HB 4482, As Passed Senate, September 24, 1998

SENATE SUBSTITUTE FOR
HOUSE BILL NO. 4482
(As anmended Septenber 24, 1998)

A bill to amend 1931 PA 328, entitled

"The M chi gan penal code,"

by anendi ng section 368 (MCL 750.368) and by addi ng sections 217c

and 478a.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 SEC. 217C. (1) A PERSON SHALL NOT | MPERSONATE, FALSELY REP-
2 RESENT H MSELF OR HERSELF AS, OR FALSELY ACT AS A PUBLI C OFFI CER
3 g&_ PUBLI C EMPLOYEE AND PREPARE, | SSUE, SERVE, EXECUTE, OR OTHERW SE
4 TO FURTHER THE OPERATI ON OF ANY LEGAL PROCESS OR UNAUTHORI ZED
5 PROCESS THAT AFFECTS OR PURPORTS TO AFFECT PERSONS OR PROPERTY.
6 (2) EXCEPT AS PROVI DED | N SUBSECTION (3) OR (4), A PERSON
7 WHO VI OLATES SUBSECTION (1) IS GULTY OF A M SDEMEANOR PUNI SHABLE
8 BY | MPRI SONVENT FOR NOT MORE THAN 1 YEAR OR A FINE OF NOT MORE
9 THAN $500. 00, OR BOTH.
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(3) A PERSON WHO VI OLATES SUBSECTI ON (1) AFTER A PRI OR
CONVI CTI ON FOR VI OLATI NG SUBSECTION (1) IS GULTY OF A M SDE-
MEANCR PUNI SHABLE BY | MPRI SONVENT FOR NOTT MORE THAN 2 YEARS OR A
FI NE OF NOT MORE THAN $1, 000. 00, OR BOTH.

(4) A PERSON WHO VI OLATES SUBSECTI ON (1) AFTER 2 OR MORE
PRI OR CONVI CTI ONS FOR VI OLATI NG SUBSECTION (1) IS GULTY OF A
FELONY PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE THAN 4 YEARS OR A
FI NE OF NOT MORE THAN $2, 000. 00, OR BOTH.

(5) THI' S SECTI ON DOES NOT PRCHI BIT A PERSON FROM BEI NG
CHARGED W TH, CONVI CTED OF, OR SENTENCED FOR ANY OTHER VI OLATI ON
OF LAW THAT | NDI VI DUAL COMWM TS WHI LE VI CLATI NG THI S SECTI ON.

(6) THI'S SECTI ON DOES NOT PROHI BI T | NDI VI DUALS FROVI ASSEMBL-
| NG LAWFULLY OR LAWFUL FREE EXPRESSI ON OF OPI NI ONS OR DESI GNATI ON
OF GROUP AFFI LI ATI ON OR ASSCQOCI ATI ON.

(7) AS USED IN THI' S SECTI ON

(A "LAWUL TRI BUNAL" MEANS A TRI BUNAL CREATED, ESTABLI SHED,
AUTHORI ZED, OR SANCTI ONED BY LAW OR A TRI BUNAL OF A PRI VATE
ORGANI ZATI ON, ASSOCI ATI ON, OR ENTITY TO THE EXTENT THAT THE
ORGANI ZATI ON, ASSOCI ATI ON, OR ENTITY SEEKS I N A LAWFUL MANNER TO
AFFECT ONLY THE RI GHTS OR PROPERTY OF PERSONS WHO ARE MEMBERS OR
ASSCCI ATES OF THAT ORGANI ZATI ON, ASSCOCI ATI ON, OR ENTI TY.

(B) "LEGAL PROCESS'" MEANS A SUMVONS, COMPLAI NT, PLEADI NG,
WRI T, WARRANT, | NJUNCTI ON, NOTI CE, SUBPOENA, LIEN, ORDER, OR
OTHER DOCUMENT | SSUED OR ENTERED BY OR ON BEHALF OF A COURT OR
LAWFUL TRI BUNAL OR LAWFULLY FI LED WTH OR RECORDED BY A GOVERN-
MENTAL ACGENCY THAT IS USED AS A MEANS OF EXERCI SI NG OR ACQUI RI NG
JURI SDI CTI ON OVER A PERSON OR PROPERTY, TO ASSERT OR G VE NOTI CE
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1 OF A LEGAL CLAI M AGAI NST A PERSON OR PROPERTY, OR TO DI RECT
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PERSONS TO TAKE OR REFRAI N FROM AN ACTI O\.

(C) "PUBLI C EMPLOYEE' MEANS AN EMPLOYEE OF THI S STATE, AN
EMPLOYEE OF A CITY, VILLAGE, TOMSH P, OR COUNTY OF TH S STATE, OR
AN EMPLOYEE OF A DEPARTMENT, BOARD, AGENCY, | NSTI TUTI ON. COWM SSI ON,
AUTHORI TY, DIVISION. COUNCI L, COLLEGE, UNI VERSITY, COURT. SCHOOL
DI STRI CT, | NTERMEDI ATE SCHOOL DI STRI CT, SPECI AL DI STRI CT, OR OTHER
PUBLI C ENTI TY OF THI S STATE OR OF A CITY, VILLAGE, TOMSH P, OR
COUNTY IN THI S STATE, BUT DOES NOT | NCLUDE A PERSON WHOSE EMPLOYMENT
RESULTS FROM ELECTI ON OR APPO NTMENT.

(D) "PUBLI C OFFI CER" MEANS A PERSON VWHO | S ELECTED OR APPQO NTED
TO ANY OF THE FOLLOW NG

(1) AN OFFI CE ESTABLI SHED BY THE STATE CONSTI TUTI ON OF 1963.
TS (S'T'A)I'EA PUBLI C OFFICE OF A CITY, VILLAGE, TOMSH P, OR COUNTY | N

(1i1) A DEPARTMENT. BOARD. AGENCY. | NSTI TUTI ON. COVM SSI ON.
COURT, AUTHORITY, DI VISION, COUNCIL, COLLEGE, UN VERSITY, SCHOOL
DI STRI CT, | NTERMEDI ATE SCHOOL DI STRI CT, SPECI AL DI STRI CT, OR OTHER
FHB_II__L"CSEQI_'I['IA}E OF TH S STATE OR A CITY, VILLAGE, TOMSH P, OR COUNTY

(E) "UNAUTHORI ZED PROCESS' MEANS ElI THER OF THE FOLLOW NG

(1) A DOCUMENT SI MULATI NG LEGAL PROCESS THAT | S PREPARED OR
| SSUED BY OR ON BEHALF OF AN ENTI TY THAT PURPORTS OR REPRESENTS
| TSELF TO BE A LAWFUL TRI BUNAL OR A COURT, PUBLI C COFFI CER, OR
OTHER AGENCY CREATED, ESTABLI SHED, AUTHORI ZED, OR SANCTI ONED BY
LAW BUT THAT IS NOT A LAWFUL TRI BUNAL OR A COURT, PUBLI C OFFI CER,

OR OTHER AGENCY CREATED, ESTABLI SHED, AUTHORI ZED, OR SANC-
TI ONED BY LAW

(11) A DOCUMENT THAT WOULD OTHERW SE BE LEGAL PROCESS EXCEPT
THAT | T WAS NOT | SSUED OR ENTERED BY OR ON BEHALF OF A COURT OR
LAWFUL TRI BUNAL OR LAWFULLY FI LED WTH OR RECORDED BY A GOVERN-
MENTAL ACGENCY AS REQUI RED BY LAW

Sec. 368. (1) —Nettece—or—dermantd—of—payrent—simtatingtegal
proecess—Ary— A person or —hts— agent —who— OF A PERSON shal | NOT
BY PERSONAL SERVI CE, MAIL, OR OTHERW SE serve or cause to be
served upon —afty— A debtor a notice or demand of paynent of noney
on behal f of —any— A creditor —bypersonal—serviece—or—by e
or—otherwtse—sueh—not+ee— THAT | S not —being— authorized by
—afty— A statute or court of this state — and —whtehnot+ee—on

tderand—oef—payrent—shat-t— THAT SI MULATES in form and substance —

stmate—any— | egal process issued out of —anyofthe—<courts— A
COURT of this state. ——shat+—be—

(2) A PERSON SHALL NOT PREPARE, | SSUE, SERVE, EXECUTE, OR
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(3) EXCEPT AS PROVI DED | N SUBSECTION (4) OR (5), A PERSON
WHO VI OLATES THI S SECTION IS guilty of a m sdeneanor PUN SHABLE
BY | MPRI SONVENT FOR NOT MORE THAN 93 DAYS OR A FINE OF NOT MORE
THAN $100. 00, OR BOTH.

(4) A PERSON WHO VI OLATES SUBSECTI ON (2) AFTER A PRI OR CON-
VICTION FOR VIOLATING THIS SECTION IS GUI LTY OF A M SDEMEANOR
PUNI SHABLE BY | MPRI SONMENT FOR NOT MORE THAN 1 YEAR OR A FINE OF
NOT MORE THAN $1, 000. 00, OR BOTH.

(5) A PERSON WHO VI OLATES SUBSECTI ON (2) AFTER 2 OR MORE
PRI OR CONVI CTI ONS FOR VI OLATING THI'S SECTION | S GUILTY OF A
FELONY PUNI SHABLE BY | MPRI SONVENT FOR NOTT MORE THAN 4 YEARS OR A
FI NE OF NOT MORE THAN $2, 000. 00, OR BOTH.

(6) THI S SECTI ON DOES NOT APPLY TO A LI EN AUTHORI ZED UNDER A
STATUTE OF THI S STATE.

(7) THI S SECTI ON DOES NOT PROHI BIT A PERSON FROM BEI NG
CHARGED W TH, CONVI CTED OF, OR SENTENCED FOR ANY OTHER VI OLATI ON
OF LAW THAT | NDI VI DUAL COMWM TS WHI LE VI CLATI NG THI S SECTI ON.

(8) THI S SECTI ON DCES NOT PROCHI BI T | NDI VI DUALS FROVI ASSEMBL-
| NG LAWFULLY OR LAWFUL FREE EXPRESSI ON OF OPI NI ONS OR DESI GNATI ON
OF GROUP AFFI LI ATI ON OR ASSOCI ATI ON.

(9) AS USED IN TH S SECTI ON

(A "LAWUL TRI BUNAL" NMEANS A TRI BUNAL CREATED, ESTABLI SHED,
AUTHORI ZED, OR SANCTI ONED BY LAW OR A TRI BUNAL OF A PRI VATE
ORGANI ZATI ON, ASSOCI ATI ON, OR ENTITY TO THE EXTENT THAT THE
ORGANI ZATI ON, ASSOCI ATI ON, OR ENTITY SEEKS I N A LAWFUL MANNER TO
AFFECT ONLY THE RI GHTS OR PROPERTY OF PERSONS WHO ARE MEMBERS OR
ASSCCI ATES OF THAT ORGANI ZATI ON, ASSCOCI ATI ON, OR ENTI TY.
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(B) "LEGAL PROCESS' MEANS A SUMMONS, COWVPLAI NT, PLEADI NG
VWRI T, WARRANT, | NJUNCTI ON, NOTI CE, SUBPCOENA, LIEN, ORDER, OR
OTHER DOCUMENT | SSUED OR ENTERED BY OR ON BEHALF OF A COURT OR
LAWFUL TRI BUNAL OR LAWFULLY FI LED W TH OR RECORDED BY A GOVERN-
MENTAL AGENCY THAT IS USED AS A MEANS OF EXERCI SI NG OR ACQUI RI NG
JURI SDI CTI ON OVER A PERSON OR PROPERTY, TO ASSERT OR G VE NOTI CE
OF A LEGAL CLAI M AGAI NST A PERSON OR PROPERTY, OR TO DI RECT PER-
SONS TO TAKE OR REFRAI N FROM AN ACTI ON.

(C) "PUBLI C EMPLOYEE" MEANS AN EMPLOYEE OF THI S STATE, AN
EMPLOYEE OF A CITY, VILLAGE, TOMSH P, OR COUNTY OF TH S STATE, OR
AN EMPLOYEE OF A DEPARTMENT, BOARD, AGENCY, | NSTI TUTI ON. COVM SSI ON,
AUTHORI TY, DI VISION, COUNCI L, COLLEGE., UNI VERSITY, COURT, SCHOCL
DI STRI CT, | NTERMEDI ATE SCHOOL DI STRI CT, SPECI AL DI STRI CT, OR OTHER
PUBLI C ENTITY OF THIS STATE OR OF A CITY, VILLAGE, TOMSH P, OR
COUNTY IN THI S STATE, BUT DOES NOT | NCLUDE A PERSON WHOSE EMPLOYMENT
RESULTS FROM ELECTI ON OR APPO NTMENT.

(D) "PUBLIC OFFI CER' MEANS A PERSON WHO | S ELECTED OR APPO NTED
TO ANY OF THE FOLLOW NG

(1) AN OFFI CE ESTABLI SHED BY THE STATE CONSTI TUTI ON OF 1963.
— (S%A)TEA PUBLI C OFFICE OF A CITY, VILLAGE, TOMSH P, OR COUNTY I N

(iii) A DEPARTMENT, BOARD, AGENCY. | NSTI TUTI ON. COVM SS| ON.
COURT, AUTHORITY, DI VISION, COUNCIL, COLLEGE, UNI VERSITY, SCHOOL
DI STRI CT, | NTERMEDI ATE SCHOOL DI STRI CT, SPECI AL DI STRI CT, OR OTHER
FHB%LICSEQI{IAPE( OF THI S STATE OR A CITY, VILLAGE, TOMSH P, OR COUNTY

(E) "UNAUTHORI ZED PROCESS" MEANS El THER OF THE FOLLOW NG

(1) A DOCUMENT SI MULATI NG LEGAL PROCESS THAT | S PREPARED OR
| SSUED BY OR ON BEHALF OF AN ENTITY THAT PURPORTS OR REPRESENTS
| TSELF TO BE A LAWFUL TRI BUNAL OR A COURT, PUBLIC OFFI CER, OR
OTHER AGENCY CREATED, ESTABLI SHED, AUTHORI ZED, OR SANCTI ONED BY
LAW BUT THAT IS NOT A LAWUL TRI BUNAL OR A COURT, PUBLI C OFFI CER,

OR OTHER AGENCY CREATED, ESTABLI SHED, AUTHORI ZED, OR SANC-

TI ONED BY LAW

(11) A DOCUMENT THAT WOULD OTHERW SE BE LEGAL PROCESS EXCEPT
THAT I T WAS NOT | SSUED OR ENTERED BY OR ON BEHALF OF A COURT OR
LAWFUL TRI BUNAL OR LAWFULLY FI LED W TH OR RECORDED BY A GOVERN-
MENTAL AGENCY AS REQUI RED BY LAW HOWNEVER, TH S SUBPARAGRAPH
DCES NOT APPLY TO A DOCUMENT THAT WOULD OTHERW SE BE LEGAL PRO
CESS BUT FOR 1 OR MORE TECHNI CAL DEFECTS, | NCLUDI NG BUT NOT
LI M TED TO ERRCRS | NVOLVI NG NAMES, SPELLI NG ADDRESSES, OR Tl ME
OF I SSUE OR FI LI NG OR OTHER DEFECTS THAT DO NOT RELATE TO THE

SUBSTANCE OF THE CLAI M OR ACTI ON UNDERLYI NG THE DOCUMENT.
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OFFICER IN THE DI SCHARGE OF H'S OR HER OFFI Cl AL DUTI ES BY A USE
OF UNAUTHORI ZED PROCESS.

(2) EXCEPT AS PROVIDED I N SUBSECTION (3), A PERSON WHO VI O
LATES SUBSECTION (1) IS GULTY OF A M SDEMEANOR PUNI SHABLE BY
I MPRI SONMENT FOR NOT'T MORE THAN 2 YEARS OR A FI NE OF NOI' MORE THAN
$1, 000. 00, OR BOTH.

(3) A PERSON WHO VI OLATES SUBSECTION (1) AFTER 1 OR MORE
PRI OR CONVI CTI ONS FOR VI OLATI NG SUBSECTION (1) IS GULTY OF A
FELONY PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE THAN 4 YEARS OR A
FI NE OF NOT MORE THAN $2, 000. 00, OR BOTH.

(4) THI'S SECTI ON DOES NOT APPLY TO A LI EN AUTHORI ZED UNDER A
STATUTE OF THI S STATE.

(5) THI'S SECTI ON DOES NOT PRCHI BIT A PERSON FROM BEI NG
CHARGED W TH, CONVI CTED OF, OR SENTENCED FOR ANY OTHER VI OLATI ON
OF LAW THAT | NDI VI DUAL COMWM TS WHI LE VI CLATI NG THI S SECTI ON.

(6) THI'S SECTI ON DOES NOT PROHI BI T | NDI VI DUALS FROVI ASSEMBL -
| NG LAWFULLY OR LAWFUL FREE EXPRESSI ON OF OPI NI ONS OR DESI GNATI ON
OF GROUP AFFI LI ATI ON OR ASSOQOCI ATI ON.

(7) AS USED IN THI' S SECTI ON

(A "LAWUL TRI BUNAL" NMEANS A TRI BUNAL CREATED, ESTABLI SHED,
AUTHORI ZED, OR SANCTI ONED BY LAW OR A TRI BUNAL OF A PRI VATE
ORGANI ZATI ON, ASSOCI ATI ON, OR ENTITY TO THE EXTENT THAT THE
ORGANI ZATI ON, ASSOCI ATI ON, OR ENTITY SEEKS I N A LAWFUL MANNER TO
AFFECT ONLY THE RI GHTS OR PROPERTY OF PERSONS WHO ARE MEMBERS OR
ASSCCI ATES OF THAT ORGANI ZATI ON, ASSCOCI ATI ON, OR ENTI TY.

(B) "LEGAL PROCESS'" MEANS A SUMVONS, COMPLAI NT, PLEADI NG,

WRI T, WARRANT, | NJUNCTI ON, NOTI CE, SUBPOENA, LIEN, ORDER, OR

00828' 97 (S-1)



o 01~ W DN P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 4482, As Passed Senate, September 24, 1998

House Bill No. 4482 7

OTHER DOCUMENT | SSUED OR ENTERED BY OR ON BEHALF OF A COURT OR
LAWFUL TRI BUNAL OR LAWFULLY FI LED WTH OR RECORDED BY A GOVERN-
MENTAL ACGENCY THAT IS USED AS A MEANS OF EXERCI SI NG OR ACQUI RI NG
JURI SDI CTI ON OVER A PERSON OR PROPERTY, TO ASSERT OR G VE NOTI CE
OF A LEGAL CLAI M AGAI NST A PERSON OR PROPERTY, OR TO DI RECT PER-
SONS TO TAKE OR REFRAI N FROM AN ACTI ON.

(C) "PUBLI C EMPLOYEE" MEANS AN EMPLOYEE OF THI S STATE, AN
EMPLOYEE OF A CITY, VILLAGE, TOMSH P, OR COUNTY OF TH S STATE, OR
AN EMPLOYEE OF A DEPARTMENT, BOARD, ACGENCY, | NSTI TUTI ON, COVM SSI ON,
AUTHORI TY, DI VI SION, COUNCI L, COLLEGE, UNI VERSITY, COURT, SCHOOL
DI STRI CT, | NTERVEDI ATE SCHOOL DI STRI CT, SPECI AL DI STRI CT, OR OTHER
PUBLI C ENTITY OF THLS STATE OR OF A CI TY, VILLAGE, TOMSH P, OR
COUNTY IN TH S STATE, BUT DOES NOT | NCLUDE A PERSON WHOSE EMPLOYMENT
RESULTS FROM ELECTI ON OR APPO NTMENT.

(D) "PUBLIC OFFI CER' MEANS A PERSON WHO | S ELECTED OR APPO NTED
TO ANY OF THE FOLLOW NG

(1) AN OFFI CE ESTABLI SHED BY THE STATE CONSTI TUTI ON OF 1963.
THS (S'IFA)FEA PUBLIC OFFICE OF A CITY, VILLAGE, TOMSH P, OR COUNTY IN

(iii) A DEPARTMENT. BOARD, AGENCY. | NSTI TUTI ON. COVM SSI ON,
COURT, AUTHORITY, DI VISION, COUNCI L, COLLEGE, UNI VERSITY, SCHOOL
DI STRI CT, | NTERVEDI ATE SCHOOL DI STRI CT, SPECI AL DI STRI CT, OR OTHER
FHB'H-IICSEQEHA\PE( OF THIS STATE OR A A TY, VILLAGE, TOMSH P, OR COUNTY

(e " UNAUTHORI ZED PROCESS" MEANS El THER OF THE FOLLOW NG

(1) A DOCUMENT SI MULATI NG LEGAL PROCESS THAT | S PREPARED OR
| SSUED BY OR ON BEHALF OF AN ENTI TY THAT PURPORTS OR REPRESENTS
| TSELF TO BE A LAWFUL TRI BUNAL OR A COURT, PUBLI C OFFI CER, OR
OTHER AGENCY CREATED, ESTABLI SHED, AUTHORI ZED, OR SANCTI ONED BY
LAW BUT THAT IS NOT A LAWFUL TRI BUNAL OR A COURT, PUBLI C OFFI CER,

OR OTHER AGENCY CREATED, ESTABLI SHED, AUTHORI ZED, OR SANC-

TI ONED BY LAW

(11) A DOCUMENT THAT WOULD OTHERW SE BE LEGAL PROCESS EXCEPT
THAT | T WAS NOT | SSUED OR ENTERED BY OR ON BEHALF OF A COURT OR
LAWFUL TRI BUNAL OR LAWFULLY FI LED WTH OR RECORDED BY A GOVERN-
MENTAL ACGENCY AS REQUI RED BY LAW HOMNEVER, THI S SUBPARAGRAPH
DOES NOT' APPLY TO A DOCUMENT THAT WOULD OTHERW SE BE LEGAL PRO
CESS BUT FOR 1 OR MORE TECHNI CAL DEFECTS, | NCLUDI NG BUT NOT
LIMTED TO ERRORS | NVOLVI NG NAMES, SPELLI NG ADDRESSES, OR TI ME
OF | SSUE OR FI LI NG OR OTHER DEFECTS THAT DO NOT RELATE TO THE
SUBSTANCE OF THE CLAI M OR ACTI ON UNDERLYI NG THE DOCUMENT.

Enacting section 1. This anendatory act takes effect

January 1, 1999.
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