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HB 4640, As Passed Senate, June 10, 1998

SENATE SUBSTITUTE FOR
HOUSE BILL NO. 4640

A bill to amend 1915 PA 312, entitled
"An act to establish, protect and enforce_bY l[ien the rights of
garage keepers who furnish |abor or material for storlng, repair-
|n%, mai ntai ni ng, keeping or otherw se supplying autonobiles or
ot her vehi cl es,
by anmending sections 1, 2, and 3 (MCL 570. 301, 570.302, and
570. 303), sections 1 and 2 as anended by 1990 PA 58, and by
addi ng sections 4, 5, 6, and 7; and to repeal acts and parts of

acts.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
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HB 4640, As Passed Senate, June 10, 1998
House Bill No. 4640 2

hetder— THI S ACT SHALL BE KNOWN AND MAY BE Cl TED AS THE " GARAGE
KEEPER S LI EN ACT".

Sec. 2. —Exeept—as—otherwseprovidedfor—arreraft—+n
. bt I bedi . it
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HB 4640, As Passed Senate, June 10, 1998
House Bill No. 4640 3

regrstered—owrer—of—the—vehtete— AS USED IN TH S ACT:
(A) "DEPARTMENT" MEANS THE DEPARTMENT OF STATE.

(B) "GARAGE KEEPER' MEANS A PERSON OR THE PERSON S HEI RS,
PERSONAL REPRESENTATI VE, SUCCESSORS, AND ASSI GNEES, WHO FOR HI RE
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HB 4640, As Passed Senate, June 10, 1998

House Bill No. 4640 4

OR REWARD, PUBLI CLY OFFER TO STORE, MAI NTAIN, KEEP, OR REPAIR A
VEH CLE OR AN ACCESSORY USED | N THE OPERATI ON OF A VEHI CLE OR TO
FURNI SH ACCESSORI ES AND SUPPLI ES FOR A VEHI CLE OR AN ACCESSORY
USED I N THE OPERATI ON OF A VEH CLE.

(C "LAST KNOMWN ADDRESS" MEANS THE ADDRESS PROVI DED BY THE
OMER I N THE MOST RECENT CONTRACT FOR STORAGE, LABOR, MATERI AL,
OR SUPPLI ES ENTERED | NTO BETWEEN THE GARAGE KEEPER AND THE OMNER,
OR I N A SUBSEQUENT WRI TTEN NOTI CE OF CHANGE OF ADDRESS TO THE
GARAGE KEEPER OR AS SHOWN BY THE RECORDS OF THE DEPARTMENT.

(D) "MARKET VALUE" MEANS THE VALUE AS DETERM NED BY THE
| SSUE OF THE NATI ONAL AUTO DEALERS ASSOCI ATI ON OFFI Cl AL USED CAR
GUI DE I N EFFECT AT THE TI ME THE GARAGE KEEPER PERFORMS THE FI RST
LABOR OR FI RST FURNI SHES SUPPLI ES FOR WHI CH THE GARACGE KEEPER
CLAI M5 A LI EN UNDER THI S ACT.

(E) "OMNER' MEANS THE PERSON | N WHOSE NAME A VEHI CLE | S REG
| STERED OR TI TLED.

(F) "VEH CLE" MEANS THAT TERM AS DEFI NED I N SECTI ON 79 OF
THE M CH GAN VEHI CLE CODE, 1949 PA 300, MCL 257.79.

Sec. 3. (1) —WWerever—+tntheact—+susedtheterm garage
I " et I .
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House Bill No. 4640 5

of—garages— A GARAGE KEEPER WHO, | N PURSUANCE OF A CONTRACT THAT
| S EXPRESSED, | MPLI ED, WRI TTEN, OR UNWRI TTEN, FURNI SHES LABOR
MATERI AL, OR SUPPLIES, SHALL HAVE A LI EN UPON THE VEHI CLE STORED
MAI NTAI NED, SUPPLI ED, OR REPAI RED BY HI M OR HER FOR THE CHARGES
DUE FOR THE STORAGE, MAI NTENANCE, KEEPI NG AND REPAI R OF THE

VEHI CLE AND FOR GASOLI NE, ELECTRI C CURRENT, OR OTHER ACCESSORI ES
AND SUPPLI ES FURNI SHED, EXPENSES BESTOWED, OR LABOR PERFORMVED ON
THE VEH CLE AT THE REQUEST OR W TH THE CONSENT OF THE OWKNER OF
THE VEH CLE. A GARAGE KEEPER S LI EN ATTACHES | N THE MANNER AND
AMOUNT PROVI DED | N THI' S SECTI ON.

(2) THE GARAGE KEEPER MAY DETAIN A VEH CLE FOR NOT MORE THAN
120 DAYS AFTER PERFORM NG THE LAST LABOR OR FURNI SHI NG THE LAST
SUPPLI ES FOR WHI CH A LIEN |'S CLAI MED AGAI NST THE VEH CLE.

(3) THE PORTION OF A LIEN THAT |'S FOR LABOR AND MATERI AL
FURNI SHED | N MAKI NG REPAI RS UPON A VEHI CLE HAS PRI ORI TY OVER ALL
OTHER LI ENS UPON THE VEHI CLE. THE LI EN HAS NO EFFECT AGAI NST THE
HOLDER OF A SECURI TY | NTEREST, CONDI TI ONAL SALES AGREEMENT, OR
OTHER LI EN THAT ATTACHED BEFORE THE ATTACHVENT OF THE GARAGE
KEEPER S LI EN UPON THE PAYMENT BY A PRI OR LI ENHOLDER TO THE
GARAGE KEEPER OF THE AMOUNT OF THE LI EN CALCULATED UNDER
SUBSECTI ON ( 4) .
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HB 4640, As Passed Senate, June 10, 1998

House Bill No. 4640 6

(4) EXCEPT AS PROVIDED I N SECTION 4, THE MAXI MUM AMOUNT CF A
LI EN THAT A PRI OR LI ENHOLDER SHALL PAY A GARAGE KEEPER UNDER THI S
SECTI ON | S CALCULATED AS FOLLOWS:

(A) IF A REPAI RED VEH CLE HAS A MARKET VALUE OF MORE THAN
$3, 000. 00, THEN THE AMOUNT OF THE LI EN SHALL BE NOT MORE THAN 20%
OF THE MARKET VALUE OF THE REPAI RED VEH CLE OR $5, 000. 00, WH CH
EVER | S LESS.

(B) I'F A REPAI RED VEHI CLE HAS A MARKET VALUE OF $3, 000.00 OR
LESS, THEN THE AMOUNT OF THE LI EN SHALL BE $600. 00.

(5) THE AMOUNT OF A PAYMENT MADE UNDER THI S SECTI ON SHALL BE
ADDED TO THE AMOUNT OF THE PRI OR LI ENHOLDER S LI EN.

SEC. 4. (1) A GARAGE KEEPER S LI EN UNDER SECTI ON 3 SHALL
NOT | NCLUDE AN AMOUNT FOR LABOR AND MATERI ALS FOR ANY OF THE FQOL-
LONNG | F THE MATERI ALS USED WERE CUSTOM MATERI ALS THAT ARE NOT
NORMALLY AVAI LABLE FROM THE MANUFACTURER OR I N THE CASE COF A
VEH CLE MANUFACTURED I N A FOREI GN COUNTRY A DI STRI BUTOR OF THE
VEH CLE OR THAT ARE NOT NORMALLY | NSTALLED ON THE VEHI CLE BY THE
ORI G NAL MANUFACTURER:

(A) THE REPAIR OR REPLACEMENT OF ALL OR A PART OF THE
| NTERI OR OR EXTERI OR OF THE REPAI RED VEHI CLE.

(B) THE | NSTALLATI ON, REPAI R, OR REPLACEMENT OF ELECTRONI C
AND RELATED PARTS.

(C THE | NSTALLATI ON, REPAI R, OR REPLACEMENT OF ANY OTHER
MATERI ALS OR PARTS THAT ARE NOT ESSENTI AL TO THE NORMAL OPERATI ON
OF THE REPAI RED VEH CLE.

(2) A GARAGE KEEPER HAS A LIEN I N A REASONABLE AMOUNT FOR
THE STORAGE OF THE VEHI CLE, FOR THE STORACGE OF AN ACCESSORY USED
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House Bill No. 4640 7

| N THE OPERATI ON OF A VEHI CLE, OR FOR THE STORAGE OF ACCESSORI ES
AND SUPPLI ES FURNI SHED FOR THE VEH CLE OR AN ACCESSCRY USED I N
THE OPERATI ON OF THE VEHI CLE. UNLESS OTHERW SE AGREED TO I N

WRI TI NG THE CHARGE SHALL BE FOR NOT MORE THAN 120 DAYS' STORAGE.
CHARGES DESCRI BED IN THI' S SUBSECTI ON MAY BE I N ADDI TI ON TO THE
MAXI MUM ALLOMNNCE UNDER SECTI ON 3(4).

SEC. 5. (1) A LIEN UNDER SECTI ON 3 SHALL BE ENFORCED ONLY
AS PROVIDED IN THI S SECTI ON.

(2) I'F CHARGES DESCRI BED I N SECTI ON 3 ARE NOT PAID, THE
GARAGE KEEPER MAY SELL THE VEH CLE AT A PUBLI C SALE DESCRI BED I N
THI S SECTI ON.

(3) THE GARAGE KEEPER SHALL NOTI FY THE OANER OF THE PROPOSED
SALE OF THE VEHI CLE I N ORDER TO SATI SFY THE LI EN OF THE GARAGE
KEEPER BY A NOTI CE SENT BY CERTIFIED MAIL TO THE LAST KNOMN
ADDRESS OF THE OANER.  THE NOTI CE SHALL | NCLUDE BOTH OF THE
FOLLOW NG

(A) AN | TEM ZED STATEMENT OF THE GARAGE KEEPER S LI EN SHOW
| NG THE AMOUNT DUE AT THE TI ME OF THE NOTI CE AND THE DATE ON
VWH CH THE AMOUNT BECAME DUE.

(B) A DEMAND FOR PAYMENT NOT MORE THAN 45 DAYS AFTER DELI V-
ERY OF THE NOTI CE.

(4) ON THE SAME DAY THAT THE NOTI CE DESCRI BED | N SUBSECTI ON
(3) I'S SENT TO THE OMNER, THE GARAGE KEEPER SHALL SEND AN EXACT
DUPLI CATE OF THAT NOTI CE BY FI RST- CLASS MAI L, ADDRESSED TO BOTH
OF THE FOLLOW NG

(A) THE DEPARTMENT OF STATE, BUREAU OF AUTOMOTI VE
REGULATI ON, LANSI NG M CHI GAN.
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House Bill No. 4640 8

(B) EACH PRI OR LI ENHOLDER LI STED ON THE TI TLE OF THE VEH CLE
AT THE ADDRESS | NDI CATED ON THE TI TLE FOR THAT PRI OR LI ENHOLDER,
| F ANY.

(5) THE SALE SHALL BE HELD NOT LESS THAN 20 DAYS AND NOT
MORE THAN 60 DAYS AFTER THE EXPI RATI ON OF THE 45- DAY PERI CD
DESCRI BED | N SUBSECTI ON ( 3).

(6) A SALE OF THE VEH CLE SHALL BE HELD AT THE FACI LITY OF
THE GARAGE KEEPER OR AT THE NEAREST SUI TABLE PLACE.

(7) BEFORE A SALE OF A VEH CLE PURSUANT TO THI S SECTI ON, THE
OMNER MAY PAY THE AMOUNT NECESSARY TO SATI SFY THE LI EN, | N ADDI -
TION TO THE REASONABLE EXPENSES OR FEES | NCURRED BY THE GARACE
KEEPER UNDER THI S ACT, AND REDEEM THE VEHI CLE. UPON RECEI PT OF
THI S PAYMENT, THE GARAGE KEEPER SHALL RETURN THE VEH CLE TO THE
OMER IN THE SAME CONDI TI ON, OR SUBSTANTI ALLY THE SAME CONDI Tl ON,
AS I T WAS I N WHEN STORED BY THE GARAGE KEEPER

(8) NOT LESS THAN 30 DAYS BEFORE A SALE IS HELD UNDER THI S
SECTI ON, THE GARAGE KEEPER SHALL G VE WRI TTEN NOTI CE OF THE
MANNER, TI ME, AND PLACE OF THE SALE TO EACH LI ENHOLDER AS SHOWN
BY THE RECORDS OF THE DEPARTMENT, AND TO THE OMNER OF THE
VEH CLE. NOTI CE TO THE LI ENHOLDERS SHALL BE d VEN BY CERTI FI ED
MAI L, ADDRESSED TO THE LI ENHOLDERS, AS SHOM BY THE RECORDS OF
THE DEPARTMENT. NOTICE TO THE OANER OF THE VEH CLE SHALL BE
A VEN BY CERTI FI ED MAI L, DI RECTLY TO THE LAST KNOAWN ADDRESS OF
THE OWNER

(9) BEFORE A SALE OF A VEHI CLE UNDER THI S ACT, A LI ENHOLDER
OF A VEH CLE TO BE SOLD MAY PAY THE GARAGE KEEPER THE AMOUNT OF
THE GARAGE KEEPER S LI EN, I N ADDI TI ON TO THE REASONABLE EXPENSES
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OR FEES | NCURRED BY THE GARAGE KEEPER UNDER THI S ACT, OR ANOTHER
AMOUNT TO WHI CH THE LI ENHOLDER AND GARAGE KEEPER AGREE. HOWEVER,
THE AMOUNT PAYABLE TO THE GARAGE KEEPER SHALL NOT EXCEED THE
MARKET VALUE OF THE VEHI CLE. A PAYMENT MADE TO THE GARACE KEEPER
SHALL BE ADDED TO THE AMOUNT OF THE LI EN OF THE LI ENHOLDER WHO
MADE THE PAYMENT, AND SHALL BE SUBTRACTED FROM THE AMOUNT OF THE
GARAGE KEEPER S LI EN.  UPON RECEI PT OF THI S PAYMENT, THE GARAGE
KEEPER SHALL RETURN THE VEHI CLE TO THE LI ENHOLDER I N THE SAME
CONDI TI ON, OR SUBSTANTI ALLY THE SAME CONDI TION, AS I T WAS I N WHEN
REPAI RS WERE COVPLETED AND AS STORED BY THE GARAGE KEEPER.

(10) AFTER THE EXPI RATI ON OF THE 45- DAY PERI OD DESCRI BED I N
SUBSECTI ON (3), THE GARACGE KEEPER MAY APPLY TO THE DEPARTMENT FOR
A CERTI FI CATE, IN A FORM AS PRESCRI BED BY THE SECRETARY OF STATE,
FOR A FEE OF $10.00 PAID TO THE SECRETARY OF STATE. UPON THE
SALE OF A VEH CLE UNDER THI S ACT, THE GARAGE KEEPER SHALL COwv
PLETE THE CERTI FI CATE AS | NDI CATED ON I TS FACE AND 3 VE THE COM
PLETED CERTI FI CATE TO THE PURCHASER OF THE VEHI CLE. | N ADDI TI ON
TO OTHER | NFORVATI ON THAT MAY BE REQUI RED BY THE SECRETARY OF
STATE, THE PURCHASER SHALL SUBM T THI S CERTI FI CATE TO THE DEPART-
MENT WHEN MAKI NG AN ORI G NAL APPLI CATI ON FOR A CERTI FI CATE OF
TI TLE OR A VEH CLE REQ STRATI ON FOR THE VEHI CLE I N THE NAMVE OF
THE PURCHASER.

(11) THE GARAGE KEEPER MAY BI D FOR AND PURCHASE THE VEHI CLE
AT THE SALE. | F THE GARAGE KEEPER DI RECTLY OR | NDI RECTLY PUR-
CHASES THE VEHI CLE AT THE SALE, THE PROCEEDS OF THE SALE SHALL BE
CONSI DERED TO BE THE GREATER OF THE FOLLOW NG
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(A) THE AMOUNT PAI D BY THE GARAGE KEEPER

(B) THE MARKET VALUE OF THE VEHI CLE AT THE TIME OF SALE

(12) A PERSON WHO | N GOOD FAI TH BUYS A VEHI CLE AT A SALE
CONDUCTED PURSUANT TO THI'S ACT TAKES THE VEHI CLE FREE OF A SECUR-
| TY | NTEREST CREATED BY THE SELLER EVEN THOUGH THE SECURI TY
| NTEREST | S PERFECTED AND EVEN THOUGH THE BUYER KNOAS OF | TS
EXI STENCE

SEC. 6. (1) AFTER THE AMOUNT OF THE LI EN UNDER SECTION 3 IS
PAI D TO THE GARAGE KEEPER AND THE COSTS OF THE SALE ARE DEDUCTED,
ANY REMAI NI NG MONEY SHALL BE PAI D TO THE FOLLON NG PERSONS | N
THI S DESCENDI NG ORDER OF PRI ORI TY:

(A) A PRI OR LI ENHOLDER WHO G VES NOTI CE TO THE GARAGE KEEPER
OF H'S OR HER CLAI M OF LI EN BEFORE THE DI STRI BUTI ON OF THE MONEY
REAL| ZED FROM A SALE UNDER THI S ACT |'S COVPLETE.

(B) THE REASONABLE CHARGES OF THE GARAGE KEEPER

(C) THE OANER OF THE VEHI CLE AS DESCRI BED | N SUBSECTI ON
(2).

(2) PROCEEDS OF THE SALE REMAI NI NG AFTER THE DI STRI BUTI ON | S
MADE UNDER SUBSECTI ON (1) SHALL BE RETURNED TO THE OAWNER OF THE
VEHI CLE BY MAI LI NG THE PROCEEDS TO THE OWNER S LAST KNOWN ADDRESS
BY CERTIFIED MAIL. |F THE GARAGE KEEPER CANNOT LOCATE THE OWNER
W THI N 14 DAYS AFTER THE DATE OF THE SALE, THE REMAI NI NG MONEY
SHALL BE TRANSM TTED TO THE DEPARTMENT. | F THE OANER DOES NOT
CLAI M THE REMAI Nl NG MONEY W THI N 2 YEARS AFTER THE DATE OF THE
SALE, | T SHALL ESCHEAT TO THE STATE

SEC. 7. AN OANER OR LI ENHOLDER WHO SUFFERS DAMAGES BECAUSE
OF A GARAGE KEEPER S FAI LURE TO COVPLY W TH THI S ACT MAY BRI NG AN
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ACTION I N A COURT OF COMPETENT JURI SDI CTI ON FOR THE ACTUAL AMOUNT
OF THE DAMAGES OR $250. 00, WHI CHEVER | S GREATER

SEC. 8. TH' S ACT DOES NOT APPLY TO A VEH CLE FOR VWH CH THE
GARAGE KEEPER | SSUES A WAREHOUSE RECEI PT, BI LL OF LADI NG OR
OTHER DOCUMENT OF TI TLE.

SEC. 9. (1) INA MINICIPALITY WHERE THERE IS I N FORCE A LAW
OR ORDI NANCE CONCERNI NG THE REGULATI ON AND LI CENSI NG OF GARAGES,
A GARAGE KEEPER IS NOT ENTI TLED TO AVAI L H MSELF OR HERSELF OF
THE PROVI SI ONS OF THI S ACT UNLESS DURI NG THE ENTI RE PERI OD OF
TI ME COVERED BY THE GARAGE KEEPER S CLAIM FOR A LI EN UNDER THI S
ACT, THE GARACGE KEEPER WAS DULY LI CENSED AND HAD FULLY COWMPLI ED
W TH ALL LAWS AND ORDI NANCES RELATI VE TO THE LI CENSI NG OF
GARAGES.

(2) A GARAGE KEEPER WHO | S REGULATED BY THE MOTOR VEH CLE
SERVI CE AND REPAI R ACT, 1974 PA 300, MCL 257.1301 TO 257.1340, IS
NOT ENTI TLED TO AVAI L H MSELF OR HERSELF OF THE PROVI SI ONS OF
THI S ACT UNLESS HE OR SHE HAS BEEN I N COVPLI ANCE W TH THE MOTOR
VEH CLE SERVI CE AND REPAI R ACT, 1974 PA 300, MCL 257.1301 TO
257.1340, AS TO THE VEHI CLE I N QUESTI ON DURI NG THE ENTI RE PERI OD
COVERED BY HS OR HER CLAIM FOR A LI EN.

(3) A GARAGE KEEPER WHO SUCCESSFULLY COLLECTS ON A LIEN ON A
VEH CLE UNDER THI S ACT SHALL NOT BRI NG AN ACTI ON FOR OR ATTEMPT
TO ASSERT ANY OTHER STATUTCORY OR COVMMON LAW LI EN ON THAT VEH CLE.

Enacting section 1. Sections la, 1b, and 2a of 1915 PA 312,
MCL 570. 301a, 570.301b, and 570.302a, are repeal ed.
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