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HB 4694, As Passed Senate, June 4, 1998

SENATE SUBSTITUTE FOR
HOUSE BILL NO. 4694

A bill to amend 1913 PA 206, entitled

"An act to declare tel ephone Iines and tel ephone conpanies within
this state to be common carriers; to regulate the tel ephone busi -
ness; to confer certain powers, duties, and responsibilities on
the public service commssion; to provide for the consolidation
of tel ephone lines and tel ephone conpanies; to prohibit certain
uses of telephone |ines and tel ephone equi pnent; to regul ate per-
sons using tel ephone |ines and | ephone eqU|Pnent; to prescribe
a Penalty for the violation of this act; and to repeal certain
acts and parts of acts on specific dates,"”

by anmendi ng section 25 (MCL 484.125), as added by 1980 PA 47.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
Sec. 25. (1) As used in this section:

p
e
h

(a) "Caller" means an individual, corporation, firm part-
nershi p, association, or legal or comrercial entity who attenpts
to contact or who contacts a subscriber in this state via tele-
phone or by using a tel ephone |ine.

(b) "Subscriber" nmeans an individual who has subscribed to
residential, BUSINESS, OR TOLL-FREE tel ephone service froma
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t el ephone conpany regul ated by this state, and all other persons
with the sane | egal residence as the subscribing individual

(2) A caller shall not use a telephone line to contact a
subscri ber at the subscriber's residence, BUSINESS, OR TOLL- FREE
TELEPHONE NUMBER to deliver

a recorded nessage for the purpose of

—detHver+ng— PRESENTI NG conmerci al advertising to the subscri ber,
unl ess either of the foll ow ng occurs:

(a) The subscriber has know ngly and voluntarily
request ed, consented, permtted, or authorized the contact from
the caller.

(b) The subscriber has know ngly and voluntarily pro-
vided his or her tel ephone nunber to the caller.

(3) The authorization to contact a subscriber granted under
subsecti on (2)(a) shall not be transferred, assigned,
or sold without the witten perm ssion of the subscriber.

(4) The use of automated dialing, push button, or tone acti -
vat ed devi ces which operate sequentially or are otherw se unabl e
to avoid contacting subscribers who have not authorized the con-
tact as provided in subsection (2) is prinma facie evidence of an

intention to violate this act.
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(5) A subscriber contacted by a caller in violation of this
section may bring an action to recover damages of —noet—ore—than
$25666— $1, 000. 00, together with reasonabl e attorneys' fees.

(6) An enployee or officer of a tel ephone conpany shal
report a person whomthe enployee or officer in good faith
bel i eves may be violating or has violated this act. Alleged vio-
| ations of this act shall be reported to the county prosecutor
for the county in which the violation occurred.

(7) This section —shatH— DOES not prohibit the use of auto-
matic dialing equi pment for the purpose of advising custoners
concerni ng nmerchandi se or goods or services previously ordered.

(8) RECORDED COMVERCI AL ADVERTI SI NG THAT | S AUTHORI ZED UNDER
THI S SECTI ON MUST END OR OTHERW SE FREE THE SUBSCRI BER' S TELE-
PHONE LI NE FOR | NCOM NG AND QUTGO NG CALLS | MVEDI ATELY UPON THE
SUBSCRI BER' S TERM NATI ON OF THE CALL.

(9) 8)— Acaller who violated this section is guilty of a
m sdeneanor, puni shable by a fine of $1,000.00 —— or inprison-
ment for 10 days, or both.
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