HB 4849, As Passed Senate, July 2, 1998

SENATE SUBSTITUTE FOR
HOUSE BILL NO. 4849

A bill to anmend 1994 PA 451, entitled
"Natural resources and environnental protection act,"
by anmendi ng sections 14301, 14302, 14303, 14304, 14306, 14501,
14502, 14503, 14504, 14506, and 14510 (MCL 324.14301, 324.14302,
324.14303, 324.14304, 324.14306, 324.14501, 324.14502, 324.14503,
324. 14504, 324.14506, and 324.14510) and by addi ng sections
14511, 14512, and 14513; and to repeal acts and parts of acts.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
1 Sec. 14301. As used in this part:
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(A) "DEPARTMENT" MEANS THE DEPARTMENT OF ENVI RONMENTAL
QUALI TY.

(B) "ENVI RONMENTAL WASTES' MEANS ALL ENVI RONVENTAL POLLUT-
ANTS, WASTES, DI SCHARGES, AND EM SSI ONS, REGARDLESS OF HOW THEY
ARE REGULATED AND REGARDLESS OF WHETHER THEY ARE RELEASED TO THE
GENERAL ENVI RONMENT OR THE WORKPLACE ENVI RONMENT.

(C "POLLUTI ON PREVENTI ON' MEANS ALL OF THE FOLLOW NG

(1) "SOURCE REDUCTI ON' AS DEFI NED I N THE POLLUTI ON PREVEN-
TION ACT OF 1990, SUBTITLE G OF TITLE VI OF THE OWN BUS BUDGET
RECONCI LI ATI ON ACT OF 1990, PUBLIC LAW 101-508, 42 U S.C 13101
TO 13109.

(1m) "POLLUTI ON PREVENTI ON' AS DESCRIBED I N THE UNI TED
STATES ENVI RONMENTAL PROTECTI ON AGENCY' S POLLUTI ON PREVENTI ON
STATEMENT DATED JUNE 15, 1993.

(1) ENVI RONMVENTALLY SOUND ON- SI TE OR OFF-SI TE REUSE OR
RECYCLI NG
Sec. 14302. (1) The —eoffHt+ece—of—waste reduetion—+s—ereated

e I I : I i I
depart nent —en—rethods—of—t+ncorporattng—waster+reduet+on— SHALL
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HB 4849, As Passed Senate, July 2, 1998

House Bill No. 4849 3
| NCORPORATE POLLUTI ON PREVENTI ON goal s wit hi n —t+he—departrent—of-
naturat—resourees— | TS regul atory and permt prograns, including
data collection and anal ysis to advance the concept and i npl enen-
tation of —waste—+eduction— POLLUTI ON PREVENTI ON.

(2) The departnment —ef—natural—resoureces— shall enpl oy per-

sonnel and provide support staff as are necessary to inplenent

this part.
Sec. 14303. (1) The —eoff+ee— DEPARTMENT shall do all of the
fol | ow ng:

(a) ldentify opportunities to encourage —waste—redduction—
PCLLUTI ON PREVENTI ON t hr ough t he —departrent—of—ratural-
resoureces— DEPARTMENT' S regul atory prograns.

(b) Identify opportunities to encourage —waste—redduction—
PCLLUTI ON PREVENTI ON t hr ough t he —departrent—of—ratural-
resoureces— DEPARTMENT' S permt prograns.

(c) ldentify how —waste—reduection— POLLUTI ON PREVENTI ON
efforts should be docunented in environnmental inpact statenents.

(d) Anal yze and nake recommendati ons on the val ue of inpos-
ing statew de goals or goals for particular ENVI RONMENTAL wast es,
or both, for —waste—reduet+on— POLLUTI ON PREVENTI ON, m ni mum
recycling standards, and ENVI RONMENTAL waste treat ment

st andar ds.
(e) Publish an annual anal ysis of —wastereduction—
PCLLUTI ON PREVENTI ON efforts and potentials in the state.

(2) I'n performng its responsibilities under subsection (1),
t he —ef++ee— DEPARTMENT shall place a particular enphasis on
i n-pl ant —waste—+educt+on— POLLUTI ON PREVENTI ON.
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(3) Consistent with the congressional declaration in section
1003(b) of subtitle A of THE SOLI D WASTE DI SPOSAL ACT, title I
of Public Law 89-272, 42 U S.C. 6902, that it is the national
policy of the United States that, wherever feasible, hazardous
waste is to be reduced or elimnated as expeditiously as possi-
bl e, the —eoff+ee— DEPARTMENT shall place a particular enphasis on
t he —reduet+on— PREVENTI ON of —a— AN ENVI RONMENTAL waste that is

a hazardous waste as defined in section 11103.

Sec. 14304. —(1)—TFheotitee—shatt——econpletethe—studiespro—

gdepartrent—(2)— The departnent shall assure that rel evant

i nformation recei ved under section 313 of subtitle B of THE EMER-
CGENCY PLANNI NG AND COVWWUNI TY RI GHT- TO- KNOW ACT OF 1986, title |11
of the superfund anendnents and reauthorization act of 1986,
Public Law 99-499, 42 U S.C. 11023, is transmtted to the
—hazardous—waste—poHecy——comttee—by—the—-off+ce— DEPARTMENT.

Sec. 14306. The —off+ee— DEPARTMENT shall prepare and
deliver, before January 1 of each year, a report detailing the
efforts the —eff+ee— DEPARTMENT has undertaken during the previ-
ous fiscal year to inplenment this part. The annual report shal
be delivered to the | egislature, the governor, and the chair-
persons of the appropriations commttees in the senate and the
house of representatives for their use in evaluating future
appropriations for the —eff+ee— DEPARTMENT TO | MPLEMENT THI S
PART. The annual report may include the information generated

pursuant to sections 14303 and 14304 and may recomend changes in
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policies and regul atory approaches that will encourage —waste
reduet+on— POLLUTI ON PREVENTI ON.

Sec. 14501. As used in this part:

Ca)y—" Cormittee® I I : " .

o . .

(A —b)y— "Departnent” neans the departnent of —eorrerce—
ENVI RONVENTAL QUALI TY.

(B) te)— "Director” nmeans the director of —ecorreree— THE
DEPARTMENT OF ENVI RONVENTAL QUALI TY.
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(O "ENVI RONMENTAL WASTES' MEANS ALL ENVI RONMVENTAL PCLLUT-
ANTS, WASTES, DI SCHARGES, AND EM SSI ONS, REGARDLESS OF HOW THEY
ARE REGULATED AND REGARDLESS OF WHETHER THEY ARE RELEASED TO THE
GENERAL ENVI RONMENT OR THE WORKPLACE ENVI RONMENT.
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(D) "POLLUTI ON PREVENTI ON' MEANS ALL OF THE FOLLOW NG

(1) "SOURCE REDUCTI ON' AS DEFI NED I N THE POLLUTI ON PREVEN-
TION ACT OF 1990, SUBTITLE G OF TITLE VI OF THE OWN BUS BUDGET
RECONCI LI ATI ON ACT OF 1990, PUBLIC LAW 101-508, 42 U S.C 13101
TO 131009.

(1m) "POLLUTI ON PREVENTI ON' AS DESCRI BED I N THE UNI TED
STATES ENVI RONMENTAL PROTECTI ON AGENCY' S POLLUTI ON PREVENTI ON
STATEMENT DATED JUNE 15, 1993.

(1m1) ENVI RONMVENTALLY SOUND ON- SI TE OR OFF-SI TE REUSE OR
RECYCLI NG

(E) "RETAP'" MEANS THE RETI RED ENA NEERS TECHNI CAL ASSI STANCE
PROGRAM CREATED | N SECTI ON 14511.

(F) "RETAP FUND' MEANS THE FUND CREATED | N SECTI ON 14512.

Sec. 14502. (1) The —wastereductton—asststance——serviee—+s
ereatetd—wthin—the—departrent—of——comerce—The——service—
DEPARTMENT shall inform assist, educate, and provide funding, as
provided in this part, to persons to facilitate a reduction in
t he amount of ENVI RONMVENTAL waste generated in the state. The
—serviee— DEPARTMENT shall place a particul ar enphasis on
i n-pl ant —waste—+educt+on— POLLUTI ON PREVENTI ON.

(2) The departnent shall enpl oy personnel and provide staff
and services as are necessary to —atdmnister—the——serviee—antd—+to—
i npl enment this part.

Sec. 14503. (1) The —serwtece— DEPARTMENT shall establish a
—waste—+eduet+on— POLLUTI ON PREVENTI ON i nf or mati on cl eari nghouse
whi ch shall do all of the foll ow ng:
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(a) Upon request, provide specific —wastereductton—
PCLLUTI ON PREVENTI ON i nformati on to any person.

(b) Publish information describing —waste+eduction—
PCLLUTI ON PREVENTI ON t echnol ogi es.

(c) Distribute available publications pertaining to —waste
reduet+on— POLLUTI ON PREVENTI ON.

(d) Sponsor —waste—+eduet+on— POLLUTI ON PREVENTI ON wor kshops
targeted at specific industries.

(e) Participate in conferences and neetings of business
or gani zat i ons.

(f) Provide information and application forns as necessary
to fulfill the departnent's responsibilities under sections 14505
and 14506.

(2) The —serwvitce— DEPARTMENT may contract to have any of the
activities provided in subsection (1) perforned by persons other
t han departnent personnel.

Sec. 14504. The —serviece— DEPARTMENT shal |l provide AND
SUPPORT techni cal assistance regardi ng —waste—+reductt+on—
POLLUTI ON PREVENTI ON t o busi ness and industry throughout the
state and shall do all of the foll ow ng:

(a) Provide instruction on self-conducted ENVI RONVENTAL
waste audits pertaining to —waste—+eduet+on— POLLUTI ON
PREVENTI ON.

(b) Provide consultant referrals pertaining to —waste
reduet+on— POLLUTI ON PREVENTI ON.

(c) Provide on-site assistance to business and industry
pertaining to —waste—+eduet+on— POLLUTI ON PREVENTI O\
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(d) Provide other information and assistance that is
consi dered appropriate by the —serviee— DEPARTMENT.

Sec. 14506. (1) The departnent shall establish a —waste
reduett+on— POLLUTI ON PREVENTI ON research grants program

(2) Information and applications for grants under this sec-
tion shall be distributed upon request through the —servtee—
DEPARTIMENT.

(3) An application for a grant under this section shall be
on a formprovided by the departnent and shall contain informa-
tion required by the director.

(4) The director ——after—eonstderatton—of—therecomenda—
tHons—of —the—commttee— shall make grants to coll eges and uni -
versities, nonprofit corporations, or industry associations or
ot her persons for industry specific research projects pertaining
t o —waste—reduetion— POLLUTI ON PREVENTI ON

(5) The director, in making grants pursuant to this section,
shal |l consider all of the follow ng:

(a) The severity of the ENVI RONVENTAL waste probl em bei ng
addr essed.

(b) The extent that the technol ogi cal devel opment w ||

reduce the volunme or quantity or toxicity of ENVI RONVENTAL wast e

gener at ed.
(c) The potential for the application of —waste+freduct+on—
POLLUTI ON PREVENTI ON t echnol ogy to ot her persons.

(d) The ability of the applicant to contribute matching

f unds.
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(e) The percentage reduction of volunme or quantity or
toxicity of ENVI RONVENTAL waste that will be achieved.

(f) The likelihood of the applicant's project qualifying for
ot her research grants or subsequent research grants from ot her
sour ces.

(g) Whether the project is consistent with state | aw and
policy.

(h) Additional criteria as the director considers
appropri ate.

Sec. 14510. (1) The —serviece— DEPARTMENT shal |l prepare and
deliver, before January 1 of each year, a report detailing the
efforts the —serviee— DEPARTMENT, | NCLUDI NG RETAP, has undert aken
during the previous fiscal year to inplenent this part. The
annual report shall be delivered to the |legislature, the gover-
nor, and the chairpersons of the appropriations commttees in the
senate and the house of representatives for their use in eval uat-
ing future appropriations for the service.

(2) BY JULY 1, 1999, THE DEPARTMENT SHALL SUBM T A REPORT TO
THE GOVERNOR AND LEG SLATURE ON THE POLLUTI ON PREVENTI ON | MPACTS
OF TOXI C MATERI ALS ACCOUNTI NG AND TOXI CS USE REPORTI NG PROGRAMS
OF OTHER STATES AND THE FEDERAL GOVERNMENT. THE REPORT SHALL
EVALUATE THE COSTS AND BENEFI TS OF SUCH PROGRAMS AND SHALL RECOW
MEND WHETHER THE STATE SHOULD | MPLEMENT SUCH PROGRAMS TO FOSTER
POLLUTI ON PREVENTI ON.

SEC. 14511. (1) THE DEPARTMENT SHALL ESTABLI SH A RETI RED
ENG NEERS TECHNI CAL ASSI STANCE PROGRAM  THE RETAP SHALL PROVI DE
ASSI STANCE PURSUANT TO SECTI ON 14504. RETAP ASSI STANCE SHALL BE
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CONDUCTED BY THE RETI RED ENG NEERS, SCI ENTI STS, AND OTHER
QUALI FI ED PROFESSI ONALS PARTI Cl PATI NG | N RETAP.

(2) THE DEPARTMENT MAY CONTRACT W TH PUBLI C OR PRI VATE COR-
PORATI ONS TO CONDUCT 1 OR MORE RETAP ACTIVITIES. PRI OR TO ENTER-
| NG | NTO A CONTRACT UNDER THI S SUBSECTI ON, THE DEPARTIMENT SHALL
SUBM T THE PROPOSED CONTRACT TO THE LEG SLATURE.

(3) THE DI RECTOR MAY ESTABLI SH PRI ORI TI ES FOR RETAP ASSI ST-
ANCE BASED ON THE DEMAND FOR RETAP ASSI STANCE, THE FUNDS AVAI L-
ABLE FOR THE ASSI STANCE, AND THE NEEDS OF THE APPLI CANTS, TAKI NG
| NTO CONSI DERATI ON THE MOST EFFECTI VE USE OF THE ASSI STANCE.

SEC. 14512. (1) THE RETI RED ENG NEERS TECHNI CAL ASSI STANCE
PROGRAM FUND | S CREATED W THI N THE STATE TREASURY.

(2) THE STATE TREASURER MAY RECEI VE MONEY OR OTHER ASSETS
FROM ANY SOURCE FOR DEPCSI T I NTO THE RETAP FUND. THE STATE TREA-
SURER SHALL DI RECT THE | NVESTMENT OF THE RETAP FUND. THE STATE
TREASURER SHALL CREDI T TO THE RETAP FUND | NTEREST AND EARNI NGS
FROM FUND | NVESTIMENTS.

(3) THE TOTAL AMOUNT OF MONEY I N THE RETAP FUND SHALL NOT
EXCEED $10, 000, 000. 00.

(4) TO CAPI TALI ZE THE RETAP FUND, $700, 000. 00 FROM FEES COL-
LECTED UNDER SECTI ON 11108 |'S APPROPRI ATED AND TRANSFERRED FROM
THE GENERAL FUND TO THE RETAP FUND. | F THE RETAP FUND | S CAPI -
TALI ZED FROM A DI FFERENT SOURCE, $700, 000.00 |I'S APPROPRI ATED AND
ESQBSFERRED FROM THE RETAP FUND BACK TO THE WASTE REDUCTI ON FEE

(5 MONEY IN THE RETAP FUND AT THE CLOSE OF THE FI SCAL YEAR
SHALL REMAIN I N THE RETAP FUND AND SHALL NOT LAPSE TO THE GENERAL
FUND.
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(6) THE STATE TREASURER SHALL ANNUALLY REPORT TO THE
LEG SLATURE ON THE AMOUNT OF MONEY | N THE RETAP FUND.

(7) THE DEPARTMENT SHALL EXPEND MONEY FROM THE RETAP FUND,
UPON APPROPRI ATI ON, TO ADM NI STER AND OPERATE THE RETAP.

SEC. 14513. (1) THE SMALL BUSI NESS POLLUTI ON PREVENTI ON
ASSI STANCE REVOLVI NG LOAN FUND |'S CREATED W THIN THE STATE
TREASURY.

(2) THE STATE TREASURER MAY RECEI VE MONEY OR OTHER ASSETS
FROM ANY SOURCE FOR DEPCSI T INTO THE FUND. THE STATE TREASURER
SHALL DI RECT THE | NVESTMENT OF THE FUND. THE STATE TREASURER
SHALL CREDI T TO THE FUND | NTEREST AND EARNI NGS FROM FUND
| NVESTMENTS.

(3) MONEY IN THE FUND AT THE CLOSE OF THE FI SCAL YEAR SHALL
REMAIN | N THE FUND AND SHALL NOT LAPSE TO THE GENERAL FUND.

(4) THE DEPARTMENT SHALL EXPEND MONEY FROM THE FUND, UPON
APPROPRI ATI ON, TO PROVI DE LOANS TO SMALL BUSI NESSES TO | MPLEMENT
POLLUTI ON PREVENTI ON RECOMVENDATI ONS MADE | N RETAP AUDI TS AND
OTHER QUALI FYI NG POLLUTI ON PREVENTI ON EXPENDI TURES.

(5) THE MAXI MUM LOAN FROM THE FUND SHALL BE $50, 000. 00, AND
A SMALL BUSI NESS SHALL NOT RECEI VE MORE THAN 1 LOAN I N ANY 3- YEAR
PERI OCD. | NTEREST RATES SHALL BE SET BY THE DI RECTOR, BUT SHALL
NOT' EXCEED 5%

(6) AS USED IN TH S SECTI ON:

(A) "FUND' MEANS THE SMALL BUSI NESS POLLUTI ON PREVENTI ON
ASSI STANCE REVOLVI NG LOAN FUND CREATED I N SUBSECTION (1).

(B) "QUALI FYI NG POLLUTI ON PREVENTI ON EXPENDI TURES" MEANS
EQUI PMENT OR TECHNCLOGY MODI FI CATI ONS, PROCESS OR PROCEDURE
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MODI FI CATI ONS, REFORMULATI ON OR REDESI GN OF PRODUCTS,

SUBSTI TUTI ON OF RAW MATERI ALS, AND | MPROVEMENTS | N HOUSEKEEPI NG,
MAI NTENANCE, TRAI NI NG OR | NVENTORY CONTROL THAT REDUCE THE
AMOUNT OF ENVI RONMENTAL WASTE OR REDUCE THE HAZARDS TO PUBLI C
HEALTH AND THE ENVI RONMENT ASSOCI ATED W TH ENVI RONVENTAL WASTE.

(C "SMALL BUSI NESS' MEANS A BUSI NESS THAT | S | NDEPENDENTLY
OMNED AND OPERATED, 1S NOT DOM NANT IN ITS FIELD AS DEFINED IN 13
C.F.R PART 121, AND MEETS BOTH OF THE FOLLOW NG REQUI REMENTS:

(1) I'S OANED OR OPERATED BY A PERSON THAT EMPLOYS 100 OR
FEVEER | NDI VI DUALS.

(1m) 1S A SMALL BUSI NESS CONCERN AS DEFI NED | N THE SMALL
BUSI NESS ACT, PUBLIC LAW 85-536, 72 STAT. 384.

Enacting section 1. Sections 14305, 14505, 14507, 14508,
and 14509 of the natural resources and environnmental protection
act, 1994 PA 451, MCL 324. 14305, 324.14505, 324.14507, 324. 14508,
and 324. 14509, are repeal ed.
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