HB 4961, As Passed Senate, September 22, 1998

SENATE SUBSTITUTE FOR
HOUSE BILL NO. 4961

A bill to anmend 1949 PA 300, entitled
"M chi gan vehicl e code,"
by anendi ng section 320b (MCL 257. 320b) and by addi ng
sections 904d, 904e, and 904f.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 320b. (1) A driver safety school may be established in
a county by an advisory board consisting of the superintendent of
school s of the largest school district in the county who shal
act as chairperson and fiscal agent, the county superintendent of
school s, —the—<chtef—or—onty— A judge of -—prebate— THE FAMLY
DIVISION OF CIRCU T COURT, the prosecuting attorney, the sheriff,
the chief of police of the largest city in the county; and a
judge of a court having jurisdiction over traffic offenses or
civil infractions, and 2 citizens at |arge, who shall be

appoi nted by the county board of comm ssioners. A school so
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established shall be conducted under the supervision of the
superintendent of public instruction and pursuant to the rules
prescribed by the superintendent.

(2) Courses, as prescribed by the superintendent of public
instruction, shall be offered for the purpose of devel opi ng good
driving habits and pronoting highway traffic safety. The courses
shall be open to the foll ow ng persons:

(a) A person who is referred to a school by a court having
jurisdiction over traffic violations after 2 or nore convictions
or civil infraction determinations of a noving traffic violation
within a 12-nonth period and who, in the determ nation of the
court, is in need of the renedi al education.

(b) A person who, after a hearing as provided in section
320, is referred to a school by the secretary of state.

(c) A person who voluntarily chooses to attend.

(3) For the purpose of referral as provided in this section,
the court, after entry of judgnent of conviction for a m sdenean-
or, may stay the inposition of sentence until the violator has
attended the school. A person referred to a school by a court or
by the secretary of state may attend any school in the state
whi ch has been established in conformty with this section.

(4) A fee not to exceed $10.00 may be charged for attendance
at the school. The fees shall be established by the advisory
board and shall be used to defray the cost of instruction, mate-

rials, and clinical services.
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(5) A person shall not be referred to a school which has not
been approved by the advisory board and the superintendent of
public instruction.

SEC. 904D. (1) FOR A VI COLATI ON OF SECTI ON 625, THE FOLLOW
| NG APPLY:

(A) FOR A VI OLATI ON OF SECTION 625(1), (3), (4), (5), OR (7)
OR A LOCAL ORDI NANCE SUBSTANTI ALLY CORRESPONDI NG TO SECTI ON
625(1) OR (3), THE COURT MAY ORDER VEHI CLE | MVOBI LI ZATI ON FOR NOT
MORE THAN 180 DAYS.

(B) FOR A SECOND VI OLATI ON OF SECTI ON 625(1), (3), (4), (5),
OR (7) I'N ANY COMBI NATI ON ARI SI NG QUT OF SEPARATE | NCI DENTS, THE
COURT SHALL ORDER VEH CLE | MMOBI LI ZATI ON FOR NOT' LESS THAN 24
DAYS OR MORE THAN 180 DAYS.

(© FOR A THI RD OR SUBSEQUENT VI OLATI ON OF SECTI ON 625(1),
(3), (4), (5), OR(7) IN ANY COVBI NATI ON ARl SI NG OUT OF SEPARATE
| NCI DENTS, THE COURT SHALL ORDER VEHI CLE | MMOBI LI ZATI ON FOR NOT
LESS THAN 6 MONTHS OR MORE THAN 3 YEARS.

(2) FOR A SUSPENSI ON, REVOCATI ON, OR DENI AL UNDER SECTI ON
904, THE FOLLOW NG APPLY:

(A) FOR 1 PRI OR SUSPENSI ON, REVOCATI ON, OR DENI AL UNDER
SECTI ON 904 WTHI N THE PAST 7 YEARS, THE COURT MAY ORDER VEHI CLE
| MMOBI LI ZATI ON FOR NOT MORE THAN 180 DAYS.

(B) FOR ANY COVBI NATI ON OF 2 OR 3 PRI OR SUSPENSI ONS, REVOCA-
TIONS, OR DENI ALS UNDER SECTI ON 904 W THI N THE PAST 7 YEARS, THE
COURT SHALL ORDER VEH CLE | MMOBI LI ZATI ON FOR NOT' LESS THAN 90
DAYS OR MORE THAN 180 DAYS.
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(© FOR ANY COVBI NATI ON OF 4 OR MORE PRI OR SUSPENSI ONS,
REVOCATI ONS, OR DENI ALS UNDER SECTI ON 904 W THI N THE PAST 7
YEARS, THE COURT SHALL ORDER VEH CLE | MMOBI LI ZATI ON FOR NOT LESS
THAN 1 YEAR OR MORE THAN 3 YEARS.

(3) THE DEFENDANT SHALL PROVI DE TO THE COURT THE VEH CLE
| DENTI FI CATI ON NUMBER AND REG STRATI ON PLATE NUMBER OF THE VEHI -
CLE I NVOLVED I N THE VI OLATI ON.

(4) THE COURT SHALL NOT ORDER VEHI CLE | MMVOBI LI ZATI ON UNDER
THI'S SECTION | F THE DEFENDANT IS NOT' THE OANER OR LESSEE OF THE
VEH CLE OPERATED DURI NG THE VI OLATI ON UNLESS THE OWNER OR LESSEE
KNOW NGLY PERM TTED THE VEHI CLE TO BE OPERATED I N VI OLATI ON OF
SECTI ON 625(2) OR SECTI ON 904(1) REGARDLESS OF WHETHER A CONVI C-
TI ON RESULTED.

(5) AN ORDER REQUI RED TO BE | SSUED UNDER THI S SECTI ON SHALL
NOT' BE SUSPENDED.

(6) I'F A DEFENDANT | S ORDERED | VPRI SONED FOR THE VI OLATI ON
FOR VHI CH | MMOBI LI ZATION | S ORDERED, THE PERI OD OF | MMOBI LI ZATI ON
SHALL BEG N AT THE END OF THE PERI OD OF | MPRI SONIVENT.

(7) THI' S SECTI ON DOES NOT APPLY TO ANY OF THE FOLLOW NG

(A) A SUSPENSI ON, REVOCATI ON, OR DENI AL BASED ON A VI OLATI ON
OF THE SUPPORT AND PARENTI NG TI ME ENFORCEMENT ACT, 1982 PA 295,
MCL 552. 601 TO 552. 650.

(B) FOR A SUSPENSI ON, REVOCATI ON, OR DENI AL UNDER SECTI ON
904, AN | NDI VI DUAL WHO HAS NO CURRENTLY EFFECTI VE SUSPENSI ON OR
DENI AL UNDER SECTI ON 321A OR WHO HAS 1 CURRENTLY EFFECTI VE SUS-
PENSI ON OR DENI AL UNDER SECTI ON 321A BUT HAS NEVER VI OLATED A

H02137' 97 (S-3)



© 0 N O 0o A W DN P

N N N NDNNDNDNDRRRRRRRR R R
N o o b~ WN P O O 0N UM~ N+, O

HB 4961, As Passed Senate, September 22, 1998

House Bill No. 4961 5
CONDI TI ON OF THAT SUSPENSI ON OR DENI AL, AND WHO HAS NO OTHER
SUSPENSI ONS OR REVOCATI ONS OR DENI ALS UNDER THI S ACT.

(C) A VEH CLE THAT |'S REG STERED | N ANOTHER STATE OR THAT IS
A RENTAL VEHI CLE

(D) ANY OF THE FOLLOW NG

(i) A VI OLATI ON OF CHAPTER I 1.

(ii) A VI OLATI ON OF CHAPTER V.

(iii) A VI OLATI ON FOR FAI LURE TO CHANGE ADDRESS.

(iv) A PARKI NG VI OLATI ON

(v) A BAD CHECK VI OLATI ON

(vi) AN EQUI PMENT VI OLATI ON

(vii) A PEDESTRI AN, PASSENGER, OR BI CYCLE VI OLATI ON, OTHER
THAN A VI OLATI ON OF SECTI ON 703(1) OR (2) OF THE M CHI GAN LI QUOR
CONTROL CODE OF 1998, 1998 PA 58, MCL 436.1703, OR A LOCAL ORDI -
NANCE SUBSTANTI ALLY CORRESPONDI NG TO SECTI ON 703(1) OR (2) OF THE
M CHI GAN LI QUOR CONTROL CODE OF 1998, 1998 PA 58, MCL 436. 1703,
OR SECTI ON 624A OR 624B OR A LOCAL ORDI NANCE SUBSTANTI ALLY CORRE-
SPONDI NG TO SECTI ON 624A OR 624B

(viii) A VIOLATION OF A LOCAL ORDI NANCE SUBSTANTI ALLY CORRE-
SPONDI NG TO A VI OLATI ON DESCRI BED | N SUBPARAGRAPHS (i) TO (vii).

(8) AS USED IN THI'S SECTION, "VEH CLE | MVOBI LI ZATI ON' MEANS
REQUI RI NG THE MOTOR VEHI CLE | NVOLVED | N THE VI OLATI ON | MVOBI LI ZED
IN A MANNER PROVI DED | N SECTI ON 904E

SEC. 904E. (1) A COURT SHALL ORDER A VEHI CLE | MMOBI LI ZED
UNDER SECTI ON 904D BY THE USE OF ANY AVAI LABLE TECHNOLOGY THAT
LOCKS THE | GNI TION, WHEELS, OR STEERI NG OF THE VEHI CLE OR
OTHERW SE PREVENTS ANY PERSON FROM OPERATI NG THE VEHI CLE OR THAT
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PREVENTS THE DEFENDANT FROM OPERATI NG THE VEHI CLE. | F A VEH CLE
IS I MMOBI LI ZED UNDER THI S SECTI ON, THE COURT MAY ORDER THE VEHI -
CLE STORED AT A LOCATI ON AND IN A MANNER CONSI DERED APPROPRI ATE
BY THE COURT. THE COURT MAY ORDER THE PERSON CONVI CTED OF VI O
LATI NG SECTI ON 625 OR A SUSPENSI ON, REVOCATI ON, OR DENI AL UNDER
SECTI ON 904 TO PAY THE COST OF | MMOBI LI ZI NG AND STORI NG THE

VEHI CLE.

(2) A VEH CLE SUBJECT TO | MMOBI LI ZATI ON UNDER THI S SECTI ON
MAY BE SOLD DURI NG THE PERI OD OF | MMOBI LI ZATI ON, BUT SHALL NOT BE
SCLD TO A PERSON WHO | S EXEMPT FROM PAYI NG A USE TAX UNDER SEC-
TION 3(3)(A) OF THE USE TAX ACT, 1937 PA 94, MCL 205.93, W THOUT
A COURT ORDER.

(3) A DEFENDANT WHO | S PRCHI Bl TED FROM OPERATI NG A MOTOR
VEH CLE BY VEH CLE | MMOBI LI ZATI ON SHALL NOT PURCHASE, LEASE, OR
OTHERW SE OBTAIN A MOTOR VEHI CLE DURI NG THE | MMOBI LI ZATI ON
PERI CD.

(4) A PERSON SHALL NOT REMOVE, TAMPER W TH, OR BYPASS OR
ATTEMPT TO REMOVE, TAMPER W TH, OR BYPASS A DEVI CE THAT HE OR SHE
KNOW5 OR HAS REASON TO KNOW HAS BEEN | NSTALLED ON A VEH CLE BY
COURT ORDER FOR VEHI CLE | MMOBI LI ZATI ON OR OPERATE OR ATTEMPT TO
OPERATE A VEHI CLE THAT HE OR SHE KNOAS OR HAS REASON TO KNOW HAS
BEEN ORDERED | MVOBI LI ZED.

(5) A PERSON WHO VI OLATES THI S SECTION IS GUILTY OF A M SDE-
MEANCR PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE THAN 93 DAYS OR A
FI NE OF NOT MORE THAN $100. 00, OR BOTH.

(6) TO THE EXTENT THAT A LOCAL ORDI NANCE REGARDI NG THE
STORAGE OR REMOVAL OF VEHI CLES CONFLI CTS WTH AN ORDER OF
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| MMOBI LI ZATI ON | SSUED BY THE COURT, THE LOCAL ORDI NANCE | S
PREEMPTED.

SEC. 904F. THE VEH CLE REGQ STRATI ON RECORDS OF THE SECRE-
TARY OF STATE SHALL DI SCLOSE WHI CH VEHI CLES ARE ASSI GNED A TEMPO
RARY REQ STRATI ON PLATE UNDER SECTI ON 904C OR ARE | MMOBI LI ZED
UNDER THI S ACT.

Enacting section 1. This anendatory act takes effect
Oct ober 1, 1999.

Enacting section 2. This anendatory act does not take
effect unless all of the following bills of the 89th Legislature

are enacted into | aw

(a) Senate Bill No. 268.
(b) Senate Bill No. 269.
(c) Senate Bill No. 625.
(d) Senate Bill No. 627.
(e) Senate Bill No. 869.
(f) Senate Bill No. 870.
(g) Senate Bill No. 953.
(h) House Bill No. 4210.
(i) House Bill No. 4576.
(j) House Bill No. 4959.
(k) House Bill No. 4960.
(1) House Bill No. 5122.
(m House Bill No. 5123.
(n) House Bill No. 5951.
(o) House Bill No. 5952.
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(p) House Bill No. 5953.
(g) House Bill No. 5954,
(r) House Bill No. 5955.
(s) House Bill No. 5956.
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