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HB 5061, As Passed Senate, December 10, 1998

SENATE SUBSTITUTE FOR
HOUSE BILL NO. 5061

A bill to amend the Initiated Law of 1976, entitl ed

"A petition to initiate legislation to provide for the use of
returnabl e containers for soft drinks, soda water, carbonated
natural or mneral water, other nonal coholic carbonated drink,
and for beer, ale, or other malt drink of whatever alcoholic con-
tent, and for certain other beverage containers; to provide for
the use of unredeened bottle deposits; to prescribe the powers
and duties of certain state agencies and officials; and to pre-
scri be penalties and provide renedies,"”

by anendi ng sections 2, 3b, and 4 (MCL 445.572, 445.573b, and
445.574), section 2 as anended by 1986 PA 235, section 3b as
amended by 1996 PA 384, and section 4 as amended by 1982 PA 39,
and by addi ng sections 4a and 4b.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 2. (1) A dealer WTHIN THI S STATE shall not ——wthih
this—state;— sell, offer for sale, or give to —consurers— A
CONSUMER a nonreturnabl e container or a beverage in a
nonr et ur nabl e cont ai ner.
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(2) A dealer who regularly sells beverages for consunption
off the dealer's prem ses shall provide on the prem ses, or
wi thin 100 yards of the prem ses on which the dealer sells or
offers for sale a beverage in a returnable container, a conven-
i ent nmeans whereby the containers of any kind, size, and brand
sold or offered for sale by the dealer may be returned by, and
t he deposit refunded in cash to, a person whether or not the
person is the original custoner of that deal er, and whet her or

not the container was sold by that dealer

(3) Regional centers for THE redenption of returnable con-
tainers nmay be established, in addition to —— but not as substi -
tutes for, THE nmeans ESTABLI SHED for —+efuntg— REFUNDS of deposits

—+r—accordance—wth— PRESCRI BED | N subsection (2).

(4) —A— EXCEPT AS PROVI DED | N SUBSECTIONS (5) AND (7), A
deal er shall -—net—reftuse—+to6— accept froma person an enpty
returnabl e contai ner of any kind, size, and brand sold OR OFFERED
FOR SALE by that deal er —mnoer—+efuse—+to— AND pay to —the— THAT

person its full refund value in cash. ——except—as—provided—+n
stbseetions—{(5—antd—(7H—

(5) A dealer who does not require a deposit on a returnable
cont ai ner when the contents are consuned in the dealer's sale or
consunption area —shatH—moet—be— IS NOT required to pay a refund
for accepting that enpty contai ner.

(6) —A— EXCEPT AS PROVIDED I N SUBSECTION (7), A distributor
shal | —net—reftuse—+to— accept froma dealer an enpty returnable
contai ner of any kind, size, and brand sold OR OFFERED FOR SALE
by that distributor —mner—+efuse—+to— AND pay to the dealer its
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House Bill No. 5061 3
full refund value in cash. ——except—as—provitdetd—+n—subsectton
—

(7) —EBvery— EACH beverage container sold or offered for sale
by a dealer within this state shall clearly indicate by enbossing
or by a stanp, a | abel, or other nmethod securely affixed to the
beverage container, the refund value of the container and the
name of this state. A dealer or distributor may, but is not
required to, refuse to accept froma person an enpty returnable
cont ai ner which does not state on the container the refund val ue
of the container and the nane of this state. This subsection
—shal— DOES not apply to a refill able container having a refund
val ue of not |ess than 10 cents, —whieh—has— HAVI NG a brand nane
permanent|ly marked on it, AND HAVI NG A SECURELY AFFI XED METHOD COF
| NDI CATI NG THAT I T IS A RETURNABLE CONTAI NER. —FEach—contatner—of

" e —ed Lo inel _ hod I e I
I . i I . . et I e

(8) A dealer within this state shall not sell, offer for
sale, or give to consuners a nmetal beverage container, any part
of whi ch becones detached when opened.

(9) A person, dealer, distributor, or manufacturer shall not
return an enpty —returfable— container to a dealer for a refund
of the deposit if a dealer has already refunded the deposit on
that returnable container. This subsection —shatH—mot—prevent—
DCES NOT PROHI BIT a dealer fromrefunding the deposit on an enpty
returnabl e container each tinme the returnable container is sani-

tized by the manufacturer and reused as a beverage contai ner.
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(10) A dealer may accept, but is not required to accept,
froma person, enpty returnable containers for a refund in excess
of $25.00 on any given day.

(11) A manufacturer |icensed by the conmm ssion shall not
require a distributor licensed by the conm ssion to pay a deposit
to the manufacturer on a nonrefillable container. However, a
manuf acturer |icensed by the conm ssion and a distributor
Iicensed by the conm ssion may enter into an agreenent providing
that either or both nay originate a deposit or any portion of a

deposit on a nonrefillable container if the agreenent is entered
into freely and wi t hout coercion.

(12) A manufacturer shall refund the deposit paid on any
container returned by a distributor for which a deposit has been
paid by a distributor to the manufacturer.

(13) SUBSECTIONS (4), (6), AND (7) APPLY ONLY TO A RETURN
ABLE CONTAI NER THAT WAS ORI G NALLY SOLD IN THI' S STATE AS A FI LLED
RETURNABLE CONTAI NER.

Sec. 3b. (1) The departnent of treasury nmay audit, assess,
and col |l ect the anount of noney reflecting unclained bottle
deposits owed to this state, and enforce the obligation to pay
t he anobunt of noney reflecting unclainmed bottle deposits owed to
this state, in the same manner as revenues and according to the
provi si ons of —Act—No—122—of—thePublteActs—of 1941, —betrng—see—
tHens—205—1—t0—205-3tof—theMehigan—Compitet—taws— 1941 PA 122,
MCL 205.1 TO 205. 31

(2) Not later than March 1, 1991 and not later than March 1

of each year thereafter, an underredeener shall pay to the
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departnment of treasury that amount of noney by which its annual
total val ue of deposits exceeds its annual total value of refunds
made on redeened beverage contai ners, subject to the overredenp-
tion credit contained in this section.

(3) After March 1, 1991, an underredeener who becones an
overredeener in a subsequent year nmay credit the value of the
overredenption in order to reduce the anmount of noney owed to the
departnent of treasury under this section in 1 or nore subsequent
years as a result of that person again becom ng an
underredeener. The value of the overredenption may be carried
forward for not nore than 3 years or until the credit granted in
this section is conpletely depl eted, whichever occurs first.

(4) A manufacturer who no |onger originates deposits my
carry the value of an overredenption back for prior years in
order to utilize its credit, and reduce the anount of underre-
denption owed to the departnent of treasury under this section on
a 1-tinme basis only. Uilization of this 1-tinme credit may be
appl i ed agai nst underredenpti on anounts owed for reporting years
commenci ng in 1990.

(5) As used in this section:

(a) "Overredeener" neans a distributor or manufacturer whose
annual total value of deposits collected on beverage containers
sold within this state is |less than the annual total val ue of
refunds made upon beverage containers redeened within this
state.

(b) "Underredeener" neans a distributor or manufacturer

whose annual total value of deposits collected on beverage
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House Bill No. 5061 as anmended Decenber 10, 1998 6
containers sold within this state exceeds annual total value of
refunds made upon beverage containers redeened within this
state.

(6) I'N ADDI TION TO THE REPORT PRESCRI BED I N SECTION 3A, |F
AN UNDERREDEEMER PURCHASES EMPTY RETURNABLE CONTAI NERS FROM AN
OVERREDEEMER, THAT PURCHASE SHALL BE REPORTED BY THE UNDERRE-
DEEMER AS A "REFUND MADE" AND SHALL BE REPORTED BY THE OVERRE-
DEEMER AS A "DEPOSI T ORI G NATED' I N THE REPORT PRESCRI BED BY SEC-
TION 3A. THE REPORT MADE BY AN UNDERREDEEMER SHALL | NCLUDE THE
NAVE AND ADDRESS OF EACH OVERREDEEMER AND THE REFUND VALUE OF THE
%‘FI;\FQEBEEI\U/EQABLE BEVERAGE CONTAI NERS PURCHASED FROM EACH
THE REPORT MADE BY AN OVERREDEEMER SHALL | NCLUDE THE NAME AND
ADDRESS OF EACH UNDERREDEEMER WHO PURCHASED THE RETURNABLE CON-
TAI NERS FROM THAT OVERREDEEMER AND THE REFUND VALUE OF THE EMPTY
RETURNABLE BEVERAGE CONTAI NERS SOLD. THE TOTAL CONSI DERATI ON
PAI D BY AN UNDERREDEEMER TO AN OVERREDEEMER AS AUTHORI ZED BY THI' S
SUBSECTI ON SHALL EQUAL THE REDEMPTI ON VALUE OF THE CONTAI NER.

(7) A PURCHASE OR SALE MADE UNDER SUBSECTI ON (6) DURI NG
JANUARY OF EACH YEAR SHALL BE I NCLUDED IN THE REPORT FOR THE PRE-
VI QUS CALENDAR YEAR ONLY.

Sec. 4. —A EXCEPT AS PROVIDED I N SECTI ONS 4A AND 4B, A
person, dealer, distributor, or manufacturer who violates this
act —shatH—be++ned— | S SUBJECT TO A FINE OF not |ess than
$100. 00 —Aref— OR nore than $1,000.00 and IS LI ABLE FOR THE costs
of prosecution. —FEvery— EACH day a violation occurs, —+5— a sep-
arate offense I'S COW TTED.
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SEC. 4A. (1) A PERSON SHALL NOT RETURN OR ATTEMPT TO RETURN
TO A DEALER FOR A REFUND 1 OR MORE OF THE FOLLOW NG

(A) A BEVERAGE CONTAI NER THAT THE PERSON KNOWs OR SHOULD
KNOW WAS NOT PURCHASED IN THI S STATE AS A FI LLED RETURNABLE
CONTAI NER.

(B) A BEVERAGE CONTAI NER THAT THE PERSON KNOWs OR SHOULD
KNOW DI D NOT' HAVE A DEPCSIT PAID FOR I T AT THE TI ME OF PURCHASE.

(2) A PERSON WHO VI OLATES SUBSECTION (1) IS SUBJECT TO 1 OF
THE FOLLOW NG

(A) I'F THE PERSON RETURNS 25 OR MORE BUT NOT MORE THAN 100
NONRETURNABLE CONTAI NERS, THE PERSON IS GUILTY OF A M SDEMEANOR
PUNI SHABLE BY A FINE OF NOT MORE THAN $100. 00.

(B) I'F THE PERSON RETURNS MORE THAN 100 NONRETURNABLE CON-
TAI NERS OR VI OLATES SUBDI VI SION (A) FOR A SECOND OR SUBSEQUENT
TIME, THE PERSON IS GUILTY OF A M SDEMEANOR PUNI SHABLE BY | MPRI S-
ONMENT FOR NOT MORE THAN 93 DAYS OR A FINE OF NOI' MORE THAN
$500. 00, OR BOTH.

(© A PERSON FOUND GUILTY UNDER THI S SUBSECTI ON SHALL BE
ORDERED BY THE COURT TO PAY RESTI TUTI ON EQUAL TO THE AMOUNT OF
LOSS CAUSED BY THE VI OLATI ON.

SEC. 4B. |IN THAT PORTI ON OF THE DEALER S PREM SES WHERE
RETURNABLE CONTAI NERS ARE REDEEMED, A DEALER SHALL POST A NOTI CE
THAT SAYS SUBSTANTI ALLY THE FOLLOW NG " A PERSON WHO RETURNS FOR
REFUND AN QOUT- OF- STATE NONRETURNABLE CONTAI NER |I'S SUBJECT TO PEN-
ALTIES OF UP TO 93 DAYS IN JAIL AND A FINE OF $500. 00 AND
RESTI TUTION. ". A DEALER WHO FAI LS TO COWLY WTH THI S SECTION I S
SUBJECT TO A FINE OF NOT MORE THAN $50. 00.
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1 Enacting section 1. This anendatory act takes effect
2 April 1, 1999.
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