HB 5122, As Passed Senate, September 22, 1998

SENATE SUBSTITUTE FOR
HOUSE BILL NO. 5122

A bill to anmend 1949 PA 300, entitled

"M chi gan vehicl e code,"

by anendi ng section 904 (MCL 257.904), as anended by 1994 PA

450.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 Sec. 904. (1) A person whose operator's or chauffeur's
2 license or registration certificate has been suspended or revoked
3 and who has been notified as provided in section 212 of that sus-
4 pension or revocation, whose application for |icense has been
5 deni ed, or who has never applied for a license, shall not operate
6 a notor vehicle upon a highway or other place open to the general
7 public or generally accessible to notor vehicles, including an
8 area designated for the parking of notor vehicles, —wthtng—
9 WTHIN this state.
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(2) A person shall not know ngly permt a notor vehicle
owned by the person to be operated upon a highway or other place
open to the general public or generally accessible to notor vehi -
cles, including an area designated for the parking of vehicles,
within this state by a person whose |license or registration cer-
tificate i s suspended or revoked, whose application for |icense
has been denied, or who has never applied for a |license, except
as permtted under this act. —A—

(3) EXCEPT AS OTHERW SE PROVIDED IN THI'S SECTI QN, A person
who vi ol ates —t+ht+s— subsection (1) OR (2) is guilty of a m sde-
meanor puni shable as foll ows:

(a) For a first violation, by inprisonnent for not nore than
—96— 93 days or a fine of not nore than $500.00, or both. Unless
the vehicle was stolen or used with the perm ssion of a person
who did not knowingly permt an unlicensed driver to operate the
vehicle, the registration plates of the vehicle shall be
—eancetted— CANCELED by the secretary of state upon notification
by a —eeurt— PEACE OFFI CER

(b) For a second or subsequent violation, by inprisonnment
for not nore than 1 year or a fine of not nore than $1, 000. 00, or
both. Unless the vehicle was stolen, the registration plates of
the vehicle shall be —eaneetHed— CANCELED by the secretary of
state upon notification by a —eeurt— PEACE OFFI CER

(4) A PERSON WHO OPERATES A MOTOR VEHI CLE I N VI OLATI ON OF
SUBSECTI ON (1) AND WHO, BY OPERATI ON OF THAT MOTCR VEH CLE,
CAUSES THE DEATH OF ANOTHER PERSON IS GUILTY OF A FELONY
PUNI SHABLE BY | MPRI SONMENT FOR NOT MORE THAN 15 YEARS OR A FI NE
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OF NOT LESS THAN $2, 500. 00 OR MORE THAN $10, 000. 00, OR BOTH.

THI S SUBSECTI ON DOES NOT APPLY TO A PERSON WHOSE OPERATOR S OR
CHAUFFEUR' S LI CENSE WAS SUSPENDED BECAUSE THAT PERSON FAI LED TO
ANSVWER A CI TATI ON OR COMPLY W TH AN ORDER OR JUDGVENT PURSUANT TO
SECTI ON 321A.

(5) A PERSON WHO OPERATES A MOTOR VEHI CLE I N VI OLATI ON OF
SUBSECTI ON (1) AND WHO, BY OPERATI ON OF THAT MOTCR VEH CLE,
CAUSES THE SERI QUS | MPAI RVENT OF A BODY FUNCTI ON OF ANOTHER
PERSON | S GUI LTY OF A FELONY PUNI SHABLE BY | MPRI SONVENT FOR NOT
MORE THAN 5 YEARS OR A FINE OF NOT LESS THAN $1, 000. 00 OR MORE
THAN $5, 000. 00, OR BOTH. AS USED IN THI S SUBSECTI ON AND
SUBSECTI ON (7), "SERIQUS | MPAI RVENT COF A BCDY FUNCTI ON' | NCLUDES,
BUT IS NOT LIMTED TO 1 OR MORE OF THE FOLLOW NG

(A) LOSS OF A LIMB OR LOSS OF USE OF A LI MB

(B) LOSS OF A FOOT, HAND, FINGER, OR THUMB OR LOSS OF USE OF
A FOOT, HAND, FI NGER, OR THUMB.

(C LOSS OF AN EYE OR EAR OR LGOSS OF USE OF AN EYE OR EAR

(D) LOSS OR SUBSTANTI AL | MPAI RVENT OF A BODI LY FUNCTI ON.

(E) SERI QUS VI SI BLE DI SFI GUREMENT.

(F) A COVATOSE STATE THAT LASTS FOR MORE THAN 3 DAYS.

(G MEASURABLE BRAI N OR MENTAL | MPAI RVENT.

(H A SKULL FRACTURE OR OTHER SERI QUS BONE FRACTURE.

(1) SUBDURAL HEMORRHAGE OR SUBDURAL HEMATONVA.

(6) I'N ADDI TI ON TO BEI NG SUBJECT TO ANY OTHER PENALTY PRO
VIDED FOR IN THIS ACT, IF A PERSON | S CONVI CTED UNDER SUBSECTI ON
(4) OR (5), THE COURT MAY | MPOSE THE SANCTI ON PERM TTED UNDER
SECTI ON 625N OR 904D. | F THE VI OLATI ON OCCURS WTH N 7 YEARS OF
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A PRIOR CONVICTION OR WTHI N 10 YEARS OF 2 OR MORE PRI OR

CONVI CTI ONS, THE COURT SHALL ORDER VEHI CLE | MMOBI LI ZATI ON UNDER
SECTI ON 904D I N THE JUDGVENT OF SENTENCE.

(7) A PERSON SHALL NOT KNOW NGLY PERM T A MOTOR VEHI CLE
OMED BY THE PERSON TO BE OPERATED UPON A H GHWAY OR OTHER PLACE
OPEN TO THE GENERAL PUBLI C OR GENERALLY ACCESSI BLE TO MOTOR VEHI -
CLES, | NCLUDI NG AN AREA DESI GNATED FOR THE PARKI NG OF VEHI CLES,
WTH N TH S STATE, BY A PERSON WHOSE LI CENSE OR REQ STRATI ON CER-
TI FI CATE | S SUSPENDED OR REVOKED, WHOSE APPLI CATI ON FOR LI CENSE
HAS BEEN DENI ED, OR WHO HAS NEVER BEEN LI CENSED EXCEPT AS PERM T-
TED BY THHS ACT. | F A PERSON PERM TTED TO OPERATE A MOTOR VEHI -
CLE IN VI OLATION OF THI S SUBSECTI ON CAUSES THE SERI OUS | MPAI RVENT
OF A BODY FUNCTI ON OF ANOTHER PERSON BY OPERATI ON OF THAT MOTOR
VEH CLE, THE PERSON KNOW NGLY PERM TTI NG THE OPERATI ON OF THAT
MOTOR VEHI CLE IS GUILTY OF A FELONY PUNI SHABLE BY | MPRI SONVENT
FOR NOT MORE THAN 2 YEARS, OR A FINE OF NOT LESS THAN $1, 000. 00
OR MORE THAN $5, 000. 00, OR BOTH. | F A PERSON PERM TTED TO COPER-
ATE A MOTOR VEHI CLE I N VI OLATION OF THI S SUBSECTI ON CAUSES THE
DEATH OF ANOTHER PERSON BY OPERATI ON OF THAT MOTOR VEHI CLE, THE
PERSON KNOW NGLY PERM TTI NG THE OPERATI ON OF THAT MOTOR VEHI CLE
IS GULTY OF A FELONY PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE
THAN 5 YEARS, OR A FINE OF NOT LESS THAN $1, 000. 00 OR MORE THAN
$5, 000. 00, OR BOTH.

(8) —2)— Upon receiving a record of a person's conviction
OR CIVIL | NFRACTI ON DETERM NATI ON for THE unl awful operation of a
not or vehicle OR A MOVING VI CLATION OF THIS ACT OR A LOCAL
ORDI NANCE SUBSTANTI ALLY CORRESPONDI NG TO THI S ACT whil e the
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person's OPERATOR S OR CHAUFFEUR S |icense is suspended or
revoked, —er—of—aperson—s—convietion—or—etvit—infractton—deter—
i . : . olat . ey ete i
Ltieal b i it I ,
H-eense—+s—suspended—or—revoked,— the secretary of state i mmedi-

ately shall —extend—thepertod—of—thef+rst— | MPOSE AN ADDI Tl ONAL
LI KE PERI OD CF suspensi on or revocation. —fer—an—addi-tional—ttke

pett+oe— Thi s subsection applies only if the violation occurs
during a suspension of definite length or if the violation occurs
before the person is approved for a license following a
revocati on.

(9) UPON RECEI VING A RECORD OF A PERSON S CONVI CTI ON OR
Cl VI L | NFRACTI ON DETERM NATI ON FOR THE UNLAWFUL OPERATI ON COF A
MOTOR VEHI CLE OR A MOVI NG VI OLATION OF THIS ACT OR A LOCAL ORDI -
NANCE SUBSTANTI ALLY CORRESPONDI NG TO THI S ACT WHI LE THE PERSON S
OPERATOR S OR CHAUFFEUR S LI CENSE |'S EXPI RED FOR 60 DAYS OR MORE
| NDEFI NI TELY SUSPENDED, OR WHOSE APPLI CATI ON FOR A LI CENSE HAS
BEEN DENI ED, THE SECRETARY OF STATE | MMVEDI ATELY SHALL | MPOSE AN
ADDI TI ONAL 30- DAY PERI OD OF SUSPENSI ON OR DENI AL.

(10) —3)— Upon receiving a record of the conviction, bond
forfeiture, or a civil infraction determ nation of a person for
unl awf ul operation of a notor vehicle requiring a —etass—i—¢ctass
2—or—ctass—3—+ndorserenrt—or— vehicl e group designation while the
—+nderserent—oer— designation i s suspended pursuant to section
319a or 319b, or revoked, the secretary of state imredi ately

shal | —extentd—the—pert+otd—of—stuspenston—or—revecatton—+For— | MPOSE
an additional |ike period OF SUSPENSI ON OR REVOCATION. A PRI OR
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CONVI CTI ON SHALL BE ESTABLI SHED AS PROVI DED I N SECTI ON 625( 16) .
This subsection applies only if the violation occurs during a
suspension of definite length, if the violation occurs before the
person is approved for a license following a revocation, or if
the person operates a comrercial vehicle while disqualified under
the comercial notor vehicle safety act of 1986, title X | of
Public Law 99-570, 100 Stat. 3207-170.

(11) 4)— If the secretary of state receives records of
nmore than 1 conviction or civil infraction determ nation result-
ing fromthe sane incident, all of the convictions or civil
infraction determ nations shall be treated as a single violation
for purposes of —extending—the— | MPOSI NG AN ADDI TI ONAL peri od of
suspensi on or revocation under subsection (2—e+—<3)— (8), (9),
OR (10).

(12) (5)— Before a person is arraigned before a district
court magi strate or judge on a charge of violating this section,
the arresting officer shall obtain the person's driving record
fromthe secretary of state and shall furnish the record to the
court. The driving record of the person may be obtained fromthe
secretary of state's conputer information network.

(13) 6)— This section does not apply to a person who oper-
ates a vehicle solely for the purpose of protecting human life or
property if the life or property is endangered and sunmoni ng
pronpt aid is essential.

(14) —#H— A person whose vehicle group designation is sus-
pended or revoked and who has been notified as provided in

section 212 of that suspension or revocation, or whose
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application for a vehicle group designation has been denied as
provided in this act, or who has never applied for a vehicle
group designation and who operates a commercial notor vehicle
within this state, except as permtted under this act, while any
of those conditions exist is guilty of a m sdeneanor puni shabl e,
except as otherw se provided in this section, by inprisonnment for
not |l ess than 3 days or nore than —96— 93 days or a fine of not
nore than $100. 00, or both.

(15) IF A PERSON HAS A SECOND OR SUBSEQUENT SUSPENSI ON OR
REVOCATI ON UNDER THI S SECTION WTH N 7 YEARS AS | NDI CATED ON THE
PERSON S M CHI GAN DRI VI NG RECORD, THE COURT SHALL PROCEED AS PRO
VI DED | N SECTI ON 904D.

(16) THI S SECTI ON DOES NOT APPLY TO A PERSON VWHO HAS 1 CUR-
RENTLY EFFECTI VE SUSPENSI ON OR DENIAL ON H'S OR HER M CHI GAN
DRI VI NG RECORD UNDER SECTI ON 321A AND HAS NEVER BEEN CONVI CTED OF
OR RECEI VED A CI VIL | NFRACTI ON DETERM NATI ON FOR A VI OLATI ON THAT
OCCURRED DURI NG THAT SUSPENSI ON OR DENI AL.

(17) FOR PURPCSES OF THI S SECTI ON, A PERSON WHO NEVER
APPLI ED FOR A LI CENSE | NCLUDES A PERSON WHO APPLI ED FOR A
LI CENSE, WAS DENI ED, AND NEVER APPLI| ED AGAI N.

Enacting section 1. This anendatory act takes effect
Cct ober 1, 1999.

Enacting section 2. This anendatory act does not take
effect unless all of the following bills of the 89th Legislature
are enacted into | aw

(a) Senate Bill No. 268.
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