HB 5164, As Passed Senate, June 9, 1998

REPRINT
SUBSTITUTE FOR
HOUSE BILL NO. 5164
(As passed the House, May 5, 1998)

A bill to anmend 1923 PA 116, entitled
"Township and village public inprovenent and public service act,"
by amending the title and section 3a (MCL 41.413a), the title as
amended by 1989 PA 82 and section 3a as anended by 1992 PA 177.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
1 TI TLE
2 An act to authorize certain township or village public
3 inprovenents and services; TO PRESCRI BE PENALTI ES AND PROVI DE
4 REMEDI ES; and to repeal —eertatn— acts and parts of acts.
5 Sec. 3a. (1) A waterworks established under sections 1 to 5
6 and any other service provided under sections 1 to 5 for a dis-
7 trict having a waterworks may be under the control of and oper-
8 ated by a board of public service conmm ssioners, except that in a

9 village such an i nprovenent or service shall be under the contro
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of and operated by the legislative body of the village. The
board of public service comm ssioners shall consist of 5 comm s-
sioners elected at the annual township election by the qualified
electors residing in the district. A vacancy on the board of
public service conm ssioners shall be filled by the remaining
menbers of the board until the next annual township election, at
whi ch el ection the vacancy shall be filled for the unexpired
term A nenber of the board of public service comm ssioners
shall be a resident of the district. As used in this section,
"annual township election" neans an election held on the first
Tuesday after the first Monday i n Novenber every year

(2) The township clerk shall call a special township el ec-
tion, upon the filing with the clerk of a petition signed by 25
—f+estdents— REGQ STERED ELECTORS of the district, for the election
of the nenbers of the board of public service comm ssioners to
hold office until the first annual township election. At the
first annual township election held under this section, 2 conm s-
sioners shall be elected for a termof 3 years, 2 conm ssioners
shal |l be elected for a termof 2 years, and 1 comm ssioner shal
be elected for a termof 1 year. After the first annual township
el ection, a conm ssioner shall be elected for a termof 3 years.
The comm ssion may hire necessary enpl oyees to carry out the pur-
pose of sections 1 to 5. The provisions of this section do not
apply to a waterworks facility constituting only a part of a gen-
eral township water system A PETITION UNDER THI S SUBSECTI ON,
| NCLUDI NG THE Cl RCULATI ON AND SI GNI NG OF THE PETITION, IS SUBJECT
TO SECTI ON 488 OF THE M CHI GAN ELECTI ON LAW 1954 PA 116, MCL
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168.488. A PERSON WHO VI OLATES A PROVI SI ON OF THE M CHI GAN
ELECTI ON LAW 1954 PA 116, MCL 168.1 TO 168. 992, APPLI CABLE TO A
PETI TI ON DESCRI BED IN THI S SUBSECTI ON | S SUBJECT TO THE PENALTI ES
PRESCRI BED FOR THAT VI OLATION I N THE M CH GAN ELECTI ON LAW 1954
PA 116, MCL 168.1 TO 168. 992.

(3) A board of public service comm ssioners may di ssol ve
itself, alone or together with the district, upon satisfaction of
all of the follow ng requirenents:

(a) The board of public service conm ssioners shall prepare
a financial report of the assets and liabilities of the
district. The financial report shall include a description of
obligations of the district, an accounting of noney held by the
district, an appraisal or inventory of other assets of the dis-
trict, and a description of any encunbrances on assets of the
district. The board of public service comm ssioners shall file a
copy of the financial report with the township clerk of the town-

ship where the district is |ocated.

(b) The board of public service conm ssioners shall hold a
public hearing on the issue of the dissolution. |In addition to
satisfying the requirenents of the open neetings act, —Act

No—267—of—thePubtHecAets—of 1976, —betrng—sect+ons—15-261+to

15 2F5—of—the—Mechrgan—Conptted—taws— 1976 PA 267, MCL 15. 261 TO
15. 275, the board of public service comm ssioners shall publish
notice of the hearing in a newspaper of general circulation in
the township where the district is |located not | ess than 10 days
before the hearing. The notice shall give the tine, date,

| ocation, and purpose of the hearing and state that a copy of the
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financial report is available for public inspection at the office
of the township clerk

(c) After the hearing, the board of public service comm s-
sioners shall prepare a plan for the transfer of the assets and
liabilities of the district to the township where the district is
| ocated. The plan shall not inpair the rights of holders of spe-
ci al assessnent bonds issued pursuant to section 3 or the rights
of property owners served by the waterworks.

(d) The township board of the township where the district is

| ocated shall adopt a resolution agreeing to the dissolution of
t he board of public service conm ssioners, alone or together with
the district, in accordance with the plan under subdivision (c).

(e) After the township board adopts a resol ution under
subdi vision (d), the board of public service comm ssioners shal
adopt a consistent resolution to dissolve itself, alone or
together with the district, in accordance wth the plan under
subdi vision (c).

(4) As its last act before the effective date of dissol u-
tion, a board of public service comm ssioners shall file its
records with the clerk of the township where the district is
| ocated, for safekeeping and reference.

Enacting section 1. This anendatory act does not take
effect unless House Bill No. 5138 of the 89th Legislature is

enacted into | aw
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