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HB 5213, As Passed Senate, September 24, 1998

SENATE SUBSTITUTE FOR

HOUSE BILL

NO. 5213

A bill to amend 1937 PA 94, entitl ed

"Use tax act,"

by anendi ng sections 2, 3a, 4, and 10 (MCL 205.92, 205.93a,
205.94, and 205.100), section 2 as anended by 1995 PA 208, sec-

tion 3a as anended by 1993 PA 326,
PA 194, and section 10 as anended

section 4 as anended by 1997
by 1993 PA 263.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 2. As used in this act:

(a) "Person" means an individual, firm partnership, joint

venture, association, social club,

fraternal organization, mnunic-

i pal or private corporation whether or not organized for profit,

conpany, estate, trust, receiver,

trustee, syndicate, the United

States, this state, county, or any other group or conbination

acting as a unit, and the plural as well as the singular nunber,
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unl ess the intention to give a nore limted nmeaning is disclosed
by the context.

(b) "Use" neans the exercise of a right or power over tangi-
bl e personal property incident to the ownership of that property
including transfer of the property in a transaction where posses-
sion is given.

(c) "Storage" neans a keeping or retention of property in
this state for any purpose after the property loses its inter-
state character

(d) "Seller" neans the person fromwhom a purchase is nmade
and includes every person selling tangible personal property or
services for storage, use, or other consunption in this state.

If, in the opinion of the departnment, it is necessary for the
efficient admnistration of this act to regard a sal esperson,
representative, peddler, or canvasser as the agent of a dealer,
di stributor, supervisor, or enployer under whomthe person oper-
ates or fromwhom he or she obtains tangible personal property or
services sold by himor her for storage, use, or other consunp-
tion in this state, irrespective of whether or not he or she is
maki ng the sales on his or her own behalf or on behalf of the
deal er, distributor, supervisor, or enployer, the departnent may
so consider himor her, and nmay consider the deal er, distributor,
supervi sor, or enployer as the seller for the purpose of this
act .

(e) "Purchase" neans to acquire for a consideration, whether
the acquisition is effected by a transfer of title, of

possession, or of both, or a license to use or consune; whether
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the transfer is absolute or conditional, and by whatever neans
the transfer is effected; and whether consideration is a price or
rental in noney, or by way of exchange or barter.

(f) "Price" neans the aggregate value in noney of anything
paid or delivered, or prom sed to be paid or delivered, by a con-
sunmer to a seller in the consummati on and conpl ete performance of
the transaction by which tangi bl e personal property or services
are purchased or rented for storage, use, or other consunption in
this state, without a deduction for the cost of the property
sold, cost of materials used, |abor or service cost, interest or
di scount paid, or any other expense. The price of tangible per-
sonal property, for affixation to real estate, wi thdrawn by a
construction contractor frominventory available for sale to
ot hers or nade avail able by publication or price list as a fin-

i shed product for sale to others is the finished goods inventory
val ue of the property. |If a construction contractor manufac-
tures, fabricates, or assenbles tangible personal property before
affixing it to real estate, the price of the property is equal to
the sumof the materials cost of the property and the cost of

| abor to manufacture, fabricate, or assenble the property but
does not include the cost of |abor to cut, bend, assenble, or
attach property at the site of affixation to real estate. For

t he purposes of the preceding sentence, for property wthdraw by
a construction contractor frominventory available for sale to

ot hers or nade avail able by publication or price list as a fin-

i shed product for sale to others, the materials cost of the

property neans the finished goods inventory value of the
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property. For purposes of this subdivision, "manufacture" nmeans
to convert or condition tangi ble personal property by changi ng
the form conposition, quality, conbination, or character of the
property and "fabricate" neans to nodify or prepare tangi ble per-
sonal property for affixation or assenbly. The price of a notor
vehicle, trailer coach, or titled watercraft is the full retai
price of the notor vehicle, trailer coach, or titled watercraft
bei ng purchased. The tax collected by the seller fromthe con-
sunmer or | essee under this act is not considered part of the
price, but is a tax collection for the benefit of the state, and
a person other than the state shall not derive a benefit fromthe

collection or paynent of this tax. A price does not include an

assessnent inposed under the convention and tourism marketing

M-eht-gan—Conpited—taws— 1980 PA 383, MCL 141.881 TO 141.889, 1974
PA 263, MCL 141.861 TO 141.867, the state convention facility
devel opnent act, —Act—No—106—o6f—thePubtie—-Aets—of—1985—betrng
secttons—207+ 621 to 207+ 640—-of theMechtgan—Corptted—+taws— 1985
PA 106, MCL 207.621 TO 207.640, the regional tourism marketing

act, —Act—No—244—oft—thePubtie-Aets—of—1989—betrng

20F—+59—oof—the—Mechtgan—Conpttetd—taws— 1989 PA 244, MCL 141. 891
TO 141.900, 1991 PA 180, MCL 207.751 TO 207.759, or the comunity

convention or tourismmarketing act, —Aet—No—395—of—thePubH—<¢
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House Bill No. 5213 5
Aets—of—1986,—betnrg—secttons—141- 8+t to141-886—-oftheMechigan
Corptted—taws— 1980 PA 395, MCL 141.871 TO 141. 880, that was
added to charges for roons or | odging otherw se subject, pursuant
to section 3a, to tax under this act. Price does not include
specific charges for technical support or for adapting or nodify-
ing prewitten, standard, or canned conputer software programs to
a purchaser's needs or equipnment if the charges are separately
stated and identified. The tax inposed under this act shall not
be conputed or collected on rental receipts if the tangible per-
sonal property rented or |eased has previously been subjected to
a Mchigan sales or use tax when purchased by the | essor.

(g) "Consumer" nmeans the person who has purchased tangible
personal property or services for storage, use, or other consunp-
tionin this state and includes a person acquiring tangi ble per-
sonal property if engaged in the business of constructing, alter-
ing, repairing, or inproving the real estate of others.

(h) "Business" neans all activities engaged in by a person
or caused to be engaged in by a person with the object of gain,
benefit, or advantage, either direct or indirect.

(1) "Department” means the revenue division of the depart-
ment of treasury.

(j) "Tax" includes all taxes, interest, or penalties |evied
under this act.

(k) "Tangi bl e personal property" includes conputer software
of fered for general use by the public or software nodified or
adapted to the user's needs or equi pnent by the seller, only if

the software is available froma seller of software on an as is
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basis or as an end product w thout nodification or adaptation.
Tangi bl e personal property does not include conputer software
originally designed for the exclusive use and special needs of
the purchaser. As used in this subdivision, "conputer software"
means a set of statenments or instructions that when incorporated
in a machi ne usable nmediumis capabl e of causing a machine or
devi ce having information processing capabilities to indicate,
perform or achieve a particular function, task, or result.

(I) "Tangi bl e personal property" does not include a comer-
cial advertising elenment if the commercial advertising elenent is
used to create or develop a print, radio, television, or other
advertisenent, the comercial advertising elenent is discarded or
returned to the provider after the advertising nessage is com
pl eted, and the commercial advertising elenment is custom devel -
oped by the provider for the purchaser. As used in this subdivi-
sion, "commercial advertising elenment” nmeans a negative or posi-
tive photographic i mage, an audi otape or videotape nmaster, a
| ayout, a manuscript, witing of copy, a design, artwork, an
illustration, retouching, and nechani cal or keyline
instructions. "Tangi ble personal property" includes black and
white or full color process separation elenents, an audi ot ape
reproduction, or a videotape reproduction.

(M "TEXTILES" MEANS GOODS THAT ARE MADE OF OR | NCORPORATE
WOVEN OR NONWOVEN FABRI C, | NCLUDI NG, BUT NOT LIMTED TO, CLOTH
I NG SHCES, HATS, GLOVES, HANDKERCHI EFS, CURTAI NS, TOWELS,
SHEETS, PI LLOAS, PI LLOANCASES, TABLECLOTHS, NAPKI NS, APRONS,

LI NENS, FLOOR MOPS, FLOOR MATS, AND THREAD. TEXTILES ALSO
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House Bill No. 5213 7
| NCLUDE MATERI ALS USED TO REPAI R OR CONSTRUCT TEXTILES, OR OTHER
GOODS USED IN THE RENTAL, SALE, OR CLEANI NG OF TEXTI LES.

Sec. 3a. The use or consunption of the foll ow ng services
is taxed under this act in the sanme manner as tangi bl e personal
property is taxed under this act:

(a) Intrastate tel ephone, tel egraph, |eased wire, and ot her
simlar communi cations, including |ocal telephone exchange and
| ong di stance tel ephone service that both originates and term -
nates in Mchigan, and tel egraph, private line, and teletype-
writer service between places in Mchigan, but excluding tele-
phone service by coin-operated installations, swtchboards,
concentrator-identifiers, interoffice circuitry and their acces-
sories for tel ephone answering service, and directory advertising
pr oceeds.

(b) Roons or |odging furnished by hotel keepers, notel opera-
tors, and other persons furnishing accomodations that are avail -
able to the public on the basis of a comrercial and busi ness
enterprise, irrespective of whether or not nenbership is required
for use of the acconmodati ons, except roons and | odgi ng rented
for a continuous period of nore than 1 nonth. As used in this
act, "hotel"” or "notel" nmeans a building or group of buildings in
whi ch the public may obtain accommobdations for a consideration,
including, without limtation, such establishnents as inns,
motel s, tourist homes, tourist houses or courts, |odging houses,
room ng houses, nudi st canps, apartnent hotels, resort |odges and
cabi ns, canps operated by other than nonprofit organi zations but
not including those |icensed under —Aet—No—116—-o6f—thePubtie
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Acts—of—1973,—betng—seetions—722-11t—to722-128oftheMehigan
Cotrptted—taws— 1973 PA 116, MCL 722.111 TO 722.128, and any ot her
bui l ding or group of buildings in which accommbdations are avail -
able to the public, except accommodations rented for a continuous
period of nmore than 1 nonth and accommodati ons furni shed by hos-
pitals or nursing hones.

(c) Interstate tel ephone conmmunications that either origi-
nate or termnate in this state and for which the charge for the
service is billed to a Mchigan service address or phone nunber
by the provider either within or outside this state including
calls between this state and any place within or without the
United States of Anerica outside of this state. However, if the
tax under this act is levied at a rate of 6% this subdivision
does not apply to a wide area tel ecommuni cation service or a sim
ilar type service, an 800 prefix service or simlar type service,
an interstate private network and rel ated usage charges, or an
international call either inbound or outbound.

(D) AFTER DECEMBER 31, 1998, THE LAUNDERI NG OR CLEANI NG OF
TEXTI LES UNDER A SALE, RENTAL, OR SERVI CE AGREEMENT WTH A TERM
OF AT LEAST 5 DAYS. TH' S SUBDI VI SI ON DOES NOT APPLY TO THE LAUN-
DERI NG OR CLEANI NG OF TEXTI LES USED BY A RESTAURANT OR RETAI L
SALES BUSI NESS. AS USED IN THI' S SUBDI VI SI ON, "RESTAURANT" MEANS
A FOOD SERVI CE ESTABLI SHVENT DEFI NED AND LI CENSED UNDER THE
PUBLI C HEALTH CODE, 1978 PA 368, MCL 333.1101 TO 333. 25211

Sec. 4. The tax levied does not apply to the foll ow ng:

(a) Property sold in this state on which transaction a tax
is paid under the general sales tax act, 1933 PA 167, MCL 205.51
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to 205.78, if the tax was due and paid on the retail sale to a
consuner.

(b) Property, the storage, use, or other consunption of
which this state is prohibited fromtaxing under the constitution
or laws of the United States, or under the constitution of this
state.

(c) Property purchased for resale, denonstration purposes,
or lending or leasing to a public or parochial school offering a
course in autonobile driving except that a vehicle purchased by
t he school shall be certified for driving education and shall not
be reassigned for personal use by the school's admnistrative
personnel. For a dealer selling a new car or truck, exenption
for denonstration purposes shall be determ ned by the nunber of
new cars and trucks sold during the current cal endar year or the
i mredi ately preceding year without regard to specific make or
style according to the follow ng schedule of O to 25, 2 units; 26
to 100, 7 units; 101 to 500, 20 units; 501 or nore, 25 units; but
not to exceed 25 cars and trucks in 1 cal endar year for denon-
stration purposes. Property purchased for resale includes prono-
tional nerchandi se transferred pursuant to a redenption offer to
a person located outside this state or any packagi ng materi al,
ot her than pronotional nerchandise, acquired for use in fulfill-
ing a redenption offer or rebate to a person |located outside this
state.

(d) Property that is brought into this state by a nonresi-
dent person for storage, use, or consunption while tenporarily

within this state, except if the property is used in this state
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in a nontransitory business activity for a period exceeding 15
days.

(e) Property the sale or use of which was al ready subjected
to a sales tax or use tax equal to, or in excess of, that inposed
by this act under the | aw of any other state or a |ocal govern-
mental unit within a state if the tax was due and paid on the
retail sale to the consumer and the state or |ocal governnental
unit within a state in which the tax was i nposed accords |ike or
conpl ete exenption on property the sale or use of which was sub-
jected to the sales or use tax of this state. |If the sale or use
of property was already subjected to a tax under the | aw of any
other state or local governnmental unit within a state in an
anmount | ess than the tax inposed by this act, this act shal
apply, but at a rate neasured by the difference between the rate
provided in this act and the rate by which the previous tax was
conput ed.

(f) Property sold to a person engaged in a business enter-
prise and using and consum ng the property in the tilling, plant-
ing, caring for, or harvesting of the things of the soil or in
the breeding, raising, or caring for |livestock, poultry, or
horticultural products, including transfers of |ivestock, poul -
try, or horticultural products for further growth. At the tine
of the transfer of that tangi ble personal property, the trans-
feree shall sign a statenent, in a form approved by the depart-
ment, stating that the property is to be used or consunmed in con-
nection wth the production of horticultural or agricultural

products as a business enterprise. The statenent shall be
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accepted by the courts as prim facie evidence of the exenption.
This exenption includes agricultural land tile, which neans fired
clay or perforated plastic tubing used as part of a subsurface
dr ai nage system for | and used in the production of agricultural
products as a business enterprise and includes a portable grain
bi n, which neans a structure that is used or is to be used to
shelter grain and that is designed to be disassenbl ed w thout
significant damage to its conponent parts. This exenption does
not include transfers of food, fuel, clothing, or simlar tangi-
bl e personal property for personal living or human consunpti on.
Thi s exenption does not include tangi ble personal property per-
manent|ly affixed and becom ng a structural part of real estate.

(g) Property sold to the foll ow ng:

(1) An industrial processor for use or consunption in indus-
trial processing. Property used or consuned in industrial pro-
cessing does not include tangible personal property permanently
af fi xed and becom ng a structural part of real estate; office
furniture, office supplies, and adm nistrative office equi pnent;
or vehicles licensed and titled for use on public highways ot her
than a specially designed vehicle, together with parts, used to
mx and agitate materials added at a plant or jobsite in the con-
crete manufacturing process. Industrial processing does not
i ncl ude recei pt and storage of raw materials purchased or
extracted by the user or consuner, or the preparation of food and
beverages by a retailer for retail sale. As used in this subdi-
vision, "industrial processor" neans a person who transforns,

alters, or nodifies tangi ble personal property by changing the
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form conposition, or character of the property for ultimte sale
at retail or sale to another industrial processor to be further
processed for ultimte sale at retail. Sales to a person per-
formng a service who does not act as an industrial processor
while performng the service may not be excluded under this sub-
di vi sion, except as provided in subparagraph (1i1).

(11) A person, whether or not the person is an industrial
processor, when the property is a conputer used in operating
i ndustrial processing equi pnment; equipnment used in a conputer
assi sted manuf acturing systen equipnment used in a conputer
assi sted design or engineering systemintegral to an industri al
process; or a subunit or electronic assenbly conprising a conpo-
nent in a conputer integrated industrial processing system

(h) Property or services sold to the United States, an unin-
corporated agency or instrunentality of the United States, an
i ncor porated agency or instrunentality of the United States
whol |y owned by the United States or by a corporation wholly
owned by the United States, the American red cross and its chap-
ters or branches, this state, a department or institution of this
state, or a political subdivision of this state.

(1) Property or services sold to a school, hospital, or hone
for the care and nai ntenance of children or aged persons, oper-
ated by an entity of governnment, a regularly organized church,
religious, or fraternal organization, a veterans' organi zation,
or a corporation incorporated under the laws of this state, if
not operated for profit, and if the incone or benefit fromthe

operation does not inure, in whole or in part, to an individual
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or private shareholder, directly or indirectly, and if the
activities of the entity or agency are carried on exclusively for
the benefit of the public at large and are not limted to the
advant age, interests, and benefits of its menbers or a restricted
group. The tax |evied does not apply to property or services
sold to a parent cooperative preschool. As used in this subdivi-
sion, "parent cooperative preschool"” neans a nonprofit, nondis-
crimnatory educational institution, maintained as a community
service and adm ni stered by parents of children currently
enrolled in the preschool that provides an educational and devel -
opnental program for children younger than conpul sory school age,
t hat provides an educational programfor parents, including
active participation with children in preschool activities, that
is directed by qualified preschool personnel, and that is
Iicensed by the departnment of consumer and industry services pur-
suant to 1973 PA 116, MCL 722.111 to 722.128.

(j) Property or services sold to a regularly organi zed
church or house of religious worship except the foll ow ng:

(1) Sales in which the property is used in activities that
are mainly commercial enterprises.

(11) Sales of vehicles licensed for use on the public high-
ways ot her than a passenger van or bus with a manufacturer's
rated seating capacity of 10 or nore that is used primarily for
the transportation of persons for religious purposes.

(k) A vessel designed for commercial use of registered ton-
nage of 500 tons or nore, if produced upon special order of the

purchaser, and bunker and galley fuel, provisions, supplies,
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mai nt enance, and repairs for the exclusive use of a vessel of 500
tons or nore engaged in interstate comerce.

(1) Property purchased by a person engaged in the business
of constructing, altering, repairing, or inproving real estate
for others to the extent the property is affixed to and nmade a
structural part of the real estate of a nonprofit hospital or a
nonprofit housing entity qualified as exenpt pursuant to section
15a of the state housing devel opnent authority act of 1966, 1966
PA 346, MCL 125.1415a. A nonprofit hospital or nonprofit housing
i ncludes only the property of a nonprofit hospital or the hones
or dwelling places constructed by a nonprofit housing entity, the
i ncome or property of which does not directly or indirectly inure
to the benefit of an individual, private stockhol der, or other
private person

(m Property purchased for use in this state where actua
per sonal possession is obtained outside this state, the purchase
price or actual value of which does not exceed $10.00 during 1
cal endar nont h.

(n) A newspaper or periodical classified under federal
postal |aws and regul ations effective Septenber 1, 1985 as second
class mail matter or as a controlled circulation publication or
qualified to accept legal notices for publication in this state,
as defined by |aw, or any other newspaper or periodical of gen-
eral circulation, established at |east 2 years, and published at
| east once a week, and a copyrighted notion picture film
Tangi bl e personal property used or consuned, and not becom ng a

conponent part of a copyrighted notion picture film newspaper or
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periodi cal, except that portion or percentage of tangible
personal property used or consuned in producing an advertising
suppl enent that becones a conponent part of a newspaper or peri-
odical is subject to tax. For purposes of this subdivision, tan-
gi bl e personal property that beconmes a conponent part of a news-
paper or periodical and consequently not subject to tax, includes
an advertising supplenent inserted into and circulated with a
newspaper or periodical that is otherw se exenpt fromtax under
this subdivision, if the advertising supplenent is delivered
directly to the newspaper or periodical by a person other than
the advertiser, or the advertising supplenent is printed by the
newspaper or periodical.

(o) Property purchased by persons |icensed to operate a com
mercial radio or television station if the property is used in
the origination or integration of the various sources of program
material for commercial radio or television transmssion. This
subdi vi si on does not include a vehicle licensed and titled for
use on public highways or property used in the transmtting to or
receiving froman artificial satellite.

(p) A person who is a resident of this state who purchases
an autonmobile in another state while in the mlitary service of
the United States and who pays a sales tax in the state where the
aut onobi l e i s purchased.

(q) A vehicle for which a special registration is secured in
accordance with section 226(12) of the M chigan vehicl e code,
1949 PA 300, MCL 257. 226.
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(r) A hearing aid, contact lenses if prescribed for a
specific disease that precludes the use of eyegl asses, or any
ot her apparatus, device, or equipnment used to replace or substi-
tute for any part of the human body, or used to assist the dis-
abl ed person to | ead a reasonably normal |ife when the tangible
personal property is purchased on a witten prescription or order
i ssued by a health professional as defined by section 4 of forner
1974 PA 264, or section 21005 of the public health code, 1978 PA
368, MCL 333. 21005, or eyegl asses prescribed or dispensed to cor-
rect the person's vision by an ophthal nol ogi st, optonetrist, or
opti ci an.

(s) Water when delivered through water mains or in bulk
tanks in quantities of not |ess than 500 gall ons.

(t) The purchase of machinery and equi pnrent for use or con-
sunption in the rendition of any conbination of services, the use
or consunption of which is taxable under section 3a(a) or (c)
except that this exenption is limted to the tangi ble persona
property | ocated on the prem ses of the subscriber and to central
of fice equi pnment or wireless equi pnent, directly used or consuned
in transmtting, receiving, or switching or the nonitoring of
switching of a 2-way interactive communication. As used in this
subdi vision, central office equipnment or wirel ess equi pnent does
not include distribution equipnment including cable or wire
facilities.

(u) A vehicle not for resale used by a nonprofit corporation
organi zed exclusively to provide a comunity w th anbul ance or

fire departnent services.
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(v) Tangi bl e personal property purchased and installed as a
conponent part of a water pollution control facility for which a
tax exenption certificate is issued pursuant to part 37 (water
pollution control facilities; tax exenption) of the natural
resources and environnental protection act, 1994 PA 451,

MCL 324.3701 to 324.3708, or an air pollution control facility
for which a tax exenption certificate is issued pursuant to part
59 (air pollution control facility; tax exenption) of the natural
resources and environnental protection act, 1994 PA 451,

MCL 324.5901 to 324.5908.

(w) Tangi bl e real or personal property donated by a nanufac-
turer, wholesaler, or retailer to an organization or entity
exenpt pursuant to subdivision (i) or (j) or section 4a(a) or (b)
of the general sales tax act, 1933 PA 167, MCL 205. 54a.

(x) The storage, use, or consunption by a donestic air car-
rier of an aircraft purchased after Decenber 31, 1992 for use
solely in the transport of air cargo that has a maxi numcertifi-
cated takeoff weight of at |east 12,500 pounds. For purposes of
this subdivision, the term"donestic air carrier”" is limted to
entities engaged in the commercial transport for hire of cargo or
entities engaged in the comercial transport of passengers as a
busi ness activity.

(y) The storage, use, or consunption by a donestic air car-
rier of an aircraft purchased after June 30, 1994 that is used
solely in the regularly schedul ed transport of passengers. For
pur poses of this subdivision, the term"donestic air carrier" is

limted to entities engaged in the commercial transport for hire
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of cargo or entities engaged in the comercial transport of
passengers as a business activity.

(z) The storage, use, or consunption by a donestic air car-
rier of an aircraft, other than an aircraft described under
subdi vision (y), purchased after Decenber 31, 1994, that has a
maxi mum certificated takeoff weight of at |east 12,500 pounds and
that is designed to have a maxi num passenger seating confi gura-
tion of nore than 30 seats and used solely in the transport of
passengers. For purposes of this subdivision, the term"donestic
air carrier” is limted to entities engaged in the commerci al
transport for hire of cargo or entities engaged in the comerci al
transport of passengers as a business activity.

(aa) Property or services sold to a health, welfare, educa-
tional, cultural arts, charitable, or benevol ent organi zati on not
operated for profit that has been issued before June 13, 1994 an
exenption ruling letter to purchase itens exenpt fromtax signed
by the adm nistrator of the sales, use, and w thhol ding taxes
di vision of the departnment. The departnent shall reissue an
exenption letter to each of those organi zations after June 13,
1994 that shall remain in effect unless the organization fails to
meet the requirenents that originally entitled it to this exenp-
tion; or to an organization not operated for profit and exenpt
fromfederal incone tax under section 501(c)(3) or 501(c)(4) of
the internal revenue code of 1986, 26 U S.C. 501. The exenption
does not apply to sales of tangible personal property and sal es
of vehicles licensed for use on public highways, that are not

used primarily to carry out the purposes of the organization as
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stated in the bylaws or articles of incorporation of the exenpt
or gani zati on.

(bb) The use or consunption of services described in
section 3a(a) or (c) by neans of a prepaid tel ephone calling
card, a prepaid authorization nunber for tel ephone use, or a
charge for internet access.

(CCO THE PURCHASE, LEASE, USE, OR CONSUMPTI ON OF THE FOLLOW
| NG BY AN | NDUSTRI AL LAUNDRY AFTER DECEMBER 31, 1997:

(1) TEXTILES AND DI SPOSABLE PRODUCTS | NCLUDI NG BUT NOT
LIMTED TO SCQAP, PAPER, CHEM CALS, TI SSUES, DECDORI ZERS AND DI S-
PENSERS, AND ALL RELATED | TEMS SUCH AS PACKAG NG SUPPLI ES, HANG
ERS, NAME TAGS, AND | DENTI FI CATI ON TAGS.

(11) EQUI PMENT, WHETHER OMNED OR LEASED, USED TO REPAI R AND
DI SPENSE TEXTI LES | NCLUDI NG, BUT NOT LIM TED TO, ROLL TONEL CABI -
NETS, SLINGS, HARDWARE, LOCKERS, MOP HANDLES AND FRAMES, AND
CARTS.

(1m1) MACH NERY, EQUI PMENT, PARTS, LUBRI CANTS, AND REPAI R
SERVI CES USED TO CLEAN, PROCESS, AND PACKAGE TEXTI LES AND RELATED
| TEMS, WHETHER OWNED OR LEASED.

(mv) UTILITIES SUCH AS ELECTRI C, GAS, WATER, OR A L.

(v) PRODUCTI ON WASHROOM EQUI PMENT AND NMENDI NG AND PACKAG NG
SUPPLI ES AND EQUI PMENT.

(vi) MATERI AL HANDLI NG EQUI PMENT | NCLUDI NG, BUT NOT LI M TED
TO, CONVEYORS, RACKS, AND ELEVATORS AND RELATED CONTROL
EQUI PMENT.

(vii) WASTEWATER PRETREATMENT EQUI PMENT AND SUPPLI ES AND
RELATED MAI NTENANCE AND REPAI R SERVI CES.
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Sec. 10. (1) The tax inposed by this act shall be
adm ni stered by the revenue conmm ssioner under —Act—No—122—of
the—+PubHec-Acts—of 1941, —as—arnended—being—sectt+ons—205-1+to
205—31+-of the—M-chigan—Conpited—taws— 1941 PA 122, MCL 205.1 TO
205.31, and this act. —tra—case—of—<confHect—between-~Aet—No—122
of —thePubte—Acts—of 1941, —as—arended— | F 1941 PA 122, MCL 205.1
TO 205.31, and this act CONFLICT, the provisions of this act
apply.

(2) Rules shall be pronul gated —unrder— TO | MPLEMENT this act
—ptrstant—to— UNDER the admi nistrative procedures act of 1969,
—Act—No—306—ef—thePublie—Aets—of 1969 —as—anmended,—betrng—see—
tHons—24—201to0—24-328of theMehigan—Conpited—taws— 1969 PA
306, MCL 24.201 TO 24. 328.

(3) Gainms for refund pursuant to the 1988 anendatory act
anendi ng section 2 shall be filed not later than March 31, 1989.
The approved refunds shall be paid without interest. The depart-
nment shall not pay refunds totaling nore than $1, 000, 000.00 in
any 1 fiscal year, unless the single business tax act, —Aet
No—228—of —thePubHtAets—of 19#5—betnrg——secttons—208—1+to
208—145—ef—the—M-echigan—Conptted—taws— 1975 PA 228, MCL 208.1 TO
208. 145, is anended to inpose a 1-year surcharge on the business

activity of contract construction to recover the cost of the

ref unds.
(4) Aclaimfor a refund pursuant to the final decision of
the M chigan court of appeals in the case of GIE Sprint

Communi cations Corp. v Mchigan Departnent of Treasury, 179 M ch
App 276, 1989, LV DEN 436 M ch 874, 1990, shall be filed not
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| ater than January 1, 1994 by a person that paid the tax under
this act for interstate access tel ephone services for the period
begi nni ng August 1, 1988 through January 1, 1991. The approved
refund shall be paid without interest. The departnent shall pay
the refund in 12 equal installnents commencing in the nonth that
t he person begins applying the refunds to the billings of its
current Mchigan interstate subscribers in a manner consi stent
with the requirenents of the federal communi cations conmm ssion.
(5 A CLAIM FOR A REFUND FOR THE EXEMPTI ON PROVI DED BY THE
1998 AMENDATORY ACT THAT ADDED SUBDI VI SI ON (CC) TO SECTI ON 4
SHALL BE FILED NOT LATER THAN 90 DAYS AFTER THE EFFECTI VE DATE OF
THE AMENDATORY ACT THAT ADDED THI S SUBSECTI ON.
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