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HB 5223, As Passed Senate, February 11, 1998

HOUSE BILL NO. 5223

A bill to anmend 1974 PA 198, entitled
"An act to provide for the establishnment of plant rehabilitation
districts and industrial devel opnent districts in |ocal govern-
mental units; to provide for the exenption fromcertain taxes; to
| evy and coliept a specific tax upon the owners of certain facil-
ities; to provide for the disposition of the tax; to provide for
the obtaining and transferring of an exenption certificate and to
prescri be the contents of those certificates; to prescribe the
powers and duties of the state tax comm ssion and certain offi-
cers of local governmental units; and to provide penalties,"”
by anmendi ng section 9 (MCL 207.559), as anended by 1996 PA 513.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 9. (1) The legislative body of the |ocal governnental
unit, in its resolution approving an application, shall set forth
a finding and determ nation that the granting of the industrial
facilities exenption certificate, considered together with the
aggregate anount of industrial facilities exenption certificates
previously granted and currently in force, shall not have the

effect of substantially inpeding the operation of the |ocal
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governmental unit or inpairing the financial soundness of a
taxing unit that levies an ad val orem property tax in the | ocal
governmental unit in which the facility is located or to be

|l ocated. |If the state equalized valuation of property proposed
to be exenpt pursuant to an application under consideration, con-
sidered together with the aggregate state equalized val uati on of
property exenpt under certificates previously granted and cur-
rently in force, exceeds 5% of the state equalized val uation of
the |l ocal governmental unit, the comm ssion, with the approval of
the state treasurer, shall make a separate finding and shal
include a statenment in the order approving the industrial facili-
ties exenption certificate that exceeding that anmount shall not
have the effect of substantially inpeding the operation of the

| ocal governnental unit or inpairing the financial soundness of
an affected taxing unit.

(2) Except for an application for a specul ative buil ding,
whi ch is governed by subsection (4), the legislative body of the
| ocal governnmental unit shall not approve an application and the
comm ssion shall not grant an industrial facilities exenption
certificate unless the applicant conplies with all of the foll ow
i ng requirenents:

(a) The commencenent of the restoration, replacenent, or
construction of the facility occurred not earlier than 12 nonths
before the filing of the application for the industrial facili-
ties exenption certificate. |If the application is not filed
within the 12-nonth period, the application my be filed within

t he succeeding 12-nonth period and the industrial facilities
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1 exenption certificate shall in this case expire 1 year earlier

2 than it would have expired if the application had been tinely

3 filed. This subdivision does not apply for applications filed

4 with the | ocal governnental unit after Decenber 31, 1983.

5 (b) For applications nmade after Decenber 31, 1983, the pro-
6 posed facility shall be located within a plant rehabilitation

7 district or industrial developnent district that was duly estab-
8 lished in a | ocal governnmental unit eligible under this act to

9 establish a district and that was established upon a request

10 filed or by the local governnental unit's own initiative taken

11 before the comencenent of the restoration, replacenent, or con-
12 struction of the facility.

13 (c) For applications nmade after Decenber 31, 1983, the com
14 nmencenent of the restoration, replacenent, or construction of the
1o ,fN%lgU IC,tA |OGQ|C\L;\KS€%PB(F);0\/E%r IsiYerTHtE_hfgchmerc])t\/EsﬁeN : N%ii_ IUEI ¥HCE]\| OCTOBER
16 ZhelgggiiZa??%ﬂFE%rbsagrsnhﬂgtEEgin?agrlities exenption

17 certificate.

18 (d) The application relates to a construction, restoration,
19 or replacenment programthat when conpl eted constitutes a new or
20 replacenment facility within the meaning of this act and that
21 shall be situated within a plant rehabilitation district or
22 industrial devel opnment district duly established in a | ocal gov-
23 ernnmental unit eligible under this act to establish the
24 district.
25 (e) Conmpletion of the facility is calculated to, and will at
26 the tinme of issuance of the certificate have the reasonable

27 likelihood to create enploynent, retain enploynent, prevent a
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| oss of enploynent, or produce energy in the community in which
the facility is situated.

(f) Conpletion of the facility shall not have the effect of
transferring enploynent from1 or nore | ocal governnental units
of this state to the |local governnmental unit in which the facil-
ity is to be located, except that this restriction does not pre-
vent the granting of a certificate if the |egislative body of
each |l ocal governnental unit fromwhich enploynent is to be
transferred consents by resolution to the granting of the
certificate. |If the local governnental unit does not give its
consent, a copy of the resolution of denial show ng reasons for
the denial shall be filed within 20 days after adoption with the
departnment of consuner and industry services.

(g) Conpletion of the facility does not constitute nerely
the addition of machi nery and equi pnent for the purpose of
i ncreasi ng productive capacity but rather is primarily for the
purpose and will primarily have the effect of restoration,
repl acenent, or updating the technol ogy of obsolete industrial
property. An increase in productive capacity, even though sig-
nificant, is not an inpedinent to the issuance of an industri al
facilities exenption certificate if other criteria in this sec-
tion and act are net. This subdivision does not apply to a new
facility.

(h) The provisions of subdivision (c) do not apply to a new
facility located in an existing industrial devel opnent district
owned by a person who filed an application for an industrial

facilities exenption certificate in April of 1992 if the
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application was approved by the |ocal governing body and was
denied by the state tax comm ssion in April of 1993.

(i) The provisions of subdivisions (b) and (c) and
section 4(3) do not apply to 1 or nore of the foll ow ng:

(1) Afacility located in an industrial devel opnent district
owned by a person who filed an application for an industrial
facilities exenption certificate in October 1995 for construction
that was comenced in July 1992 in a district that was estab-
lished by the | egislative body of the |ocal governnmental unit in
July 1994. An industrial facilities exenption certificate
described in this subparagraph shall expire as provided in sec-
tion 16(3).

(1) Afacility located in an industrial devel opment dis-
trict that was established in January 1994 and was owned by a
person who filed an application for an industrial facilities
exenption certificate in February 1994 if the personal property
and real property portions of the application were approved by
the |l egislative body of the |ocal governnmental unit and the per-
sonal property portion of the application was approved by the
state tax conm ssion in Decenber 1994 and the real property por-
tion of the application was denied by the state tax conm ssion in
Decenber 1994. An industrial facilities exenption certificate
described in this subparagraph shall expire as provided in sec-
tion 16(3).

(nim) Afacility located in an industrial devel opnent dis-
trict that was established in Decenber 1995 and was owned by a

person who filed an application for an industrial facilities
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1 exenptions certificate in Novenber or Decenber 1995 for
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construction that was comenced in Septenber 1995.

L(iv A FACILITY FOR WH CH AN I N TRI AL FACI LI TI ES E&EgPTICN
LSy e o L RLBRAoH T B Sl
QSSE!CATICN WAS DENI ED BY THE STATE TAX COW SSI ON | N DECEMBER

%j) The provisions of subdivision (c) do not apply to any of
the foll ow ng:

(1) Anewfacility located in an existing industrial devel -
opnent district owned by a person who filed an application for an
industrial facilities exenption certificate in COctober 1993 if
t he application was approved by the | egislative body of the |ocal
governnmental unit and the real property portion of the applica-
tion was denied by the state tax comm ssion in Decenber 1993.

(1) Anewfacility located in an existing industrial devel-
opnent district owned by a person who filed an application for an
industrial facilities exenption certificate in Septenber 1993 if
t he personal property portion of the application was approved by
the |l egislative body of the |ocal governnmental unit and the real
property portion of the application was denied by the |egislative
body of the |ocal governmental unit in October 1993 and subse-
quently approved by the |l egislative body of the |Iocal governnen-
tal unit in Septenber 1994.

(iim) Afacility located in an existing industrial devel op-
ment district owed by a person who filed an application for an
industrial facilities exenption certificate in August 1993 if the
application was approved by the |ocal governnental unit in
Septenber 1993 and the application was denied by the state tax
conmm ssion in Decenber 1993.

(iv) Afacility located in an existing industrial

devel opnment district occupied by a person who filed an
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application for an industrial facilities exenption certificate in
June of 1995 if the application was approved by the |egislative
body of the | ocal governnmental unit in October of 1995 for con-
struction that was comenced in Novenber or Decenber of 1994.

(v) Afacility located in an existing industrial devel opnent
district owned by a person who filed an application for an indus-
trial facilities exenption certificate in June of 1995 if the
application was approved by the |egislative body of the |ocal
governmental unit in July of 1995 and the personal property por-
tion of the application was approved by the state tax conm ssion
i n Novenber of 1995.

(vi) A FACILITY LOCATED I N AN EXI STI NG | NDUSTRI AL DEVELOP-
MENT DI STRI CT OANED OR OCCUPI ED BY A PERSON WHO FI LED AN APPLI CA-
TI ON FOR AN | NDUSTRI AL FACI LI TI ES EXEMPTI ON CERTI FI CATE I N APRI L
OF 1996 | F THE APPLI CATI ON WAS APPROVED BY THE LEQ SLATI VE BODY
OF THE LOCAL GOVERNMENTAL UNI'T IN MAY OF 1996 AND A CERTI FI CATE
OF OCCUPANCY WAS GRANTED FOR THE FACI LI TY I N JANUARY OF 1996.

(vir) A FACILITY LOCATED IN AN EXI STI NG | NDUSTRI AL DEVELOPMENT
DI STRICT OMNED BY A PERSON WHO FI LED AN APPLI CATI ON FOR AN
| NDUSTRI AL FACI LI TI ES EXEMPTI ON CERTI FI CATE | N FEBRUARY 1996 | F THE
APPL| CATI ON WAS APPROVED BY THE LOCAL GOVERNVENT UNIT IN APRIL 1996
AND THE REAL PROPERTY PORTI ON OF THE APPLI CATI ON WAS DENI ED BY THE

18
19
20
21
22
23
24
25
26
27

STATE TAX COW SSI ON | N SEPTEMBER 1996. _
(3) If the replacenent facility when conpleted will not be

| ocated on the sanme prem ses or contiguous prenm ses as the obso-
lete industrial property, then the applicant shall nmake provision
for the obsolete industrial property by denolition, sale, or
transfer to another person with the effect that the obsolete

i ndustrial property shall wthin a reasonable tinme again be

subj ect to assessnment and taxation under the general property tax
act, —Act—No—206—6f—thePubtie—-Aets—of—1893—betng——seet+ons
21+t o 21115+ of —theMehtgan—Comptted—taws— 1893 PA 206, MCL

211.1 TO 211. 157, or be used in a manner consistent with the
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general purposes of this act, subject to approval of the
commi Sssi on.

(4) The legislative body of the |local governnental unit
shal | not approve an application and the conm ssion shall not
grant an industrial facilities exenption certificate that applies
to a specul ative building unless the speculative building is or
is to be located in a plant rehabilitation district or industrial
devel opnment district duly established by a | ocal governnental
unit eligible under this act to establish a district; the specu-
| ative building was constructed |less than 9 years before the
filing of the application for the industrial facilities exenption
certificate; [EXCEPT AS OTHERW SE PROVI DED | N SUBSECTION (8),] the
specul ative building has not been occupi ed since
conpl etion of construction; and the specul ative buil di ng ot her-
w se qualifies under subsection (2)(e) and (f) for an industrial
facilities exenption certificate. An industrial facilities
exenption certificate granted under this subsection shall expire
as provided in section 16(3).

(5) Not later than Septenber 1, 1989, the comm ssion shal
provide to all |ocal assessing units the nane, address, and tele-
phone nunber of the person on the conmm ssion staff responsible
for providing procedural information concerning this act. After
Cctober 1, 1989, a local unit of governnment shall notify each
prospective applicant of this information in witing.

(6) Notwi t hstandi ng any other provision of this act, if on
Decenber 29, 1986 a | ocal governnmental unit passed a resol ution
approvi ng an exenption certificate for 10 years for real and

personal property but the conm ssion did not receive the
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application until 1992 and the application was not nmade conplete
until 1995, then the comm ssion shall issue, for that property,
an industrial facilities exenption certificate that begins
Decenber 30, 1987 and ends Decenber 30, 1997. The facility
described in this subsection shall be taxed under this act as if
it was granted an industrial facilities exenption certificate on
Decenber 30, 1987.

(7) Notwi thstanding any other provision of this act, if a
| ocal governnental unit passed a resolution approving an indus-
trial facilities exenption certificate for a new facility on July
8, 1991 but rescinded that resolution and passed a resol ution
approving an industrial facilities exenption certificate for that
sane facility as a replacenent facility on QOctober 21, 1996, the
comm ssion shall issue for that property an industrial facilities
exenption certificate that begins Decenber 30, 1991 and ends
Decenber 2003. The replacenent facility described in this sub-
section shall be taxed under this act as if it was granted an

industrial facilities exenption certificate on Decenber 30,

1991.
8) NOTW THSTANDI NG ANY OTHER PROVI SION OF THI S ACT, IF A

LOCAL ERNVENTAL UNI T PASSED A RESOLUTI ON _DES| GNATI NG A
SPECULATI VE_BUI LDI NG AND APPROVI NG AN | NDUSTRI AL FACI LI TI ES
EXEMPTI ON CERTI FI CATE FOR THAT SPECULATI VE BUI LDI NG I N JUNE 1997, |F
THAT SPECULATI VE BUI LDI NG | S LOCATED | N AN | NDUSTRI AL DEVEL OPMVENT
DI STRI CT CREATED | N JANUARY 1996, AND | F THAT SPECULATI VE BUI LDI NG
WAS OCCUPI ED | N NOVEMBER 1995, THE COWM SSI ON SHALL | SSUE AN
| NDUSTRI AL FACI LI TI ES EXEMPTI ON CERTI FI CATE FOR THE SPECULATI VE
BU LDI NG THAT BEG NS DECEMBER 30, 1996 AND ENDS DECEMBER 30, 2006. ]

(9) NOTW THSTANDI NG ANY OTHER PROVI SION OF THI S ACT, | F A LOCAL
GOVERNMVENTAL UNI T PASSED A RESOLUTI ON APPROVI NG AN | NDUSTRI AL
FACI LI TI ES EXEMPTI ON_CERTI FI CATE FOR A NEW FACI LI TY ON MARCH 2, 1993
BUT RECLASSI FI ED THAT FACI LI TY AND PASSED A RESOLUTI ON APPROVI NG AN
| NDUSTRI AL FACI LI TI ES EXEMPTI ON CERTI FI CATE FOR _THAT SAME FACI LI TY
AS A REPLACEMENT FACI LI TY ON NOVEMBER 7, 1995, THE COVM SSI ON SHALL
| SSUE FOR THAT FACI LI TY AN | NDUSTRI AL FACI LI TI ES EXEMPTI ON
CERTI FI CATE FOR THE REPLACEMENT FACI LI TY THAT BEA NS DECEMBER 30,
1996 AND ENDS DECEMBER 30, 2006.

(10) NOTW THSTANDI NG ANY OTHER PROVI SION OF THIS ACT, IF A
LOCAL UNIT OF GOVERNMENT APPROVED A REQUEST FOR AN | NDUSTRI AL
FACI LI TI ES EXEMPTI ON CERTI FI CATE I N 1996 THAT WAS SUBSEQUENTLY
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DENI ED BY THE COVWM SSI ON I N 1996 DUE TO THE LATE RECElI PT OF THE
APPLI CATI ON AND A MODI FI ED APPLI CATI ON WAS APPROVED BY THE SANME
LOCAL UNI T OF GOVERNMVENT | N 1997 AND WAS SUBSEQUENTLY APPROVED BY
THE COWM SSI ON WHI CH | SSUED AN | NDUSTRI AL FACI LI TI ES EXEMPTI ON
CERTI FI CATE_ON MAY 27, 1997, THE FACI LITY SHALL BE TAXED UNDER THI S
ACT AS |F I T WAS GRANTED AN | NDUSTRI AL FACI LI TI ES EXEMPTI ON ON
DECEMBER 30, 1996.

(11) NOTW THSTANDI NG ANY OTHER PROVI SION OF THI S ACT, IF A
LOCAL GOVERNMENTAL UNI T PASSED A RESCOLUTI ON APPROVI NG AN | NDUSTRI AL
FACI LI TI ES EXEMPTI ON CERTI FI CATE FOR A FACI LI TY ON FEBRUARY 10,
1997, THE COWMM SSI ON SHALL | SSUE FOR THAT PROPERTY AN | NDUSTRI AL
FACI LI TI ES EXEMPTI ON CERTI FI CATE THAT BEGQ NS DECEMBER 30, 1997 AND
ENDS DECEMBER 2009. THE REPLACEMENT FACI LI TY DESCRIBED IN TH S
SUBSECTI ON SHALL BE TAXED UNDER THIS ACT AS | F I T WAS GRANTED AN
| NDUSTRI AL FACI LI TI ES EXEMPTI ON CERTI FI CATE ON DECEMBER 30, 1997.
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