HB 5316, As Passed Senate, April 28, 1998

SENATE SUBSTITUTE FOR
HOUSE BILL NO. 5316

A bill to anmend 1994 PA 451, entitled
"Natural resources and environnental protection act,"
by anendi ng sections 61501, 61516, and 61517 (MCL 324. 61501,
324. 61516, and 324.61517), as added by 1995 PA 57.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
1 Sec. 61501. Unless the context requires a different nean-
2 ing, the words defined in this section have the follow ng nean-

3 ings when used in this part:

4 (A) "DEPARTMENT" MEANS THE DEPARTMENT OF ENVI RONMENTAL
5 QUALITY.
6 (B) t&)— "Field" nmeans an underground reservoir or reser-

7 voirs containing oil or gas, or both. Field also includes the
8 sane general surface area that is underlaid or appears to be

9 underlaid by at least 1 pool. Field and pool have the sane
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meaning if only 1 underground reservoir is involved. However,
field, unlike pool, may relate to 2 or nore pools.

(C) —b)— "Gas" neans a m xture of hydrocarbons and varying
quantities of nonhydrocarbons in a gaseous state which may or nmay
not be associated with oil, and includes those |liquids resulting
from condensati on

(D) —e)y— "lIllegal container"” neans a receptacle that con-
tains illegal oil or gas or illegal products.

(E) teH— "Illegal conveyance" neans a conveyance by or
t hrough which illegal oil or gas or illegal products are being
transport ed.

(F) te)— "lllegal oil or gas" neans oil or gas that has
been produced by an owner or producer in violation of this part,
a rule promul gated under this part, or an order of the supervisor
i ssued under this part.

(G —|H)— "lIllegal product” neans a product of oil or gas or
any part of a product of oil or gas that was know ngly processed
or derived in whole or in part fromillegal oil or gas.

(H —g)— "Market demand" neans the actual demand for oil or
gas fromany particular pool or field for current requirenents
for current consunption and use within or outside the state,
together with the demand for such anmpbunts as are necessary for
bui | ding up or maintaining reasonabl e storage reserves of oil or
gas or the products of oil or gas.

(1) H— "G 1" neans natural crude oil or petrol eum and
ot her hydrocarbons, regardless of gravity, that are produced at

the well in liquid formby ordinary production nmethods and that
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are not the result of condensation of gas after it |eaves the
under ground reservoir.

(J) H— "Owner" neans the person who has the right to
drill a well into a pool, to produce froma pool, and to receive
and distribute the value of the production fromthe pool for him
self or herself either individually or in conbination with
ot hers.

(K) —|9)— "Person" neans any natural person, corporation,
associ ation, partnership, receiver, trustee, so-called common | aw
or statutory trust, guardian, executor, admnistrator, and a
fiduciary of any Kkind.

() — "Pool" means an underground reservoir containing a
common accumul ation of oil or gas, or both. Pool includes a pro-
ductive zone of a general structure that is conpletely separated
fromany other zone in the structure, or is declared to be a pool
by the supervisor of wells.

(M —BH— "Producer" neans the operator, whether owner or
not, of a well or wells capable of producing oil or gas or both
in paying quantities.

(N) —m— "Product" nmeans any comodity or thing nade or
manufactured fromoil or gas, and all derivatives of oil or gas,
including refined crude oil, crude tops, topped crude, processed

crude petrol eum residue fromcrude petrol eum cracking stock,

uncracked fuel oil, fuel oil, treated crude oil, residuum gas
oil, naphtha, distillate, gasoline, casing-head gasoline, natural
gas gasol i ne, kerosene, benzine, wash oil, waste oil, lubricating
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oil, and blends or m xtures of oil or gas or any derivatives of
oil or gas whether enunerated or not.

(O —n)— "Supervisor" or "supervisor of wells" nmeans the
depart nent.

(P) fte)— "Tender" neans a permt or certificate of clear-
ance, approved and issued or registered under the authority of
t he supervisor, for the transportation of oil or gas or
product s.

(Q —fp)— "Waste" in addition to its ordinary neaning
includes all of the foll ow ng:

(1) "Underground waste", as those words are generally under-
stood in the oil business, and including all of the foll ow ng:

(A) The inefficient, excessive, or inproper use or dissipa-
tion of the reservoir energy, including gas energy and water
drive, of any pool, and the |ocating, spacing, drilling, equip-
pi ng, operating, or producing of a well or wells in a manner to
reduce or tend to reduce the total quantity of oil or gas ulti-
mat el y recoverabl e from any pool.

(B) Unreasonabl e damage to underground fresh or mnera
waters, natural brines, or other mneral deposits from operations
for the discovery, devel opnent, and production and handling of
oi | or gas.

(11) "Surface waste", as those words are generally under-
stood in the oil business, and including all of the foll ow ng:

(A) The unnecessary or excessive surface |oss or destruction
W t hout beneficial use, however caused, of gas, oil, or other

product, but including the | oss or destruction, wthout
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beneficial use, resulting from evaporation, seepage, |eakage, or
fire, especially a loss or destruction incident to or resulting
fromthe manner of spacing, equipping, operating, or producing a
well or wells, or incident to or resulting frominefficient stor-
age or handling of oil.

(B) The unnecessary damage to or destruction of the surface;
soils; animal, fish, or aquatic life; property; or other environ-
mental values fromor by oil and gas operations.

(C The drilling of unnecessary wells.

(11m) "Market waste", which includes the production of oi
or gas in any field or pool in excess of the market demand as
defined in this part.

Sec. 61516. (1) Arule or order shall not be nade, pronul -
gated, put into effect, revoked, changed, renewed, or extended,
except energency orders, unless public hearings are held.
—PubH-e— EXCEPT AS PROVI DED I N SUBSECTI ON (2), PUBLIC hearings
shall be held at such tine, place, and manner and upon such
notice, not less than 10 days, as shall be prescribed by general
order and rules adopted in conformty with this part. The super-
vi sor may pronul gate energency rules or issue orders wthout a
public hearing as may be necessary to inplenent this part. The
energency rules and orders shall remain in force and effect for
no | onger than 21 days, except as otherw se provided for rules
under the adm nistrative procedures act of 1969, —Act—No—3066—o6f
the—PubHetAets—of 1969 —betrng—secttons 242061t 24328 ofthe
M-echi-gan—Corpited—taws— 1969 PA 306, MCL 24.201 TO 24.328.
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(2) A PUBLI C HEARI NG HELD PURSUANT TO THI S SECTI ON
PERTAI NIl NG TO THE POOLI NG OF PROPERTI ES OR PARTS OF PROPERTI ES
UNDER SECTI ON 61513(4) SHALL BE HELD AT A PLACE AS DETERM NED BY
THI S SUBSECTI ON. AT THE TI ME THAT THE SUPERVI SOR PROVI DES FOR
NOTI CE OF THE PUBLI C HEARI NG THE SUPERVI SOR SHALL PROVI DE NOTI CE
OF THE RIGHT TO REQUEST A CHANGE | N LOCATI ON OF THE PUBLI C
HEARI NG A PUBLI C HEARI NG SHALL BE HELD IN THE COUNTY | N VWH CH
THE O L AND GAS RI GHTS ARE LOCATED I F THE MAJORI TY OF THE OANERS
OF OL OR GAS RIGHTS THAT ARE SUBJECT TO BEI NG POCLED FI LE W TH
THE SUPERVI SOR A WRI TTEN REQUEST TO HOLD THE HEARI NG | N THAT
COUNTY.

Sec. 61517. (1) —Fhe— EXCEPT AS PROVI DED I N SUBSECTI ON (2),
THE circuit court of Ingham county has exclusive jurisdiction
over all suits brought against the —eemmsston— DEPARTMENT, the
supervi sor, or any agent or enployee of the —eommsston—
DEPARTMENT or supervisor, by or on account of any matter or thing
arising under this part. A tenporary restraining order or
injunction shall not be granted in any suit described in this
section except after due notice and for good cause shown.

(2) A SU T BROUGHT AGAI NST THE SUPERVI SOR PERTAI NI NG TO AN
ORDER OF THE SUPERVI SOR REQUI RI NG THE POCLI NG OF PROPERTI ES OR
PARTS OF PROPERTI ES UNDER SECTI ON 61513(4) MAY BE BROUGHT I N THE
CIRCU T COURT FOR THE COUNTY IN WHICH THE O L OR GAS RI GHTS ARE
LOCATED OR IN THE CIRCU T COURT OF | NGHAM COUNTY. A SU T BROUGHT
IN THE CIRCU T COURT OF | NGHAM COUNTY AGAI NST THE SUPERVI SOR PER-
TAI NI NG TO AN ORDER OF THE SUPERVI SOR REQUI RI NG THE POCLI NG OF
PROPERTI ES OR PARTS OF PROPERTI ES UNDER SECTI ON 61513(4) MAY BE
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REMOVED TO THE Cl RCUI T COURT FOR THE COUNTY IN WH CH THE O L OR
GAS RI GHTS ARE LOCATED UPON PETI TION BY A MAJORITY OF THE OMNNERS
OF THE O L AND GAS RI GHTS WHO ARE SUBJECT TO THE ORDER

ADDI TI ONALLY, IF ALL OF THE OANERS OF THE O L AND GAS | NTERESTS
BEI NG POCLED RESIDE I N A COUNTY IN M CH GAN OTHER THAN THE COUNTY
IN WVHICH THE O L AND GAS RI GHTS ARE LOCATED, THE SU T MAY BE
BROUGHT IN, OR REMOVED TO THE CIRCU T COURT FOR THE COUNTY I N
VWH CH THE OAMNERS RESI DE. A PETI TI ON FOR REMOVAL UNDER THI S SUB-
SECTI ON SHALL BE FI LED WTH N 28 DAYS AFTER FI LI NG AND SERVI CE OF
THE COVPLAI NT I N Cl RCUI T COURT.

03258' 97 (S-1) Fi nal page. JCB



