HB 5386, As Passed Senate, September 24, 1998

REPRINT
SUBSTITUTE FOR
HOUSE BILL NO. 5386

(As passed the House June 10,

A bill to amend 1913 PA

"An act to regulate gifts of
cities, villages, townships,
those gifts; and to validate
enact ment of this act,"”

380,
r eal

al |

1998)

entitl ed

and personal Property to
and counti es, d
such gifts nmade before the

an he use of the

(MCL 123.871 to 123.873) by adding section 4.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

SEC. 4.

(1) ACTY, VILLAGE, TOMNSH P, OR COUNTY MAY TRANS-

FER ANY G FT OF | NTANG BLE PERSONAL PROPERTY RECElI VED PURSUANT TO
SECTION 1 OR THE PROCEEDS OF ANY G FT RECEI VED PURSUANT TO SEC-

TION 1 TO A COMUNI TY FOUNDATI ON.

|F A G FT RECEI VED BY A CTY,

VI LLAGE, TOMSHI P, OR COUNTY PURSUANT TO SECTION 1 WAS SUBJECT TO
CONDI TI ONS, LI M TATI ONS, OR REQUI REMENTS, THE TRANSFER MJUST BE TO
A COVPONENT FUND W THI N THE COMMUNI TY FOUNDATI ON THAT | NCOR-
PORATES CONDI TI ONS, LI M TATI ONS, OR REQUI REMENTS THAT ARE

SUBSTANTI ALLY SI M LAR TO THOSE THE G FT WAS SUBJECT TO
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A FT WAS NOT SUBJECT TO CONDI TI ONS, LI M TATIONS, OR REQUI REMENTS,
THE TRANSFER MUST BE TO A COVPONENT FUND W THIN THE COVMUNI TY
FOUNDATI ON THAT | MPOSES CONDI TI ONS, LI M TATI ONS, OR REQUI REMENTS
ON THE USE OF THE G FT PROPERTY FOR 1 OR MORE PURPOSES PROVI DED
I N SECTI ON 1.

(2) A TRANSFER OF A A FT I N ACCORDANCE W TH THI S SECTI ON
THAT OCCURRED BEFORE THE EFFECTI VE DATE OF THE AMENDATORY ACT
THAT ADDED THI S SECTI ON | S RATI FI ED AND CONFI RMED AND THE TRANS-
FER I'S CONSI DERED VALID AS | F I T HAD BEEN MADE UNDER THI S
SUBSECTI ON.

(3) A COWMUNI TY FOUNDATI ON TO WHICH A A FT | S TRANSFERRED
PURSUANT TO THI S SECTI ON SHALL RETURN THE G FT TO THE CI TY, VIL-
LAGE, TOMWNSHI P, OR COUNTY THAT TRANSFERRED THE A FT IF 1 OR MORE
OF THE FOLLOW NG OCCUR:

(A) THE COVMUNI TY FOUNDATI ON FAI LS TO MEET ALL OF THE
REQUI REMENTS FOR CERTI FI CATION AS A COWLUNI TY FOUNDATI ON SET
FORTH I N SECTI ON 261 OF THE | NCOVE TAX ACT OF 1967, 1967 PA 281,
MCL 206. 261.

(B) THE COVMUNI TY FOUNDATI ON IS LI QUI DATED.

(C THE COVMUNI TY FOUNDATI ON SUBSTANTI ALLY VI OLATES ANY CON\
DI TION, LIMTATION, OR REQU REMENT | MPOSED ON THE QG FT.

(4) EXCEPT AS OTHERW SE PROVI DED I N SUBSECTION (5), A COWU-
NI TY FOUNDATI ON SHALL ESTABLI SH A DONOR ADVI SORY BOARD BEFORE A
G FT IS TRANSFERRED TO THAT COVMUNI TY FOUNDATI ON UNDER THI S
SECTI ON. THE DONOR ADVI SOCRY BQOARD SHALL | NCLUDE NOT LESS THAN 1
REPRESENTATI VE OF THE CI TY, VILLAGE, TOMSH P, OR COUNTY
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TRANSFERRI NG THE G FT. THE DONCR ADVI SORY BOARD SHALL DO ALL OF
THE FOLLOW NG

(A) DETERM NE THAT ANY CONDI TI ON, LI M TATI ON, OR REQUI REMENT
ON THE USE OF THE TRANSFERRED G FT IS COVPLI ED W TH.

(B) MAKE RECOVIVENDATI ONS FOR THE USE OF THE TRANSFERRED
A FT.

(5 ACTY, VILLAGE, OR TOMNSHI P THAT TRANSFERS A G FT TO A
COVMUNI TY FOUNDATI ON UNDER THI S SECTI ON MAY WAl VE THE ESTABLI SH
MENT OF THE DONOR ADVI SOCRY BOARD UNDER SUBSECTI ON (4).

(6) AS USED IN TH S SECTI ON:

(A "COVMUNI TY FOUNDATI ON' MEANS THAT TERM AS DEFI NED I N
SECTI ON 261 OF THE | NCOVE TAX ACT OF 1967, 1967 PA 281, MCL
206. 261.

(B) "COVPONENT FUND' MEANS A COVPONENT PART OF A COMWUNI TY
TRUST AS DESCRIBED IN 26 C.F.R 1.170A-9.

(© "AFT" DOES NOT | NCLUDE A GRANT FROM STATE OR FEDERAL
SOURCES.
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