HB 5389, As Passed Senate, September 24, 1998

REPRINT
SUBSTITUTE FOR
HOUSE BILL NO. 5389
(As passed the House June 10, 1998)

A bill to anmend 1921 PA 136, entitled
"An act to authorize and facilitate the acquisition and di sposal
RgiﬂggghchLP{grYiB£2P$ggY"by public corporations enpowered to
by amendi ng section 1 (MCL 397.381).
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
1 Sec. 1. (1) —Any— SUBJECT TO SUBSECTION (2), A board of
2 education, library comm ssion, or other public corporation enpow
3 ered to maintain a public library may receive and accept gifts
4 and donations of REAL OR PERSONAL property, —+reat—er—personat—

5 for the —purpese—of——sueh— library, and shall hold, use, and apply
6 the property —se— received for the purposes, | N ACCORDANCE W TH

7 THE PROVI SI ONS, AND SUBJECT TO THE CONDI TIONS AND LI M TATIONS, | F
8 ANY, set forth in the instrunent of gift. —ant—+n—-accordance—wth

9 o L : e - aubi I e
10 and—timtati L ¢ hered 1
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(2) A BOARD OF EDUCATI ON, LIBRARY COW SSI ON, OR OTHER
PUBLI C CORPORATI ON EMPONERED TO MAI NTAIN A PUBLI C LI BRARY NAY
TRANSFER A 3 FT OF | NTANG BLE PERSONAL PROPERTY, OTHER THAN A
FEDERAL OR STATE GRANT, DESCRIBED I N SUBSECTION (1), OR THE PRO
CEEDS FROM THAT G FT TO A COWUNI TY FOUNDATION. ITF A dFT
RECEI VED BY A BOARD OF EDUCATI ON, LI BRARY COW SSI ON, OR OTHER
PUBLI C CORPORATI ON EMPONERED TO MAI NTAI N A PUBLI C LI BRARY WAS
SUBJECT TO CERTAI N CONDI TI ONS, LI M TATI ONS, OR REQUI REMENTS, THE
TRANSFER MUST BE TO A COVPONENT FUND W THI N THE COMMUNI TY FOUNDA-
TI ON THAT | NCORPORATES CONDI TI ONS, LI M TATI ONS, OR REQUI REMENTS
THAT ARE SUBSTANTI ALLY SIMLAR |IF A G FT WAS NOT SUBJECT TO
CONDI TI ONS, LI M TATIONS, OR REQUI REMENTS, THE TRANSFER MJUST BE TO
A COMPONENT FUND OF THE COVMUNI TY FOUNDATI ON THAT | MPOSES CONDI -
TIONS, LIM TATIONS, OR REQUI REMENTS ON THE USE OF THE PROPERTY
FOR THE PURPOSE OF MAI NTAI NI NG THE PUBLI C LI BRARY.

(3) A TRANSFER OF A G FT DESCRIBED I N SUBSECTION (1) BY A
BOARD OF EDUCATI ON, LI BRARY COW SSI ON, OR OTHER PUBLI C CORPORA-
TI ON EMPONERED TO MAI NTAIN A PUBLI C LI BRARY TO A COMPONENT FUND
WTH N A COUMUNI TY FOUNDATI ON THAT SATI SFI ES THE CONDI TI ONS UNDER
SUBSECTI ON (2), BEFORE THE EFFECTI VE DATE OF THE AMENDATORY ACT
THAT AMENDED THI S SECTI ON, IS VALI D.

(4) A COVWUNI TY FOUNDATION TO WHICH A A FT | S TRANSFERRED
PURSUANT TO THI S SECTI ON SHALL RETURN THE G FT TO THE BOARD OF
EDUCATI ON, LI BRARY COW SSI ON, OR OTHER PUBLI C CORPCORATI ON EMPOW
ERED TO MAI NTAIN A PUBLI C LI BRARY, THAT TRANSFERRED THE G FT IF 1
OR MORE OF THE FOLLOW NG OCCUR:
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(A) THE COVMUNI TY FOUNDATI ON FAI LS TO MEET ALL OF THE
REQUI REMENTS FOR CERTI FI CATION AS A COWUNI TY FOUNDATI ON SET
FORTH I N SECTI ON 261 OF THE | NCOVE TAX ACT OF 1967, 1967 PA 281,
MCL 206. 261.

(B) THE COVMUNI TY FOUNDATI ON | S LI QUI DATED.

(C) THE COVMUNI TY FOUNDATI ON SUBSTANTI ALLY VI OLATES ANY CON
DI TION, LIMTATION, OR REQU REMENT | MPOSED ON THE QG FT.

(5) EXCEPT AS OTHERW SE PROVI DED | N SUBSECTI ON (6), A COMMJ
NI TY FOUNDATI ON SHALL ESTABLI SH A DONOR ADVI SORY BOARD BEFORE A
A FT IS TRANSFERRED TO THAT COMMUNI TY FOUNDATI ON UNDER THI S
SECTI ON. THE DONOR ADVI SOCRY BQOARD SHALL | NCLUDE NOT LESS THAN 1
REPRESENTATI VE OF THE BOARD OF EDUCATI ON, LI BRARY COWMM SSI ON, OR
OTHER PUBLI C CORPORATI ON EMPONERED TO MAI NTAIN A PUBLI C LI BRARY
TRANSFERRI NG THE G FT. THE DONCR ADVI SORY BOARD SHALL DO ALL OF
THE FOLLOW NG

(A) DETERM NE THAT ANY CONDI TI ON, LI M TATI ON, OR REQUI REMENT
ON THE USE OF THE TRANSFERRED G FT IS COVPLI ED W TH.

(B) MAKE RECOVMVENDATI ONS FOR THE USE OF THE TRANSFERRED
A FT.

(6) A BOARD OF EDUCATI ON, LIBRARY COW SSI ON, OR OTHER
PUBLI C CORPORATI ON EMPONERED TO MAI NTAIN A PUBLI C LI BRARY THAT
TRANSFERS A G FT TO A COVUNI TY FOUNDATI ON UNDER THI S SECTI ON NMAY
WAI VE THE ESTABLI SHVENT OF THE DONOR ADVI SORY BOARD UNDER SUBSEC-
TION (5).

(7) AS USED IN THI' S SECTI ON:
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1 (A "COVMUNI TY FOUNDATI ON' MEANS THAT TERM AS DEFI NED | N
2 SECTION 261 OF THE | NCOVE TAX ACT OF 1967, 1967 PA 281, MCL

3 206. 261.
4 (B) "COVPONENT FUND' MEANS A COVPONENT PART OF A COVMUNI TY

5 TRUST AS DESCRIBED IN 26 C. F. R 1.170A-9.
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