HB 5400, As Passed Senate, November 12, 1998

SENATE SUBSTITUTE FOR
HOUSE BILL NO. 5400

A bill to anmend 1995 PA 279, entitled
"Horse racing |aw of 1995,"
by anendi ng sections 10, 14, 17, and 18 (MCL 431. 310, 431. 314,
431. 317, and 431. 318) and by addi ng section 19a.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 10. (1) A person desiring to conduct a thoroughbred,
st andardbred, quarter horse, Appal oosa, or Arabian race neeting,
or a conbi nation of these race nmeetings, with pari-nutuel wager-
ing on the results of live and sinul cast horse races pursuant to
this act shall apply each year to the racing conm ssioner for a
race neeting license in the manner and formrequired by the
raci ng conm ssioner. The application shall be filed with the
raci ng conm ssi oner before —Jthy— SEPTEMBER 1 of the preceding
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EXCEPT THAT APPLI CATI ONS FOR 1999 RACI NG DATES MAY BE FI LED AT
ANY TI ME. The application, after being filed, shall be nade

avai l abl e for public inspection during regular business hours.
The application shall be in witing and shall give the nane and
address of the applicant, and, if the applicant is a corporation
or partnership, shall state the place of the applicant's incorpo-
ration or partnership and the nanmes and addresses of all corpo-
rate directors, officers, shareholders, and partners. The appli-
cation shall also do all of the foll ow ng:

(a) Specify the licensed racetrack at which the proposed
race neeting will be held.

(b) Specify whether the applicant requests or will request
to conduct simulcasting at the proposed race neeting and, if so,
denonstrate the applicant's ability to conduct sinulcasting in
accordance with this act.

(c) Specify the horse breed for which the applicant desires
to conduct live racing at the proposed race neeting, and the days
on which the applicant proposes to conduct |ive horse racing at
the race neeting.

(d) Specify the tinme period during which the applicant

requests to be licensed during the cal endar year imediately fol-

| ow ng the date of application.

(e) Denonstrate to the racing comm ssioner that the appli-
cant — and all persons associated with the applicant — who
hol d any beneficial or ownership interest in the business
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activities of the applicant —— or who have power or ability to
i nfluence or control the business decisions or actions of the
appl i cant ——are— SATI SFY ALL OF THE FOLLOW NG REQUI REMENTS:

(1) ARE persons of good character, honesty, and integrity.
——pPOSSess—

(1) POSSESS sufficient financial resources and business
ability and experience to conduct the proposed race neeting. —
aft—do—

(11m) DO not pose a threat to the public interest of the

© 0 N o o~ W DN P
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state or to the security and integrity of horse racing or

=
=

pari-nmutuel wagering on the results of horse races in the state.

=
N

(f) Provide any other information required by the rules

=
w

pronul gated under this act or by the racing comm ssioner.

[EN
N

(2) Upon the filing of the application for a race neeting

=
al

Iicense, the racing conm ssioner shall conduct an investigation

=
(0]

of the applicant and the application to determ ne whether the

=
\‘

applicant, application, and proposed race neeting conply with the

=
00

licensing requirenments under this act and the rul es pronul gated

=
O

under this act. Unless a different agreenent is reached by al

N
o

the race neeting licensees in a city area, a race neeting
i censee shall not conduct a |ive —er—stmuteast— t horoughbred

horse race after 6:45 p.m on any day except Sunday. Unless a

N NN
w N

different agreenent is reached by all the race neeting |icensees
24 in a city area, a race neeting licensee shall not conduct a live
25 —er—st+muteast— standardbred horse race before 6:45 p.m on any
26 day except Sunday. Notwithstanding the 6:45 p.m tine

27 restrictions, the comm ssioner, upon request by a race neeting
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licensee, may grant to the race neeting |icensee a race neeting
i cense aut horizing —etther— ANY of the foll ow ng:

(a) The licensee to conduct |live horse racing prograns that
woul d ot herwi se be prevented by the 6:45 p.m tine restriction,
if no other race neeting in a city area is licensed or authorized
to conduct |live horse racing at the sane tine the |icensee pro-
poses to conduct the requested |ive horse racing prograns.

(b) Waiver of the 6:45 p.m time restriction pursuant to the
witten agreenent of all race neeting licensees in the city
ar ea.

(C THE LI CENSEE TO CONDUCT LI VE HORSE RACI NG PROGRAMS AFTER
6:45 P.M, IF THE LICENSEE | S NOT IN A CITY AREA AND IS 75 M LES
OR MORE FROM THE NEAREST RACE MEETI NG LI CENSEE AUTHORI ZED TO CON-
DUCT LI VE HORSE RACI NG

Sec. 14. (1) —Before— EXCEPT AS PROVI DED | N SUBSECTI ON (8),
BEFORE Novenber 1 of the year preceding the year for which appli-
cations are nmade, the racing conm ssioner shall grant or deny
each application for a race neeting |icense, allocate or deny the
dates, for which application has been made, on which pari-nutuel
wagering on |live races may be conducted at each |icensed race
nmeeting in this state, and shall al so determ ne whether the
appl i cant may sinul cast under section 18 during the cal endar year
for which the license is issued. The racing conm ssioner nay
grant a race neeting license for any tinme period up to 1 year
during which the |licensee may conduct |ive and sinul cast horse

races wth pari-nutuel wagering on the results of such races.
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(2) Subject to section 12(7), all simulcasting authorized by
the raci ng comm ssi oner shall be conditioned upon the hol der of
the license conducting at least 9 live horse races on each |ive
racing date allocated in the holder's race neeting |icense,
unless this requirenment is waived in witing by both the racing
conmm ssioner and the certified horsenen's organi zation with which
the |licensee has contracted.

(3) The racing conm ssioner shall not issue a race neeting
license to an organi zation organized for a charitable purpose or
organi zed for the purpose of distributing its profits or incone
to charitabl e organizati ons.

(4) Except as provided in section 12(7), (8), and (9), if
after the issuance of a race neeting |icense, the racing comm s-
si oner determ nes upon further investigation that the holder of a
race neeting license has not net, or will be unable to neet, the
requi renents of the license, the racing conm ssioner may inpose a
fine or suspend or revoke the race neeting |icense, or both, for
all or part of the remainder of the tine period for which the
license was granted. Before making the required determnation to
i npose a fine or suspend or revoke a race neeting |license under
this subsection, the racing comm ssioner shall consider ———
whet her the race neeting licensee's inability or failure to neet
the requirenents of its license is due to a cause beyond the con-
trol of the race neeting |licensee.

(5) Any action TAKEN by the racing conm ssioner —ptfstant
to— UNDER subsection (4) shall becone effective 10 days after the

hol der of the race neeting |license has received witten notice
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unl ess the comm ssioner finds that the public health, safety, or
wel fare requires energency action and i nmedi ate effect of the
conmi ssi oner's order.

(6) A denial of a race neeting |icense —pursuant—te— UNDER
subsection (3) may be appealed to the circuit court for judicial
revi ew pursuant to section 631 of the revised judicature act of
1961, —Aet—No—236—ofthePublieAets—of 1961 —betrng—sectton
606—631t—eof—theM-echigan—Conptted—taws— 1961 PA 236, MCL 600. 631.

A suspension or revocation of a race neeting |icense may be
appeal ed pursuant to the adm nistrative procedures act of 1969,
—Act—No—3086—of —thePubl+eActs—of 1969, —beirng—sect+ons—242061++to
24-328—of—the—M-echigan—Conpited—taws— 1969 PA 306, MCL 24.201 TO
24. 328.

(7) Each applicant issued a race neeting license shall nain-
tain an interest bearing account used exclusively for deposit of
all funds due horsenen's purse pools under this act. Al funds
due to this account shall be deposited wthin a reasonable tine
after receipt by the race neeting |licensee. The nane of the
depository and the identification nunber of the account shall be
designated in each race neeting license application and al
interest earned by the account shall be credited to the purse
pool and deposited in the account.

(8) THE NOVEMBER 1 DEADLI NE PROVI DED | N SUBSECTI ON (1) DCES
NOT APPLY TO 1999 THOROUGHBRED RACE MEETI NG DATES. THE RACI NG
COW SSI ONER MAY | SSUE 1999 THOROUGHBRED RACE MEETI NG DATES AT
ANY TI ME.
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Sec. 17. (1) The pari-nutuel system of wagering upon the
results of horse races as permtted by this act shall not be held
or construed to be unlawful. Al fornms of pari-nmutuel wagering
conducted at a licensed race neeting shall be preapproved by the
raci ng conmm ssioner pursuant to rule or witten order of the
conm ssi oner.

(2) A holder of a race neeting |license may provide a pl ace
in the race neeting grounds or enclosure at which he or she may
conduct and supervise the pari-nmutuel system of wagering on the
results of horse races as permtted by this act. If the
pari-nmutuel system of wagering is used at a race neeting, a
totalisator or other device —whieh— THAT is equal in accuracy and
clearness to a totalisator and approved by the racing comnm s-
sioner shall be used. The odds display of the totalisator or
ot her device shall be placed in full view of the patrons.

(3) Subject to section 18(3), each holder of a race neeting
license shall retain as his or her comm ssion on all forns of
strai ght wagering 17% of all noney wagered invol ving straight

wagers on the results of live and sinul cast horse races conducted

at the licensee's race neetings. -Except—as—rprovitded—+n—subseec—
t+on—{(8)—and—subjeet— SUBJECT to section 18(3), each holder of a

race neeting license shall retain as his or her comm ssion on al
forms of nmultiple wagering, —26-5% WTHOUT THE WRI TTEN PERM S-
SION OF THE RACI NG COVMM SSI ONER NOT MORE THAN 28% AND W TH THE
VWRI TTEN PERM SSI ON OF THE RACI NG COW SSI ONER NOT MORE THAN 35%
of all noney wagered involving any formof nultiple wager on the

results of |live and sinul cast horse races conducted at the
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licensee's race neeting. Except as otherw se provided by
contract, 50% of all conmm ssions fromwagering on the results of
live racing at the racetrack where the live racing was conducted
shal |l be paid to the horsenen's purse pool at the racetrack where
the live racing was conducted. As used in this subsection:

(a) "Straight wagering" nmeans a wager made on the finishing
position of a single specified horse in a single specified race.

(b) "Multiple wagering" nmeans a wager made on the finishing
positions of nore than 1 horse in a specified race or the finish-
ing positions of 1 or nore horses in nore than 1 specified race.

(4) Al breaks shall be retained by the race neeting
Iicensee and paid directly to the city or township in which the
racetrack is located as a fee for services provided pursuant to
section 21.

(5) Payoff prices of tickets of a higher denom nation shal
be cal cul ated as even multiples of the payoff price for a $1.00
wager. Each holder of a race neeting license shall distribute to
t he persons holding wnning tickets, as a mninmum a sum not |ess
than $1. 10 cal cul ated on the basis of each $1.00 deposited in a
pool, except that each race neeting |licensee may distribute a sum
of not less than $1.05 to persons holding winning tickets for
each $1.00 deposited in a mnus pool. As used in this subsec-
tion, "mnus pool" means any win, place, or show pool in which
t he payout woul d exceed the total value of the pool.

(6) A holder of a race neeting |icense shall not know ngly
permt a person |less than 18 years of age to be a patron of the

pari-nmutuel wagering conducted or supervised by the hol der.
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(7) Any act or transaction relative to pari-mutuel wagering
on the results of live or simulcast horse races shall only occur
or be permtted to occur within the enclosure of a |icensed race
nmeeting. A person shall not participate or be a party to any act
or transaction relative to placing a wager or carrying a wager
for placenent outside of a race neeting ground. A person shal
not provi de nessenger service for the placing of a bet for
anot her person who is not a patron. However, this subsection
does not prevent sinmulcasting or intertrack or interstate conmon

pool wagering inside or outside this state —— as permtted by

this act or the rules promul gated under this act.

Sec. 18. (1) Sinulcasting by race neeting |icensees may be

aut hori zed by the racing conmm ssioner subject to the limtations
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of this section. As used in this section, "sinulcast" neans the
live transm ssion of video and audi o signals conveying a horse
race held either inside or outside this state to a |icensed race
meeting in this state. A sinulcast from1 racetrack in this
state to another racetrack in this state shall be called an
"intertrack sinmulcast”". A sinmulcast froma racetrack outside
this state to a racetrack inside this state shall be called an
"interstate sinulcast".

(2) The holder of a race neeting |license may apply to the
raci ng comm ssioner, in the manner and formrequired by the com
m ssioner, for a permt to televise sinulcasts of horse races to
view ng areas wthin the enclosure of the |licensed racetrack at
which the applicant is licensed to conduct its race neeting. The
comm ssioner nmay issue a permt for individual race and full card
simul casts tel evised during, between, before, or after programed
live horse races on any day that live racing is conducted by the
applicant, and also on other days during the termof the
applicant's |icense when the applicant does not conduct live
horse racing, subject to the follow ng conditions:

(a) The applicant shall have a current contract with a cer-
tified horsenmen's organization.

(b) The applicant shall have applied for and been all ocated
the m ni mum nunber of live racing dates required by section 12(1)
to (5), subject to the availability of adequate horse supply as
determ ned by the racing conmm ssioner.

(c) The applicant shall make a continuing good faith effort

t hroughout the duration of its race neeting to program and
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House Bill No. 5400 11
conduct —at—+east— NOT LESS THAN 9 live horse races on each live
racing date allocated to the applicant.

(d) The certified horsenen's organi zation with which the
applicant has contracted shall have consented to the requested
simul casts on any live racing day when the applicant is unable to
program and conduct —at—teast— NOTI LESS THAN 9 |ive horse races,
if required by section 12(6).

(e) If the requested sinmulcasts are interstate, the appli-
cant shall waive in witing any right that the applicant may have
under the interstate horse racing act of 1978, PUBLIC LAW 95-515,
15 U.S.C. 3001 to 3007, to restrict interstate sinmulcasts by
other race neeting licensees in this state.

(f) I'f the applicant conducts its race neeting in a city
area, the applicant shall make the video and audio signals of its
live horse races available for intertrack simulcasting to al
licensed race neetings in this state |located nore than 12 m|les
fromthe applicant's race neeting. —notater—than—126—days—after
the—effective—date—of—this—aet— The applicant shall charge each
race neeting licensee the sane fee to receive its live signals
for intertrack sinulcasting. The fee shall not exceed 3% of the
total anmount wagered on the intertrack sinulcast at each race
nmeeting that receives the simulcast.

(g) Except as otherw se agreed by the race neeting |icensees
in acity area and the respective certified horsenen's organi za-
tions with which they contract, a licensee in a city area shal

receive all available intertrack simulcasts fromlicensed race
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meetings in the city area located nore than 12 mles fromthe
i censee's race neeting.

(h) Alicensed race neeting outside a city area shall not
conduct interstate sinulcasts —before6—45p—m— unless it also
receives all intertrack simulcasts fromlicensed race neetings in
a city area that are avail able. -before645p—m—

o v I . " . e
conduet—nterstate—stmHeasts—after6:45p—m,—untess—+t—=also
recetves—atH—intertrack—st+mHecasts—ftromtHecensedraceneet-ngs—+n
a—ttty—areathat—are—avattable—after—645p—m—

(') — Al applicants conducting |icensed race neetings
in acity area shall authorize all other race neeting |icensees
in the state to conduct simulcasts of the breed for which the
applicant is licensed to conduct live horse racing. An applicant
may not conduct interstate sinulcasts unl ess —stueh— authori zation
TO DO SO is given by the applicant, in accordance wth subdivi -
sion (4)— (J), permtting all other race neeting licensees to
receive interstate simulcasts of a different breed than they are
licensed to race live.

(J) t6— A race neeting |licensee shall not conduct an
interstate sinmulcast of a different breed than it is licensed to
race live at its race neeting, unless the licensee has the wit-
ten permssion of all race neeting licensees in a city area that

are licensed to race that breed live at their race neetings. -A

. . v I I .
v : : I st o I e I
more—than—1--5%of —thetotal—ampunt—wagered—at—et+ty—area—race
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(KY |(BH— Al authorized simulcasts shall be conducted in
conpliance with the witten permt and related orders issued by

the racing comm ssioner and all other requirenents and conditions
of this act and the rules of the racing comm ssioner pronul gated
under this act.

() m— Al authorized interstate sinulcasts shall also
conply with the interstate horse racing act of 1978, PUBLI C LAW
95-15, 15 U.S.C. 3001 to 3007.

(3) Al forms of wagering by pari-nutuel nethods provided
for under this act for live racing shall be allowed on simul cast
horse races authorized under this section. Al noney wagered on

si mul cast horse races at a licensed race neeting shall be
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included in conputing the total anmount of all noney wagered at
the licensed race neeting for purposes of section 17. Wen the
sinmulcast is an interstate simulcast, the noney wagered on that

si mul cast shall forma separate pari-nutuel pool at the receiving
track unless 2 or nore |licensees receive the sanme interstate
simul cast signals or the racing conm ssioner permts the receiv-
ing track to conbine its interstate sinmulcast pool wth the pool
created at the out-of-state sending track on the sane race. If 2
or nore |licensees receive the sane interstate sinulcast signals,

t he noney wagered on the simulcasts shall be conmbined in a conmon
pool and the licensees shall jointly agree and designate at which
race neeting the common pool will be |ocated. However, if the

| aw of the jurisdiction in which the sending racetrack is |ocated
permts interstate common pools at the sending racetrack, the
raci ng conmm ssioner may permt pari-mnmutuel pools on interstate
sinmul cast races in this state to be conbined with pari-nutue
pool s on the sane races created at the out-of-state sending
racetrack. |If the pari-mutuel pools on the interstate simnulcast
races in this state are conbined in a common pool at the
out-of-state sending track, then the comm ssions described in
section 17 on the pool created in this state shall be adjusted to
equal the comm ssions in effect at the sending track under the
laws of its jurisdiction. If the simulcast is an intertrack

si mul cast, the noney wagered on that sinulcast at the receiving
racetrack shall be added to the pari-mutuel pool at the sending

racetrack
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(4) Each race neeting |icensee that receives an interstate
si mul cast shall pay to the horsenen's sinul cast purse pool
est abl i shed under section 19 a sumequal to 40% of the |icensee's
net comm ssion fromall noney wagered on the interstate sinmul-
cast, as determ ned by section 17(3) —antd—(8)y— after first
deducting fromthe licensee's statutory conmm ssion the applicable
state tax on wagering due and payabl e under section 22 and the
actual verified fee paid by the licensee to the sendi ng host
track to receive the interstate sinulcast signal. The |licensee
shall retain the remaining balance of its net comm ssion and
shal | be responsible for paying all other capital and operational
expenses related to receiving interstate sinulcasts at its race
meeting. Any subsequent rebate of a fee paid by a |licensee to
receive interstate simulcast signals shall be shared equally by
the Iicensee and the horsenen's simulcast purse pool established
under section 19.

(5) —No+tater—than—120days—atter—the—effecttvedate—of—thts
act—a— A race neeting licensee |licensed to conduct pari-nutuel
horse racing in a city area shall provide the necessary equi pnent
to send intertrack sinulcasts of the |live horse races conducted
at its race neeting to all other race neeting licensees in this
state, and shall send its intertrack sinmulcast signals to —sttch—
THOSE | i censees upon request for an agreed fee, which shall not
exceed 3% of the total anmount wagered on the race at the receiv-
ing track. Race neeting |licensees that send or receive inter-
track sinulcasts shall nmake the follow ng paynents to the

horsenen' s purse pool s:
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(a) Each race neeting |licensee that sends an intertrack
si mul cast shall pay 50% of the sinulcast fee that it receives for
sendi ng the sinulcast signal to the horsenen's purse pool at the
sendi ng track

(b) Each race neeting |licensee that receives an intertrack
si mul cast shall pay to the horsenen's simnul cast purse pool estab-
i shed pursuant to section 19 a sumequal to 40% of the receiving
track's net comm ssion fromwagering on the intertrack sinmulcast
under section 17(3) —and—(8)— after first deducting fromthe
|icensee's statutory comm ssion the applicable state tax on
wageri ng due and owi ng under section 22 and the actual verified
fee paid by the receiving track to the sending host track to
receive the intertrack sinulcast signal

(6) The racing comm ssioner may authorize a race neeting
licensee to transmt sinulcasts of live horse races conducted at
its racetrack to |l ocations outside of this state in accordance
with the interstate horse racing act of 1978, PUBLIC LAW 95-515,
15 U.S.C. 3001 to 3007, or any other applicable | aws, and may
permt pari-nmutuel pools on such simulcast races created under
the laws of the jurisdiction in which the receiving track is
| ocated to be conbined in a cormon pool w th pari-mnmutuel pools on
the sane races created in this state. A race neeting |licensee
that transmts sinulcasts of its races to |locations outside this
state shall pay 50% of the fee that it receives for sending the
si mul cast signal to the horsemen's purse pool at the sending
track after first deducting the actual verified cost of sending

t he signal out of state.
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(7) Sinmulcasting of events other than horse races for
pur poses of pari-nutuel wagering is prohibited.

SEC. 19A. | F A THOROUGHBRED TRACK LI CENSE | S SURRENDERED,
REVOKED, OR ESCROVED, OR AFTER JANUARY 1, 1998, A LI CENSED THOR-
OUGHBRED TRACK IS CLOSED, THE RACI NG COWM SSI ONER SHALL ORDER THE
DEPOSI T OF HORSEMEN S PURSE POOL MONEY DEPOSI TED AND DI STRI BUTED
PURSUANT TO SECTI ON 19 TO A DEPOSI TORY DESI GNATED BY A RACE MEET-
| NG LI CENSEE UPON WRI TTEN DI RECTI ON OF THE AFFECTED CERTI FI ED
HORSEMEN S ORGANI ZATI ON REGARDLESS OF WHETHER THERE WAS RACI NG AT
THE RACE MEETI NG LI CENSEE' S LOCATI ON DURI NG THE PREVI QUS YEAR.
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