HB 5418, As Passed Senate, March 4, 1998

SENATE SUBSTITUTE FOR
HOUSE BILL NO. 5418

A bill to anmend 1956 PA 218, entitled
"The i nsurance code of 1956,"
by anendi ng sections 8134, 8142, and 8159 (MCL 500. 8134,

500. 8142, and 500. 8159), section 8134 as added by 1989 PA 302 and
sections 8142 and 8159 as anended by 1996 PA 429, and by addi ng
sections 477, 478, 479, and 480.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

SEC. 477. (1) THE COW SSI ONER SHALL | MPOSE A SI M LAR SANC-
TION, FINE, PENALTY, FINANCI AL OR DEPCSI T REQUI REMENT, PROHI BI -
TION, RESTRI CTI ON, REGULATORY REQUI REMENT, OR OTHER OBLI GATI ON ON
DOVESTI C | NSURERS OF ANOTHER STATE OR TERRI TORY | F THE COW S-

SI ONER DETERM NES THAT AN | NSURANCE DEPARTMENT OR A SI M LAR REGU
LATORY ENTITY OF ANY OTHER STATE OR TERRI TORY OF THE UNI TED
STATES HAS | MPOSED A SANCTI ON, FI NE, PENALTY, FI NANCI AL OR
DEPOSI T REQUI REMENT, PRCHI BI TI ON, RESTRI CTI ON, REGULATORY
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REQUI REMENT, OR OTHER OBLI GATI ON ON A DOVESTI C | NSURER AUTHORI ZED
TO TRANSACT I NSURANCE IN THI S STATE AND LI CENSED TO TRANSACT
| NSURANCE BUSI NESS | N THE OTHER STATE OR TERRI TORY BECAUSE OF ANY
OF THE FOLLOW NG

(A) THE | NSURANCE BUREAU OF THI S STATE |I'S NOT ACCREDI TED OR
OTHERW SE APPROVED BY THE NAI C OR BY AN AGENT OR REPRESENTATI VE
OF THE NAI C.

(B) THE | NSURANCE BUREAU OF THI S STATE HAS NOT COWVPLI ED W TH
A REPORTI NG REQUI REMENT OR OTHER REQUI REMENT OF ANY KI ND | MPOSED
DI RECTLY OR | NDI RECTLY THROUGH THE LAWS OR REGULATI ONS OF ANOTHER
STATE, BY THE NAIC, OR BY AN AGENT OR REPRESENTATI VE OF THE
NAI C.

(© A DAOVESTI C I NSURER HAS REFUSED TO COWPLY WTH, FILE, OR
PAY ANY REQUI REMENT, REPORT, FEE, ASSESSMENT, OR CHARGE NOT
AUTHORI ZED BY THE COWM SSI ONER PURSUANT TO SECTI ON 479, WHICH I S
| MPOSED DI RECTLY OR | NDI RECTLY THROUGH THE LAWS OR REGULATI ONS OF
ANOTHER STATE, BY THE NAIC, OR BY AN AGENT OR REPRESENTATI VE OF
THE NAI C.

(2) I'F ANY OTHER STATE REQUI RES A M CHI GAN DOVESTI C | NSURER
TO PAY, DI RECTLY OR | NDI RECTLY, A FEE, ASSESSMENT, OR CHARGE OF
ANY KIND TO THE NAIC I N EXCESS OF A FEE, ASSESSMENT, OR CHARGE
APPROVED BY THE COMM SSI ONER UNDER SECTI ON 479, THAT FEE, ASSESS-
MENT, OR CHARCGE SHALL BE | MPOSED ON THE DOMESTI C | NSURERS OF THE
OTHER STATE WHO ARE DO NG BUSI NESS IN THI S STATE.

(3) THE COWM SSI ONER SHALL PROMULGATE RULES ADOPTI NG STAN-
DARDS AND PROCEDURES FOR | MPCSI NG, CALCULATI NG, APPORTI ONI NG, OR
COLLECTI NG SANCTI ONS, FI NES, PENALTIES, FI NANCI AL OR DEPOSI T
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REQUI REMENTS, PROH BI TI ONS, RESTRI CTlI ONS, REGULATORY

REQUI REMENTS, OR OTHER OBLI GATI ONS UNDER SUBSECTI ON (1) PURSUANT
TO THE ADM NI STRATI VE PROCEDURES ACT OF 1969, 1969 PA 306, MCL
24.201 TO 24. 328.

SEC. 478. (1) ON OR BEFORE OCTOBER 1 OF EACH YEAR, THE NAIC
SHALL FILE A REPORT OF ITS ACTIVITIES WTH THE COVM SSI ONER AND
THE SENATE AND HOUSE OF REPRESENTATI VES STANDI NG COMWM TTEES ON
| NSURANCE | SSUES. THE REPORT SHALL | NCLUDE ALL OF THE
FOLLOW NG

(A A SUMVARY OF THE ACTI VI TIES OF THE NAI C DURI NG THE PRE-
CEDI NG YEAR.

(B) A FI SCAL REPORT, | N ACCORDANCE W TH GENERALLY ACCEPTED
ACCOUNTI NG PRI NCI PLES AND ON A FORM APPROVED BY THE COMM SSI ONER,
STATI NG EACH CATEGORY OF PERSONAL, OPERATI NG AND CAPI TAL EXPEN-
Dl TURES, AND EACH CATEGCORY OF REVENUE FROM ALL SOURCES FOR THE
NAI C S PRECEDI NG FI SCAL YEAR, AND ANTI Cl PATED EXPENSES AND REVE-
NUES FOR THE CURRENT AND SUCCEEDI NG FI SCAL YEARS. THE FI SCAL
REPORT SHALL | NCLUDE FOR EACH FI SCAL YEAR STATEMENTS OF EXPENDI -
TURES BY MAJOR PROGRAM AN AUDI T OPI NI ON OF THE ASSCCI ATI ON' S
FI SCAL REPORT; THE SALARI ES AND OTHER COVPENSATI ON FOR THE
ASSCClI ATI ON' S OFFI CERS; THE SALARI ES AND OTHER COVPENSATI ON OF
THE PROFESSI ONAL AND MANAGERI AL EMPLOYEES RECEI VI NG THE Hl GHEST 5
SALARI ES; THE SALARY RANGE AND OTHER COVPENSATI ON OF ALL OTHER
PROFESSI ONAL AND MANAGERI AL EMPLOYEES; AND OTHER | NFORMATI ON AS
MAY BE REQUESTED ON OR BEFORE AUGUST 1 OF EACH YEAR BY THE COM
M SSI ONER OR THE SENATE AND HOUSE OF REPRESENTATI VES STANDI NG
COWM TTEES ON | NSURANCE | SSUES.
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(C© A LIST OF EACH PROPOSED OR REQUI RED NAI C STANDARD,
| DENTI FI ED BY NAME AND VERSI ON, TO BE ENACTED, ADOPTED, OR FOL-
LOWED | N ORDER FOR A STATE TO RECEI VE OR CONTI NUE | TS STATUS AS
AN NAI C ACCREDI TED STATE, | NCLUDI NG A DETAI LED EXPLANATI ON OF HOW
EACH NAI C STANDARD BENEFI TS THE PUBLI C | NTEREST AND VWHY ALTERNA-
TI VE MEANS, LESS RESTRI CTlI VE OF STATE SOVEREI GNTY AND | NNOVATI ON,
WOULD NOT ACCOWMPLI SH AN EQUAL OR GREATER BENEFI T TO THE PUBLI C
| NTEREST.

(D) A LIST OF EACH NAI C STANDARD ADOPTED OR PROPCSED TO BE
ADOPTED DURI NG THE PRECEDI NG CALENDAR YEAR, | DENTI FI ED BY NAME
AND VERSI ON, THAT 1S NOT REQUI RED OR PROPOSED TO BE REQUI RED FOR
A STATE TO RECEI VE OR CONTI NUE | TS STATUS AS AN NAI C ACCREDI TED
STATE.

(E) A DESCRI PTION OF THE POLI Cl ES AND PROCEDURES | N EFFECT
W TH THE NAI C THAT ARE DESI GNED TO ENSURE THAT A STATE S ACCRED-
| TATI ON STATUS | S DETERM NED SOLELY BASED ON THE MERI TS OF A
STATE' S REGULATORY EFFECTI VENESS, A STATEMENT ON WHETHER THE NAI C
HAS COWPLI ED W TH THOSE POLI CI ES AND PROCEDURES, AND A DETAI LED
EXPLANATI ON OF ANY NONCOWMPLI ANCE W TH THOSE POLI CI ES AND
PROCEDURES.

(F) A DESCRI PTION OF THE POLI Cl ES AND PROCEDURES DESI GNED TO
ENSURE THAT THE NAI C CONDUCTS | TS DELI BERATI ONS AND MAKES | TS
DECI SI ONS | N MEETI NGS THAT ARE OPEN TO THE PUBLI C AND | N A MANNER
THAT PROVI DES FAIR NOTI CE AND A FAI R OPPORTUNI TY FOR ALL AFFECTED
PERSONS TO BE HEARD; A STATEMENT ON WHETHER THE NAI C HAS COWPLI ED
W TH THOSE POLI CI ES AND PROCEDURES; AND A DETAI LED EXPLANATI ON OF
ANY NONCOWPLI ANCE W TH THOSE POLI CI ES AND PROCEDURES.
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(2) ON OR BEFORE MARCH 15 OF EACH YEAR, THE SENATE AND HOUSE
OF REPRESENTATI VES STANDI NG COW TTEES ON | NSURANCE | SSUES SHALL
REVI EW THE NAI C REPORT FI LED UNDER SUBSECTION (1). THE COW T-
TEES MAY PROVI DE AN OPPORTUNI TY FOR CONSUMERS, THE COWM SSI ONER
AND OTHER STATE REGULATORS, | NSURERS, AND ANY OTHER | NTERESTED
PERSON TO BE HEARD ON MATTERS RELATI NG TO THE NAI C AND ANY OTHER
MATTER RELATI VE TO THE EFFI Cl ENT AND EFFECTI VE REGULATI ON COF
| NSURERS. THE COWM TTEES MAY EXPLORE THE FEASI BI LI TY OF CONDUCT-
| NG LEG SLATI VE OVERSI GHT HEARI NGS TOGETHER W TH THE LEQ SLATI VE
COWM TTEES OF OTHER STATES THAT HAVE JURI SDI CTlI ON OVER | NSURANCE
MATTERS. THE COW TTEES MAY TRANSM T THE RECORD OF THEI R OVER-
SI GHT REVI EW TO THE NATI ONAL CONFERENCE OF | NSURANCE LEG SLATORS,
THE NAIC, AND THE COW SSI ONER ON OR BEFORE JULY 1 OF EACH YEAR

SEC. 479. (1) AN INSURER DOM CI LED IN THI S STATE AND AUTHO
RI ZED TO TRANSACT | NSURANCE IN THI S STATE IS NOT REQUI RED AND
CANNOT BE COWPELLED TO PAY ANY FEE | MPOSED BY THE NAI C, UNLESS
THE FEE IS AUTHORI ZED BY AN ORDER OF THE COWMM SSI ONER PURSUANT TO
THE ADM NI STRATI VE PROCEDURES ACT OF 1969, 1969 PA 306, MCL
24.201 TO 24. 328.

(2) IN DETERM NI NG WHETHER TO AUTHORI ZE THE PAYMENT OF A FEE
| MPCSED BY THE NAI C, THE COW SSI ONER SHALL CONSI DER THE NAIC S
ANNUAL REPORT REQUI RED UNDER SECTI ON 478, ANY LEGQ SLATI VE OVER-
SI GHT REPORTS, RECORDS, OR FI NDI NGS TRANSM TTED BY THE SENATE AND
HOUSE OF REPRESENTATI VES STANDI NG COW TTEES ON | NSURANCE | SSUES
UNDER SECTI ON 478, AND THE FOLLOW NG FACTCRS:
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(A) HOW THE NAI C DEDI CATES THE USE OF THE FEES, | NCLUDI NG
THE DEGREE TO WHI CH ANY SOLVENCY- RELATED REVENUE | S | MPROPERLY
USED TO SUBSI DI ZE NAI C FUNCTI ONS OTHER THAN SCLVENCY OVERS| GHT.

(B) THE DEGREE TO WHI CH FEES | MPOSED BY THE NAI C ARE BASED
ON AN | NSURER' S ANNUAL AMOUNT OF PREM UM VOLUME, RATHER THAN THE
COST OF A SERVI CE RENDERED BY THE NAI C.

(© WHETHER THE NAI C HAS EXCEEDED | TS LEGAL AUTHORI TY, AS
DETERM NED BY AN EXAM NATI ON OF THE FI SCAL REPORT REQUI RED UNDER
SECTI ON 478, AS WELL AS ANY OTHER FACTORS CONSI DERED APPROPRI ATE
BY THE COWM SSI ONER

(D THE LEVEL OF ACCOUNTABI LI TY SHOMN BY THE NAIC TO LEGQ S-
LATI VE AND REGULATORY AUTHORI Tl ES.

(E) THE EFFECT OF NAI C STANDARDS ON STATE SOVEREI GNTY AND
| NNOVATI ON.

(F) WHETHER THE NAI C DETERM NES THE STATE' S ACCREDI TATI ON
STATUS SOLELY ON THE BASI S OF | TS REGULATORY EFFECTI VENESS.

(G WHETHER NAI C PROCEEDI NGS AND DECI SI ON MAKI NG ARE OPEN
AND PUBLI CLY ACCESSI BLE.

(3) AN ORDER | SSUED UNDER THI S SECTI ON SHALL | NCLUDE A
DETAI LED EXPLANATI ON OF THE COMM SSI ONER S FI NDI NGS CONCERNI NG
THE FACTORS LI STED I N SUBSECTION (2).

(4) THE COWM SSI ONER MAY BY AN APPROPRI ATE ORDER AUTHORI ZE
OR PROHI BIT, IN WHOLE OR I N PART, THE PAYMENT OF A FEE | MPOSED BY
THE NAIC. THE COW SSI ONER MAY RESCIND OR MODI FY, I N WHOLE OR IN
PART, AN ORDER | SSUED BY THE COWM SSI ONER UNDER THI S SECTI ON AS
Cl RCUMSTANCES WARRANT.
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SEC. 480. AS USED I N SECTIONS 477 TO 479:

(A) "FEE" MEANS FI NANCI AL DATA BASE FEES, ANNUAL STATEMENT
FI' LI NG FEES, SECURI TI ES VALUATI ON FEES, USER FEES, AND ANY OTHER
FI NANCI AL ASSESSVENT OR CHARGE OF ANY KIND | MPOSED DI RECTLY OR
| NDI RECTLY BY THE NAI C.

(B) "NAIC'" MEANS THE NATI ONAL ASSOCI ATI ON OF | NSURANCE
COVM SSI ONERS.

(C "NAIC STANDARD' MEANS A DI RECTI VE; FI NANCI AL ANNUAL
STATEMENT REQUI REMENT; MODEL ACT; MODEL REGULATI ON; | SSUE PAPER,
MARKET CONDUCT OR FI NANCI AL EXAM NATI ON REPORT OR REQUI REMENT;
ACCOUNTI NG PRACTI CE, PROCEDURE, OR REPORTI NG STANDARD; SECURI Tl ES
VALUATI ON REQUI REMENT; OR ANY REPORT, ACTI ON, OR PROGRAM OF ANY
KI ND PROMULGATED BY THE NAIC, OR A COW TTEE, TASK FORCE, WORKI NG
GROUP, OR ADVI SCRY COW TTEE OF THE NAI C.

(D) "SOLVENCY OVERSI GHT" MEANS AN ACTIVITY DI RECTLY RELATED
TO REGULATI NG THE FI NANCI AL CONDI TI ON OF AN | NSURER.  SOLVENCY
OVERSI GHT DCES NOT | NCLUDE AN ACTI VITY RELATED TO MARKET CONDUCT
REGULATI ON, MARKET REGULATORY SUPPORT, OR CGENERAL REGULATCORY
SUPPORT.

(E) "SOLVENCY- RELATED REVENUE" NMEANS ONLY FI NANCI AL DATA
BASE FEES, ANNUAL STATEMENT FEES, AND SECURI TI ES VALUATI ON FEES.

Sec. 8134. (1) Wthin 120 days of a final determ nation of
i nsol vency of an insurer by a court of conpetent jurisdiction of
this state, the liquidator shall make application to the court
for approval of a proposal to disburse assets out of marshalled
assets, fromtine to tinme as —sueh— THOSE assets becone

avai l able, to a guaranty association or foreign guaranty
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associ ation having obligations because of the insolvency. |If the
liquidator determ nes that there are insufficient assets to dis-
burse, the application required by this section shall be consid-
ered satisfied by a filing by the liquidator stating the reasons
for this determ nation

(2) A proposal under subsection (1) shall at |east include
provisions for all of the foll ow ng:

(a) Reserving amounts for the paynent of expenses of adm n-
istration and the paynent of clains of secured creditors, to the
extent of the value of the security held, and clains falling
within the priorities established in section 8H42(ta)—antd—-{(b)—
8142(1) (A) AND (B) AND (2).

(b) Disbursenent of the assets nmarshalled to date and subse-
gquent disbursenent of assets as they becone avail abl e.

(c) Equitable allocation of disbursenents to each of the
guaranty associ ations and foreign guaranty associations entitled
to di sbursenents.

(d) The securing by the lIiquidator fromeach of the associ a-
tions entitled to disbursenents pursuant to this section of an
agreenent to return to the liquidator such assets, together with
i ncone earned on assets previously disbursed, as may be required
to pay clains of secured creditors and clains falling within the
priorities established in section 8142 in accordance with those
priorities. A bond shall not be required of any such
associ ati on.

(e) Afull report to be made by each association to the

i qui dator accounting for assets disbursed to the association,
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al |l disbursenents made fromthe assets, interest earned by the
association on the assets, and any other matter as the court —fay
ehreet— DI RECTS.

(3) The liquidator's proposal shall provide for disburse-
ments to the associations in anmounts estimted at |east equal to
the claimpaynents nade or to be made thereby for which the asso-
ciations could assert a claimagainst the |Iiquidator, and shal
further provide that if the assets avail able for disbursenent
fromtime to time do not equal or exceed the anmount of clai mpay-
ments nmade or to be made by the association, then disbursenents
shall be in the anmpbunt of avail abl e assets.

(4) The liquidator's proposal shall, with respect to an
insolvent insurer witing life or health insurance or annuities,
provi de for disbursenents of assets to any guaranty associ ati on
or any foreign guaranty association covering life or health
i nsurance or annuities or to any other entity or organization
reinsuring, assum ng, or guaranteeing policies or contracts of
i nsurance under the acts creating the associations.

(5) Notice of application shall be given to the association
in each state and to the conm ssioners of insurance of each
state. Notice shall be considered to have been gi ven when depos-
ited in the United States certified mails, first-class postage
prepaid, at |east 30 days —pr+oer—to— BEFORE subm ssion of the
application to the court. Action on the application may be taken
by the court if the notice under this subsection has been given
and if the liquidator's proposal conplies with subsection (2)(a)
and (b).
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Sec. 8142. (1) —Fhe— EXCEPT AS PROVIDED I N SUBSECTI ON (2),
THE priority of distribution of claims fromthe insurer's estate
shall be in accordance with the order in which each class of
clains is set forth in this section. Every claimin each class
shall be paid in full or adequate funds retained for their pay-
ment before the nenbers of the next class receive paynent.
Subcl asses shall not be established within a class. The order of
distribution of clainms is as foll ows:

(a) Cass 1. The costs and expenses of adm nistration,

including, but not limted to, the foll ow ng:

(1) The actual and necessary costs of preserving or recover-
ing the insurer's assets.

(1) Conpensation for all services rendered in the
I i qui dati on.

(11m) Any necessary filing fees.

(1v) The fees and m | eage payable to w t nesses.

(v) Reasonable attorney's fees.

(vi) The reasonabl e expenses of a guaranty associ ation or
foreign guaranty association in handling clains.

(vin) Debts due to enpl oyees for services perfornmed to the
extent that they do not exceed $1, 000.00 and represent paynent
for services perforned within 1 year before the filing of the
petition for |iquidation, —prevtded— |IF the court determ nes that
the paynents are reasonably necessary to an orderly and effective
adm nistration for the protection of class 2 claimants. O ficers

and directors are not entitled to the benefit of this priority.
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This priority is in lieu of any other simlar priority —that—+may
be— authorized by | aw as to wages or conpensation of enpl oyees.

(vini) Beginning January 3, 1990, the actual and necessary
fees of a supervisor appointed pursuant to section 8109 if the
i qui dati on was preceded by supervision pursuant to section 8109
and the fees were not paid at the date of |iquidation.

(b) Cass 2. Al clains under policies for |osses incurred,
including third party clains, all clains against the insurer for
ltability for bodily injury or for injury to or destruction of
tangi bl e property that are not under policies, and all clains of
a guaranty association or foreign guaranty association. Al
clainms under life insurance and annuity policies, whether for
deat h proceeds, annuity proceeds, or investnent values, shall be
treated as loss clainms. FOR PURPOSES OF THI S SECTI ON, LIFE
| NSURANCE AND ANNUI TY POLI CI ES | NCLUDE, BUT ARE NOT LI M TED TG,
| NDI VI DUAL ANNUI TI ES, GROUP ANNUI TI ES, GUARANTEED | NVESTMENT CON-
TRACTS, AND FUNDI NG AGREEMENT CONTRACTS, | SSUED BY AN | NSURER.
That portion of any |oss, indemification for which is provided
by other benefits or advantages recovered by the clai mant, shal
not be included in this class, other than benefits or advantages
recovered or recoverable in discharge of famlial obligation of
support or by way of succession at death or as proceeds of life
i nsurance, or as gratuities. A paynent by an enployer to his or
her enpl oyee shall not be treated as a gratuity.

(c) Cass 3. dains of the federal governnent.

(d) dass 4. To the extent not included in class 1, debts

due to enpl oyees for services perfornmed to the extent that they
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do not exceed $1,000.00 and represent paynment for services
performed within 1 year before the filing of the petition for
liquidation. Oficers and directors are not entitled to the ben-
efit of this priority. This priority is in lieu of any other
simlar priority —that—+ay—be— authorized by | aw as to wages or
conpensati on of enpl oyees.

(e) Cass 5. dains under nonassessabl e policies for
unearned prem um or other prem umrefunds and clai ns of general
creditors.

(f) dass 6. Cdains of any state or |ocal governnent.
Clainms, including those of any governmental body for a penalty or
forfeiture, are allowed in this class only to the extent of the
pecuni ary | oss sustained fromthe act, transaction, or proceeding
out of which the penalty or forfeiture arose, wth reasonabl e and
actual costs incurred. The remainder of the clains shall be
post poned to the class of clainms under subdivision (i).

(g Cass 7. Cdains filed late or any other clains other
t han cl ai nrs under subdivisions (h) and (i).

(h) Cass 8. Surplus or contribution notes, or simlar
obligations, and prem umrefunds on assessabl e policies.

Paynments to nenbers of donmestic mutual insurance conpanies are
[imted in accordance with | aw

(i) Cdass 9. The clains of sharehol ders or other owners.

I n paying clainms pursuant to this class, disinterested sharehol d-
ers have priority over interested shareholders who are directors
or officers who fail to exercise their duties in accordance with
section 5240.
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(2) IF 1T IS PROVIDED BY WRI TTEN AGREEMENT, STATUTE, OR RULE
THAT THE ASSETS | N A SEPARATE ACCOUNT ARE NOTI' CHARGEABLE W TH
LI ABI LI TIES ARI SI NG QUT OF ANY OTHER BUSI NESS OF THE | NSURER,
THAT PART OF A CLAI M THAT | NCLUDES A SEPARATE ACCOUNT SHALL BE
SATI SFI ED OQUT OF THE ASSETS | N THE SEPARATE ACCOUNT EQUAL TO THE
RESERVES MAI NTAI NED | N THE SEPARATE ACCOUNT UNDER THE SEPARATE
ACCOUNT AGREEMENT. THE REMAI NDER OF THE CLAI M SHALL BE TREATED
AS A CLASS 2 CLAI M AGAI NST THE | NSURER S ESTATE TO THE EXTENT
THAT RESERVES HAVE BEEN ESTABLI SHED I N THE | NSURER' S GENERAL
ACCOUNT PURSUANT TO STATUTE, RULE, OR THE SEPARATE ACCOUNT
AGREEMENT.

(3) AS USED IN TH S SECTI ON

(A) "SEPARATE ACCOUNT" MEANS A SEPARATE ACCOUNT AUTHORI ZED
UNDER SECTI ON 925 AND ESTABLI SHED | N ACCORDANCE W TH THE TERVMS OF
A VWRI TTEN AGREEMENT OR A CONTRACT ON A VARI ABLE BASI S.

(B) "INSURER S ESTATE" MEANS ALL OF THE ASSETS OF THE
| NSURER LESS ANY ASSETS HELD | N SEPARATE ACCOUNTS. THE FOLLOW NG
ASSETS SHALL NOT BE CONSI DERED SEPARATE ACCOUNT ASSETS:

(1) ASSETS THAT REPRESENT MONEY PROVI DED BY THE | NSURER | NI -
TI ALLY TO FUND THE SEPARATE ACCOUNT.

(11) ASSETS THAT REPRESENT POLI CY RESERVES THAT ARE PROPERLY
ALLOCABLE TO THE GENERAL ACCOUNT.

(1m1) GENERAL ACCOUNT | NVESTMENTS HELD I N THE SEPARATE
ACCOUNT.

Sec. 8159. If an ancillary receiver in another state or
foreign country, whether called by that name or not, fails to

transfer to the domciliary liquidator in this state any assets
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within his or her control other than special deposits, dimnished
only by the expenses of the ancillary receivership, if any, the
clainms filed in the ancillary receivership, other than special
deposit clains or secured clains, shall be placed in the class of
cl ai ms under section —8%42(h)— 8142(1)(H)
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