HB 5437, As Passed Senate, June 10, 1998

SENATE SUBSTITUTE FOR
HOUSE BILL NO. 5437

A bill to anend 1895 PA 3, entitled
"The general law village act,"
by anendi ng sections 31 and 34 of chapter VIII, sections 1, 4, 5,
6, 7, 8, 9, 13, 14, 15, 16, 17, 20, 21, 22, 24, and 25 of chapter
| X, sections 1, 2, 3, 4, 6, 9, and 11 of chapter X, sections 1,
2, 5, 6, 8 9, 10, and 11 of chapter Xl, sections 1, 3, 4, 5, 6,
7, 8, and 9 of chapter XiI, sections 1, 2, 3, 4, and 5 of chapter
XIl, and sections 3, 5, 7, 18a, 19, 20, and 21 of chapter XV
(MCL 68.31, 68.34, 69.1, 69.4, 69.5, 69.6, 69.7, 69.8, 69.9,
69. 13, 69.14, 69.15, 69.16, 69.17, 69.20, 69.21, 69.22, 69.24,
69. 25, 70.1, 70.2, 70.3, 70.4, 70.6, 70.9, 70.11, 71.1, 71.2,
71.5, 71.6, 71.8, 71.9, 71.10, 71.11, 72.1, 72.3, 72.4, 72.5,
72.6, 72.7, 72.8, 72.9, 73.1, 73.2, 73.3, 73.4, 73.5, 74.3, 74.5,
74.7, 74.18a, 74.19, 74.20, and 74.21), section 15 of chapter IX
as anmended by 1984 PA 179, sections 1 and 4 of chapter X as
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anended by 1985 PA 173, section 5 of chapter Xl I as anended by
1983 PA 44, and section 18a of chapter XIV as added by 1988 PA
33, and by adding section 7a to chapter |X, sections 13, 14, 15,
16, and 18 to chapter X, sections 12, 13, and 14 to chapter X,
and sections 6a, 23, 23a, 23b, 23c, 23d, 23e, 23f, 23g, 23h, 23i
and 24 to chapter XIV;, and to repeal acts and parts of acts.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

CHAPTER VI I --1 MPROVEMENTS AND ASSESSMENTS.

Sec. 31. The council of the village by adopting a resol u-
tion PURSUANT TO SECTION 5 OF CHAPTER V nmay determ ne that the
whol e or a part of the expense of a |local public inprovenent or
repair shall be defrayed by special assessnents upon the property
speci al ly benefited.

Sec. 34. —(3H— An action —fmraynot—beinstituted+For—the
pttrpose—of—contesting—or—enjotrnrng— TO CONTEST the col |l ection of
a special assessnent SHALL BE | NSTI TUTED UNDER THE TAX TRI BUNAL
ACT, 1973 PA 186, MCL 205.701 TO 205.779. —untess——(ar—Wthin
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CHAPTER | X- - FI NANCE AND TAXATI ON.

Sec. 1. (1) ACTIONS TAKEN BY THE COUNCI L UNDER THI S CHAPTER
ARE SUBJECT TO THE VOTI NG REQUI REMENTS OF SECTION 5 OF CHAPTER
V. HOWEVER, THE COUNCI L SHALL NOT | NCREASE A TAX OR | MPCSE A
SPECI AL ASSESSMENT EXCEPT BY AN AFFI RVATI VE VOTE OF 2/3 OF THE
MEMBERS OF COUNCI L.

(2) The council —-shaH—have—author+ty—to6— MAY rai se, by gen-
eral tax upon the real and personal property liable to taxation
in —satd— THE vill age (exclusive of taxes for highway and street
pur poses and not otherwi se provided for in this act), —stueh— A
sum not exceeding in any 1 year 134 of—31+—per—<cent— 1-1/ 4% of
t he assessed val ue of —stueh— THAT property, —as—they——shat—deem

necessary—for—thepurpoese—of—defraytng— TO DEFRAY t he genera
expenses and liabilities of the —eerperat+on— VILLAGE, and to

carry into effect the powers in this act granted. The —+foreys—
MONEY so rai sed —shatt—eonstitute— CONSTI TUTES a "general fund".
Sec. 4. The council may for the purpose of purchasing

grounds for a cenetery, raise by general tax a sum not exceedi ng
in any 1 year, 1/4 of —+—per—ecent— 1% of the —assessetd— TAXABLE
val ue of the property in the village. —Provided,—Fhat—the
whole—ampunt—whi-eh— HOANEVER, THE TOTAL SUM THAT may be —so—

rai sed for the purchase of grounds for —sueh— THAT purpose ——
shall not at any tinme exceed —5-666—dotHars— $5, 000.00. The

council may, for the purpose of maintaining the cenetery, raise
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by general tax a sum not exceeding in any 1 year 1/10 of —%+—per
cent— 1% of the —assessed— TAXABLE val ue of the property in the
vi | | age.

Sec. 5. The council may raise by special assessnent upon
THE | ands in sewer districts and special assessnent districts,
for the purpose of defraying the cost and expense of grading,
pavi ng, —ptanking,— and graveling streets, and for constructing
drains and sewers, and for making other |ocal inprovenents,
charged upon the lands in the district in proportion to frontage
or benefits, such suns as they shall —deem CONSI DER necessary to
defray the costs of —stueh— THE i nprovenents. —NbrAeys— MONEY
rai sed by special assessnments to —pay—the—cost— DEFRAY THE
EXPENSE of any such | ocal inprovenent shall be held as a speci al
fund to pay —steh—ecoest—and— THE expense, or to repay -—Hoheys—
MONEY borrowed —therefor— FOR THE | MPROVEMENT.

Sec. 6. The council shall raise annually by taxation an
anount such that the estimated coll ections —theref+rom wll be
sufficient to pronptly pay when due the interest, that portion of
the principal, and the required sinking fund deposits on the out-
standi ng bonds or other evidences of indebtedness, or assessnents
or contract obligations in anticipation of which bonds were
issued, falling due prior to the time of the follow ng year's tax
col l ections. —whteh— THE tax shall be without limtation as to
rate or ampunt and in addition to any other tax the village may
| evy but shall not be in excess of the rate or anmount necessary
to pay the principal and interest or assessnents or contract

obligations. |If at the tinme of maki ng an annual tax |evy,
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sur pl us —fereys—are— MONEY IS on hand for the paynent of
principal or interest and provision for —the— di sposition
—thereof— OF THE MONEY was not made, then credit —therefor— FOR
THE SURPLUS may be taken —upen—the—+onreys— AGAI NST THE AMOUNT TO
BE RAI SED for principal or interest as the case may be. The
money so raised shall be used solely for the purpose stated in
this section.

Sec. 7. Wthin 2 weeks after an annual village el ection FOR
MEMBERS OF THE COUNCI L, the council shall audit and settle the
accounts of the treasurer and other officers of the village, and
so far as practicable, of all persons having clains against the
vil |l age. ——and—shatH—make—otut—astaterent—+n—detatt—of—the

rext—amtal—viH-age—eteet+on— THE COUNCI L SHALL PREPARE A
STATEMENT SUMMVARI ZI NG THE RESULTS OF THE AUDI T.
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SEC. 7A. THE FI SCAL YEAR OF A VI LLAGE SHALL COMMENCE ON
MARCH 1 OF EACH YEAR. THE COUNCI L MAY BY ORDI NANCE ADCPT ANOTHER
DATE FOR THE COMMENCEMENT OF THE VI LLACGE' S FI SCAL YEAR THE
FI SCAL YEAR OF ANY VI LLAGE SUBJECT TO THI S ACT THAT COMVENCES ON
A DATE OTHER THAN MARCH 1 ON THE EFFECTI VE DATE OF THE AMENDATORY
ACT THAT ADDED THI S SECTI ON I S HEREBY RATI FI ED AND SHALL CONTI NUE
UNTI L CHANGED OR MODI FI ED PURSUANT TO THI S SECTI ON

Sec. 8. The —assessor—of—every— TREASURER OF A vill age
subj ect to —theproevistons—oef— this act shall, in each year, at

and within the sane tine as required by the general |laws of this
state for the assessnment of property in the towships of this
state, make an assessnent roll containing a description of al

the real property and the aggregate anount of all the personal
property |liable under the laws of the state to taxation in the
village, and the nanme of the owner, agent, or OTHER person |iable
to pay taxes. —therern+i—knrown,—and—thenanres—of—att—rpersons

H-able—to—paypoH—tax—+nthe—viHage—and— THE TREASURER shal
—set—down—+n—sueh— RECORD ON THE roll the valuation of such prop-

erty, at its value, as determ ned by the assessor of the township
—wheretn— WHERE the property is | ocated, placing the value of the
real and personal property in separate colums. —/—ant—+n——56
dotng—he— | N FULFI LLI NG THE REQUI REMENTS OF THI S SECTI QN, THE
TREASURER shall conformto and be governed by the —provistoens—of—
| aw governi ng supervisors of townships performng |like services,
unl ess otherwise in this act provided. —Provided,—Fhat
whenrever— HONEVER, |F in any year it —shatt——moet—be— | S NOT

necessary to raise any noney by taxation in —any— A village, the
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council of —stueh— THE village may so determ ne by resolution, and
—wher—so—determned—bythe—<counctt—they— shall certify —sueh— THE
determ nation to the —assessor—antd—such—assessor— TREASURER

THE TREASURER shal |l not make any assessnent roll of property in
—steh— THE vil |l age for —sueh— THAT year.

Sec. 9. The board of review of the townshi p —wheretrn—the
propert+es—of— WHERE the village —are— | S | ocated —— shal
review the assessnent roll in the sane manner, at the sane tine
and place, and pursuant to the same processes as provided in sec-
tions 28 to 33 of —Aet—No—266—o6fthePublecAets—of—1893—=as
affendet—betrnrg—sections 21128t 21133 —of the Conptted—tans—of-
1948— THE GENERAL PROPERTY TAX ACT, 1893 PA 206, MCL 211.28 TO
211. 33.

Sec. 13. The council, after an exam nation of the assess-
ment roll, shall certify —the—safre— to the —assessoer— TREASURER
THE ASSESSMENT ROLL, together with the amount which they require
to be raised by general tax, for highway and ot her general pur-
poses — and all anobunts of special assessnents which they
require to be reassessed upon any |ands ——— OR prem ses ——of
agatfast—any—persor,— wWith a particul ar description of the |ands
and property to be reassessed, and the amobunts to be reassessed
upon each parcel of land, and the nane or nanes, so far as known,
of the persons chargeabl e wi th —stueh—tax—whieh—eert+f+ecate— THE
TAXES AND ASSESSMENTS. THE CERTI FI CATE SHALL BE endorsed upon or
annexed to the roll ———=shatHt+—be— AND signed by the president and

cl erk.
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Sec. 14. Upon receiving the assessnent roll, with the
certificate of the several amobunts to be rai sed, —thereen,— as
provi ded i n —the—preeceding— section 13 OF TH S CHAPTER, the
—assessof— TREASURER shal | —proceed—to6— estimate, apportion, and
set down in colums opposite to the several valuations of rea
and personal property on the roll, in proportion to the individ-
ual and particul ar estimtes and val uations, the respective suns
in dollars and cents, apportionable to each; placing the general
fund taxes and all general taxes, except those for highway pur-
poses, in 1 colum; the general highway taxes in another colum,;
the street district taxes, if any, in a third colum; all special
assessnment taxes in a fourth colum; —angd—shatt—atso—set—down—in

person—tH-abtetopayapoH—tax—+nthe—vitHHage— and the total of
all taxes assessed to each val uati on —shalt—be—<carriedinto— I N

the last colum of the roll. The —assessor— TREASURER shall al so
foot up the amounts carried to the |ast colum, —as—afoeresatred—
and certify upon the roll the aggregate anobunts of the taxes

| evied. —theretn—

Sec. 15. —AfHter—extentdingthetaxes—asprovided—+n—thts
act—antd—rnot—tater—than—thef+rst—day—of Juty,—the—-assessor—shat
catse—the—assesstent—roH—cert+it+edunder—hts—or—her—hantd,—tobe
tdetvered—to—thetreasurer—wth—the— THE warrant of the presi-
dent of the village SHALL BE annexed to the roll, directing and
requiri ng —hr-moer—her— THE TREASURER to collect fromthe persons
named in the roll the sunms nentioned opposite their respective

names, as a tax or assessnent, and authorizing himor her, in
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case any person naned on the roll shall neglect or refuse to pay

t he suns, to —tevythe—sare by dtstress—and—sale—ofhts—her—or

hei I | el s I P L el :
the—di-stress—and—sate,—and—dt+rectinrghrmor—her— COLLECT THE
SUMS, TOGETHER W TH FEES AND CHARGES, | N THE MANNER PROVI DED | N
SECTION 17 OF TH S CHAPTER. THE WARRANT SHALL DI RECT THE
TREASURER to collect all taxes by a certain day as determ ned
under section 18 of this chapter. The president may renew t he
warrant fromtine to time, by order of the council, and for a
time as the council shall direct, except that the tine shall not
be extended |l ater than the | ast day of February of the year fol-
low ng the levy of the village taxes.

Sec. 16. Immediately upon receiving the tax roll, with the
warrant —thereto— annexed, as provided in section 15 OF TH' S
CHAPTER, the treasurer shall proceed to collect the taxes |evied
—theretn— according to the direction of —sat+e— THE warrant,

t oget her w t h —sueh—percentage—thereon—for—cottect+on—+fees—as
shatH—be—-atthort+zed—by—the—counetr+— THE FEES AUTHORI ZED BY LAW

Sec. 17. —tn—case—anyperson—shatHt—negtect—or—refusetorpay
any— | F A PERSON, | NCLUDI NG A FI RM OR CORPCORATI ON, DCES NOT PAY A

tax inposed upon —any— real or personal property belonging to
—htm—as—aforesared— THAT PERSON, the treasurer shall —tewvythe
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: et i . I o I
COLLECT THE TAX BY SEI ZI NG THE PERSONAL PROPERTY OF THAT PERSON
LOCATED IN THI S STATE I N AN AMOUNT SUFFI Cl ENT TO PAY THE TAX, THE
FEES, AND CHARGES FOR SUBSEQUENT SALE OF THE PROPERTY. NO PROP-
ERTY OF THE PERSON SHALL BE EXEMPT FROM SUCH SEI ZURE. THE TREA-
SURER SHALL COWVPLY W TH THE REQUI REMENTS OF SECTI ON 47 OF THE
GENERAL PROPERTY TAX ACT, 1893 PA 206, MCL 211.47. THE TREASURER
shal | have —aH— the SAME powers and performthe —+ke— SAVE
duties, so far as applicable, as —are—conferretd—upon—or—r+egured

of— township treasurers, in the collection of taxes levied in

t ownshi ps.
Sec. 20. -Whenever— |F the treasurer —shatt—be— IS unabl e
to collect —any— A tax assessed upon personal property in the

vill age, —+t—shatHt—bet+anwtt—For— the treasurer of the village
—to—brtng—stit— MAY BRING AN ACTION, in the nane of the vill age,
for the recovery —thereef— OF THE TAX, agai nst —the—person—or—
ANY persons agai nst whom the tax was assessed, before —anry— A
court of conpetent jurisdiction, and —te— take and use all | awf ul
means provided by law for the collection of debts to enforce the
paynment of —sueh—tax—and—+n— THE TAX. |IN such cases, —aH— the
provi sions of |aw applicable to suits and the evidence therein,
brought by township treasurers in the nane of their township for
such purposes, —shatt+— apply. THE COURT MAY CRDER THE PERSON OR
PERSONS ASSESSED THE PERSONAL PRCOPERTY TAX TO PAY THE AMOUNTS
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AUTHORI ZED UNDER SECTI ON 47 OF THE GENERAL PROPERTY TAX ACT, 1893
PA 206, MCL 211. 47

Sec. 21. —Fhe—eounctt—may—borrow—t+n—any—year—t+h—ant+ectpa—
. . oy " . : o . .y
i : , ed—bei . . . :
I ki e , I . I
SUBJECT TO THE MUNI Cl PAL FI NANCE ACT, 1943 PA 202, MCL 131.1 TO
139. 3, THE COUNCI L MAY BORROW MONEY, and give notes of the
vill age, —therefer— IN ANTICH PATION OF 1 OR MORE OF THE
FOLLOW NG
(A) THE RECEI PT OF REVENUE SHARI NG PAYMENTS UNDER THE STATE
REVENUE SHARI NG ACT OF 1971, 1971 PA 140, MCL 141.901 TO
141. 921.
(B) THE COLLECTI ON OF TAXES.
Sec. 22. (1) Should any greater anount be required in any
year for any |awful purpose than can OTHERW SE be rai sed by the
counci | under —the—foregotngprovistons—of— this chapter, —stuech—

THE anmount may be raised by tax or loan, or partly by tax and
partly by |loan. —Fhe—armount—that—rray be—votetdort+arsed—bytax
t++— | F approved by a majority vote of the electors at an annual
or special village election, THE COUNCI L MAY LEVY A TAX WHICH, in
any year, —under—the—provtstons—of—thts—seet+on,— shall not
exceed 2% of the assessed val uation of the real and personal
property within the village, as shown by the | ast preceding
assessnent roll of the village.

(2) The ampunt of i ndebtedness incurred by the issue of

bonds or otherw se, including existing indebtedness, —fay— SHALL
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not exceed 10% of the assessed valuation of the real and personal
property within the village subject to taxation as shown by the

| ast preceding assessnent roll of the village. Bonds issued in
anticipation of the collection of special assessnents even though
t he bonds are a general obligation of the village, notor vehicle
hi ghway fund bonds even though they are a general obligation of
the village, revenue bonds, or bonds issued or contract or
assessnment obligations incurred to conply with an order of the
—water—resotrees—comm-sston— DEPARTMENT OF ENVI RONMENTAL QUALI TY
or a court of conpetent jurisdiction, even though they are a gen-
eral obligation of the village and bonds issued or contract or
assessnment obligations incurred for water supply, sewage, drain-
age, or refuse disposal necessary to protect the public health by
abating pollution even though they are a general obligation of
the village, are not included in this Iimtation. —Nreys— MONEY
on hand in a sinking fund limted to the paynent of indebtedness
may be treated as a reduction of the indebtedness to that

extent. 1In case of fire, flood, or other calamty requiring an
energency fund for the relief of the inhabitants of the village,
or for the repairing or rebuilding of any of its nunicipal build-
i ngs, works, bridges, or streets, the —governtngboedy—of—the
viH-age— COUNCI L may borrow noney due in not nore than 3 years
and in an anmount not exceeding 1/4 of 1% of the —assesset—
TAXABLE val uation of the village, notw thstanding that the |oan
may i ncrease the indebtedness of the village beyond the limta-
tions fixed by —+ts—eharter—or—+nthis—act—Wren— TH S SECTI ON.

IF a village is authorized to acquire or operate a public
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utility, the village may issue nortgage bonds therefor beyond the
general limt of bonded indebtedness prescribed by +aw— TH S
SECTI ON. The nortgage bonds issued beyond the Iimt of general

i ndebt edness prescri bed by +aw— TH S SECTI ON shal |l not i npose
any liability upon the village, but shall be secured only upon
the property and revenues of the public utility, including its
franchi se, stating the terns upon which, in case of foreclosure,
t he purchaser nay operate the —samre— PUBLIC UTILITY; which fran-
chise shall not extend for a period of nore than 20 years from
the date of the sale of the utility and franchi se on
foreclosure. Al bonds —heretofore— issued, or contract or
assessnent obligati ons —heretofore— i ncurred, BEFORE JANUARY 30,

1974 are —hereby— vali dated.
Sec. 24. —No—woney—shatt—be—-drawn— DI SBURSEMENTS MAY BE

MADE fromthe treasury —exeept—na—purstance—ef—the—authertty—ant—
UNDER EI THER OF THE FOLLOW NG PROCEDURES:

(A) UPON appropriation —ef— BY the council —— and —upoen—
the warrant of the clerk, countersigned by the president. —Sueh—
THE warrant shall specify the fund fromwhich —+t— THE MONEY is
payabl e, and shall be paid fromno other fund. -—Ne— A warrant
shall NOT be drawn upon the treasury after the fund fromwhich it
shoul d be paid has been exhausted, —Ary— AND such A warrant
—shat+—be— | S void. —as—agatnst—the—vitage—

(B) PURSUANT TO AN ORDI NANCE OR RESOLUTI ON UNDER SECTI ON 5
OF CHAPTER V.

Sec. 25. A loan may not be made by the council or by its

authority in any year, exceeding the anpbunts prescribed in this
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act. For a loan |lawfully nmade, the bonds of the village may be
i ssued subj ect to —Aet—No—202of—thePubtHec-Acts—of—1943—=as
affendetd—bearng—a rate—of—interest—not—exceeding— THE MUNI Cl PAL
FI NANCE ACT, 1943 PA 202, MCL 131.1 TO 139.3. |INTEREST ON THE
BONDS SHALL NOT EXCEED the maxi mumrate permtted by —Aet—No—262
of—the—PubHec-Acts—of—1943,—as—arnended— THE MUNI Cl PAL FI NANCE
ACT, 1943 PA 202, MCL 131.1 TO 139.3. The bonds shall be exe-
cuted in the manner —as— DI RECTED BY the council. —direets—
Bonds —heretofore— issued or indebtedness —heretoefoere— incurred
by a village BEFORE JANUARY 30, 1974 are —hereby— vali dated.
CHAPTER X- - FI RES AND FI RE DEPARTMENT, POLI CE DEPARTMENT.
Sec. 1. The council may —enact—stvch—ordtnances—and—estab—

1J Y CA U 1J v, v, CA CA U C v CA U CA U

resttttng—fromtres—and—+for—this—purpose—to— ADOPT ORDI NANCES
AND REGULATI ONS TO PROTECT AGAI NST FI RES AND MAY establish and

maintain a fire departnment and organi ze and maintain fire
conpani es. Unless otherw se provided in an ordi nance adopted
under section 8 of chapter V THAT DELEGATES THE AUTHORI TY TO THE
FIRE CH EF, the council may enploy and appoint fire fighters; and
make and establish rules and regul ations for the governnent of
the departnent, the enployees, fire fighters, and officers of the
departnent; and for the care and managenent of the —engithes
apparatus— VEH CLES, EQUI PMENT, property, and buil di ngs
—pertatntng—te— OF the departnent. FIRE FI GHTERS SHALL COWPLY
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W TH THE FI RE FI GHTERS TRAI NI NG COUNCI L ACT OF 1966, 1966 PA 291,
MCL 29. 361 TO 29. 377

Sec. 2. The council may purchase and provide suitable —++e

engrres—and—apparatus— VEH CLES AND EQUI PMENT for the extinguish-
ment of fires; —antd—ray—strk—weH-s—angd—econstruct—etsterns—and

. . I , i I I I bt
praces—+nthe—vtHage,—and—rake—at—necessary provistons— AND
PROVI DE for a convenient supply of water for the use of the FIRE
depart nent.

Sec. 3. The council may al so provide or erect all necessary
bui | di ngs for keeping the —enrgrhes—carrtages,—teanrs—and—fire
appatatus— VEH CLES AND EQUI PMENT of the FIRE departnent.

Sec. 4. The council may provide by ordinance or resol ution
for the appointnment of a chief of the fire departnent, who shal
be subject to the direction of the president and the regul ati ons
of the council. The chief of the fire departnent shall supervise
and direct the departnent, and the care and nmanagenent of the
—f+re—engrres—apparatus— VEH CLES, EQUI PMENT, and property OF
THE DEPARTMENT. This section is subject to an ordi nance adopted
under section 8 of chapter V.

Sec. 6. (1) THE COUNCI L MAY PROVI DE BY ORDI NANCE FOR THE
STORAGE AND HANDLI NG OF COVBUSTI BLE, EXPLOSI VE, OR OTHER HAZARD-
OUS SUBSTANCES.

(2) THE COUNCI L MAY PROVI DE BY ORDI NANCE FOR THE PREVENTI ON
AND SUPPRESSI ON OF FI RES. THE ORDI NANCE MAY PRESCRI BE, BUT NEED
NOT BE LIM TED TO, THE MANNER OF CONSTRUCTI ON OF BUI LDI NGS AND
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OTHER STRUCTURES W THI N THE VI LLAGE OR CERTAIN DI STRICTS OF THE
VI LLAGE.

(3) The council may provide by ordi nance for the appoint nment
of FIRE | NSPECTCRS, and may appoi nt —sueh—nunber—of—++re—wardens
as—ray—be—deeredhrecessary—antd— FI RE | NSPECTORS. THE ORDI NANCE
MAY PROVI DE for the PERI ODI C exam nation by —themfromtire—to
t+mre;— THE FI RE | NSPECTORS of the stoves, furnaces, and heating
apparatus and devices in all dwellings, buildings, and structures
within the village, and in all places where conbustible or explo-
sive substances are kept, and —to—cause—at——such—as—are—unsafe
wHh—respeet—to—+++re;— AUTHORI ZE FI RE | NSPECTORS TO REQUI RE
STOVES, FURNACES, AND HEATI NG APPARATUS AND DEVI CES THAT POSE A
FI RE HAZARD to be put in a safe condition.

(4) THE AUTHORI TY GRANTED UNDER THI S SECTION IS SUBJECT TO
STATE AND FEDERAL LAW

Sec. 9. Every building or structure —whteh—+ay—be— erected,
pl aced, enlarged, or kept, in violation of any ordi nance or regu-
lation lawfully nmade for the prevention of fires, is —hereby
tdeetared—to—be— a nui sance, and nmay be abated or renoved by the
direction of the council UNDER PROCEDURES SET FORTH I N AN ORDI -
NANCE ADOPTED FOR THAT PURPOSE.

Sec. 11. (1) The chief in charge of the departnent at any
fire, with the concurrence of the president or any 2 trustees,

may cause any building to be pulled down or destroyed ——when

deerredrnecessaryt+n—order— to arrest the progress of the fire.
—Vhenever—any—

05065' 97 (S-2)



© 00 N o 0o A~ W DN P

NN N NDNNNDNRRRRR R R R R R
N o o b NP O O 0N oA WDN P O

HB 5437, As Passed Senate, June 10, 1998

House Bill No. 5437 17

(2) IF Abuilding is so pulled down or destroyed, —any— A
person having an interest in —steh— THE buil ding may present
—hts— A claimfor damages to the council of —steh— THE vill age.
——ant—+t—shatH—thereupon—betheduty—of—the—counretrt—topay sueh—
THE COUNCI L SHALL PAY THE cl ai mant —steh— danages as nay be just
under all the circunstances, taking into consideration —the+faect—
whet her or not such | oss would probably have occurred to —steh—
THE building EVEN if it had not been pulled down or destroyed,
and whet her the —sare— BU LDI NG was insured or not.

(3) If the council and —stueh— THE cl ai mant —shatt—not—be—
ARE NOT able to agree upon the anount of damages to be paid,
—steh—etatmants— then the anount of —sueh— danmges shall be
ascertained by the appraisal of a jury to be selected in the sane
manner as in cases of a jury to apprai se danages for taking pri-
vate property for public use. —Suaeh— THE jury may visit the
prem ses and may hear all the proofs in the case, and shall allow
—steh— THE cl ai mant —stdeh— THE anount of damages as they may
—deem- CONSI DER proper under —aH—the—cirecunstances—as—above
stated—H—stveh—fury——shatHt—nmoet—be— THE STANDARD SET FORTH I N
SUBSECTI ON ( 2) .

(4) I'F THE JURY IS NOT able to agree, a new jury shall be
enpanel ed as —above— provided IN SUBSECTION (3) until a jury —has
been— | S obtai ned that —shatHt— DOCES agree. ——ant—the—

(5) THE council shall pay such clai mant the anmount of dam
ages fixed by —steh— A jury UNDER SUBSECTION (3) OR (4). —Fhere

bt | o I : : e e b o
Ly L .
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SEC. 13. (1) THE COUNCI L MAY ESTABLI SH A PQOLI CE FORCE, AND
MAY AUTHORI ZE THE PRESI DENT TO APPO NT, W TH THE CONSENT OF THE
COUNCI L, THE NUMBER OF PCLI CE OFFI CERS AND OTHER PERSONNEL THAT
THE COUNCI L CONSI DERS EXPEDI ENT FOR THE GOOD GOVERNMENT OF THE
VI LLAGE AND PROTECTI ON OF PERSONS AND PROPERTY. THE COUNCI L BY
ORDI NANCE MAY DELEGATE AUTHORI TY TO THE POLI CE CH EF TO EMPLOY
POLI CE OFFI CERS AND OTHER PERSONNEL. THI'S SUBSECTI ON | S SUBJECT
TO AN ORDI NANCE ADOPTED UNDER SECTI ON 8 OF CHAPTER V.

(2) THE POLI CE FORCE SHALL COWLY WTH THE M NI MUM EMPLOY-
MENT STANDARDS FOR LAW ENFORCEMENT OFFI CERS PUBLI SHED BY THE LAW
ENFORCEMENT COUNCI L UNDER THE M CH GAN LAW ENFORCEMENT OFFI CERS
TRAI NI NG COUNCI L ACT OF 1965, 1965 PA 203, MCL 26.601 TO 26. 616.

SEC. 14. THE COUNCI L SHALL ADOPT RULES FOR THE GOVERNMENT
OF THE POLI CE, PRESCRI BE THE POANERS AND DUTI ES OF POLI CE OFFI CERS
AND OTHER PERSONNEL, AND | NVEST THEM W TH AUTHORI TY NECESSARY FOR
THE PRESERVATI ON OF QUI ET AND GOOD ORDER IN THE VI LLAGE. THE
POLI CE SHALL SUPPRESS RI OTS, DI STURBANCES, AND BREACHES OF THE
PEACE; ARREST ANY PERSON FLEEI NG FROM JUSTI CE; APPREHEND UPON
VI EW ANY PERSON FOUND VI OLATI NG A STATE LAW OR VI LLAGE ORDI NANCE
I N A MANNER | NVOLVI NG A BREACH OF THE PEACE AND, UNLESS THE VI O
LATI ON CONSTI TUTES A Cl VIL | NFRACTI ON, TAKE THE OFFENDER BEFORE
THE PROPER MAG STRATE OR OFFI CER, TO BE PUNI SHED, MAKE COVPLAI NTS
BEFORE THE PROPER MAG STRATE OF ANY PERSON KNOWN OR BELI EVED BY
THE POLI CE TO HAVE VI OLATED A STATE LAW OR VI LLAGE ORDI NANCE;
SERVE PROCESS THAT MAY BE DELI VERED TO THE PCLI CE FOR THAT PUR-
POSE; AND GENERALLY PERFORM DUTI ES REQUI RED BY THE COUNCI L FOR
THE GOOD GOVERNVENT OF THE VI LLAGE.
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SEC. 15. THE PRESI DENT MAY NOM NATE AND THE COUNCI L NMAY
APPO NT A CH EF OF POLICE OF THE VI LLAGE. THE POLI CE CH EF SHALL
SERVE AT THE PLEASURE OF THE COUNCI L, UNLESS THE COUNCI L HAS
AGREED TO SOVE OTHER CONDI TI ON OF APPO NTMENT, AND IS SUBJECT TO
THE DI RECTI ON OF THE PRESI DENT AND COUNCI L, OR, |F PROVI DED BY
ORDI NANCE ADOPTED UNDER SECTI ON 8 OF CHAPTER V, THE VI LLAGE
MANAGER. THE POLI CE CH EF SHALL SEE THAT ALL THE ORDI NANCES AND
REGULATI ONS OF THE COUNCI L, MADE FOR THE PRESERVATI ON OF QUI ET,
AND GOOD ORDER, AND THE PROTECTI ON OF PERSONS AND PROPERTY, ARE
PROVPTLY ENFORCED.

SEC. 16. (1) A POLICE OFFI CER OF THE VI LLAGE, WTH N THE
VI LLAGE, IS VESTED WTH ALL THE PONERS CONFERRED UPON SHERI FFS
FOR THE PRESERVATI ON OF QUI ET AND GOOD ORDER AND HAS THE POWER TO
SERVE AND EXECUTE ALL PROCESS DI RECTED OR DELI VERED TO THE PQOLI CE
CH EF, | N ALL PROCEEDI NGS FOR VI OLATI ONS OF THE ORDI NANCES OF THE
VI LLAGE.

(2) A POLICE OFFI CER OF A VI LLAGE HAS THE SAME AUTHORI TY
WTH N THE VI LLAGE AS A DEPUTY SHERI FF TO EXECUTE A BENCH WARRANT
FOR ARREST | SSUED BY A COURT OF RECORD OR A MUNI Cl PAL COURT.

SEC. 18. (1) THE COUNCI L MAY BY ORDI NANCE CREATE A DEPART-
MENT OF PUBLI C SAFETY AND DELEGATE TO I T ALL THE POVNER, AUTHORI -
TY, AND DUTI ES WHI CH MAY BE EXERCI SED BY A FI RE DEPARTMENT OR A
POLI CE DEPARTMENT OR BOTH. | F THE ORDI NANCE PROVI DES FOR THE
COMVBI NATI ON OF EXI STI NG POLI CE AND FIRE ENTITIES, |IT SHALL PRO
VIDE FOR A RI GHT OF REFERENDUM AND BECOVE EFFECTI VE AS PROVI DED
| N SECTI ON 1(4) OF CHAPTER I1.
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(2) THE DEPARTMENT OF PUBLI C SAFETY SHALL BE HEADED BY THE
Dl RECTOR OF PUBLI C SAFETY, WHO SHALL BE THE COWMVANDI NG OFFI CER OF
THE DEPARTMENT. THE PRESI DENT SHALL NOM NATE AND THE COUNCI L
APPO NT THE DI RECTOR OF PUBLI C SAFETY. THE DI RECTOR OF PUBLIC
SAFETY IS SUBJECT TO THE DI RECTI ON OF THE PRESI DENT AND COUNCI L,
OR, | F PROVI DED BY ORDI NANCE ADOPTED UNDER SECTI ON 8 OF CHAPTER
V, THE VI LLAGE MANAGER

(3) I'F AUTHORI ZED BY ORDI NANCE, THE DI RECTOR OF PUBLI C
SAFETY MAY EMPLOY PUBLI C SAFETY OFFI CERS AND OTHER PERSONNEL.

THE DI RECTOR OF PUBLI C SAFETY SHALL DI RECT THE POLI CE AND FI RE
WORK OF THE VI LLAGE AND BE RESPONSI BLE FOR THE ENFORCEMENT OF LAW
AND ORDER, THE PROTECTI ON OF LI FE AND PROPERTY AGAI NST FI RE, AND
THE PERFORMANCE OF OTHER PUBLI C SERVI CES OF AN EMERGENCY NATURE
ASSI GNED TO THE DEPARTMENT OF PUBLI C SAFETY.

(4) |F A DEPARTMENT OF PUBLI C SAFETY | S ESTABLI SHED, A REF-
ERENCE TO THE CH EF OF POLI CE OR THE CH EF OF THE FI RE DEPARTMENT
CONTAI NED | N A STATE STATUTE OR VI LLAGE ORDI NANCE SHALL BE CON-

SI DERED TO REFER TO THE DI RECTOR OF PUBLI C SAFETY.

(5) THE COUNCI L MAY STRUCTURE THE DEPARTMENT OF PUBLIC
SAFETY SO THAT SEPARATE POLI CE AND FI RE ENTI TI ES MAY BE
CONTI NUED.

CHAPTER Xl - - WATER WORKS.

Sec. 1. Any village —having—arestdent—poputatton—of—266—-o+

over—shatH—have—authority—to6— MAY purchase or construct and NAY
mai ntain water works TO PROVI DE THE VI LLAGE W TH PURE WATER
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Sec. 2. The village nmay acquire, purchase, erect, and
mai nt ai n —steh— THE reservoirs, canals, —acgueduets— AQUEDUCTS,
sl ui ces, buil dings, engines, water wheels, punps, hydraulic
machi nes, distributing pipes, and other apparatus, appurtenances,
and machi nery, and nmay acquire, purchase, appropriate, and own
such grounds, real estate, rights, and privil eges —as—+aybe—
THAT ARE necessary and proper for —the— securing, constructing,
rebui l di ng, repairing, extending, and mai nt enance —ef—sueh— THOSE
water works or filtration plants.

Sec. 5. The connecting or supplying pipes, |eading from
bui l dings or yards to the distributing pipes, shall be inserted
and kept in repair at the expense of the owner or occupant of the
bui l ding or yard, and shall not be —nsertet—or— connected with
the main pipe until a permt —therefor—shal-t—be— IS obtained from
t he —eoeunet+— VI LLAGE. —AH—stueh——econneeting— CONNECTI NG or
supply pipes shall be constructed and connected in the manner
prescribed by ordi nance.

Sec. 6. The council shall establish —a—seate—6f— JUST AND
EQUI TABLE WATER rates to be charged and paid for WATER supply.
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ang—rom-ti+re—+to—+t+me— THE COUNCI L SHALL PERI ODI CALLY eit her
nmodi fy, amend, increase, or dimnish —sueh— THE WATER rates. —
ang—the— THE council may prescri be by ordi nance — when and to

whom such water rates shall be paid, and what steps shall be
taken to enforce paynent —thereef— OF THE WATER RATES, | NCLUDI NG
BUT NOT LIM TED TO NOTI CE TO PERSONS WHO FAI L TO PAY THE RATES
THAT THEI R SUPPLY OF WATER MAY BE SHUT OFF, and may provide, in
case of -—noen—payrent— NONPAYMENT, that the supply of water may be
shut off or stopped as to any person or persons neglecting or
refusing to make —steh— paynent.

Sec. 8. —When— IF the council —shaHH—deem+t—+For— CONSI DERS
I T IN the public interest, —stch—water—works—raybepurchased—-or

may—be—construetetd—and—ratntarned— THE VI LLAGE MAY PURCHASE OR
CONSTRUCT AND NMAY MAI NTAIN A WATER WORKS beyond t he corporate

l[imts of the village. —and—+nA— | N such case the council —shaH

hrave—author+ty—toe— MAY enforce beyond the corporate limts of the

vil | age, —wthinthe—countyor—counttes—+nwhteh—sueh—viHage—+5s
st+tuated—ant,— HAVE CONTROL over the buildings, machinery, and

ot her property belonging to and connected with —steh— THE wat er
works, in the same manner and to the sane extent as if —they—o+
tt—were— LOCATED within the village, —atH—sueh— AND ADOPT AND
ENFORCE ordi nances and police regul ations as nay be necessary for

the care, protection, preservation, managenent, and control
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—thereof— OF THE WATER WORKS. HOWEVER, NOTHI NG IN THI S SECTI ON
PROHI BI TS ANOTHER LOCAL GOVERNMENTAL UNI T FROM ENFORCI NG I TS
ORDI NANCES WTHIN I TS LIM TS.

Sec. 9. For the purpose of operating or constructing and
mai nt ai ni ng such water works, the village —shat—havethe—+i+ght
to— MAY, AFTER OBTAI Nl NG APPROPRI ATE RI GHTS AS PROVI DED BY LAW
use the ground or soil under any street, highway, or road —wthih
the—county—or—ecounttes—wthra—which—stueh—vitHage—+s——st+tuated— for
t he purpose of introducing water into and through any and al
portions of the village, —-en—~contdirtion—that—+t—shatt—catuse—the

tHavous—for—the—purpose—of— AND repairing and rel ayi ng water
pi pes. —dpor—tike—condtttons—

Sec. 10. If it shall be necessary, in the judgnent of the
council, to appropriate private property for the construction,
—afe— mai nt enance, or —for—the—due— operation of water works, the
right to occupy and hold the sane and the ownershi p —theretrn—and
thereto— OR EASEMENT RI GHTS may be acquired by the village in the

manner —and—wtht+t+ke—-effeect—as—provided—+nthts—act—+For—the

taktng—of—prtvate—property—for—puble—tuse— PROVI DED BY THE UNI -
FORM CONDEMNATI ON PROCEDURES ACT, 1980 PA 87, MCL 213.51 TO

213. 75.
Sec. 11. The council may contract fromyear to year, or for

a period —eof—t+me— not exceeding 10 years, wth —any—person—or
’ o w o I ot I

05065' 97 (S-2)



© 00 N o 0o b~ W DN P

NN N NDNNNDNRRRRR R R R R R
N o o b~ NP O O 0N oA WDN PP O

HB 5437, As Passed Senate, June 10, 1998

House Bill No. 5437 24

A PERSON
TO SUPPLY THE VI LLACE W TH WATER and may grant to —stueh— THE

person ——persens—or—~corporatton— the right to the use of the
streets, alleys, wharves, and public grounds of —stueh— THE vil -

| age as —shatHH—be— necessary —to—enable—such—person,—persons,—or
corporatt+on— to construct, MAI NTAIN, and operate proper works for
the supply of water for the —use—eof—sueh— vill age —and—the
rrhabt-tants—thereof— upon —steh— terns and conditi ons —as——shat
be— specified in —stueh—econtracts— THE CONTRACT.

SEC. 12. UNLESS OTHERW SE PROVI DED BY ORDI NANCE ADOPTED
UNDER SECTI ON 8 OF CHAPTER V, AS DI RECTED BY THE COUNCI L, THE
STREET ADM NI STRATOR DESI GNATED UNDER SECTI ON 13 OF 1951 PA 51,
MCL 247.663, SHALL PERFORM OR CAUSE TO BE PERFORVMED UNDER HI 'S OR
HER SUPERVI SI ON, LABOR, REPAI RS, AND | MPROVEMENTS UPON THE HI GH
WAYS, STREETS, SI DEWALKS, ALLEYS, BRI DGES, RESERVO RS, DRAI NS,
CULVERTS, SEWERS, PUBLI C GROUNDS, AND PARKS W THI N THE VI LLAGE.

SEC. 13. THE STREET ADM NI STRATOR SHALL PROVI DE THE COUN-
CIL, IN WRI TING AND ON QATH ONCE I N EACH MONTH, AN EXACT REPORT
OF ALL LABOR PERFORMED BY THE STREET ADM NI STRATOR, OR UNDER HI S
OR HER SUPERVI SI ON, AND THE CHARGES THEREFORE; THE AMOUNT OF
MATERI AL USED, AND THE EXPENSE THEREOF;, THE STREET OR OTHER PLACE
VWHERE THE MATERI AL WAS USED, OR LABOR PERFCORVMED; AND THE | TEMS
AND PURPCSE OF ALL EXPENSES | NCURRED SINCE H' S OR HER LAST PRE-
CEDI NG REPORT.

SEC. 14. THE COUNCI L BY ORDI NANCE MAY ESTABLI SH A
DEPARTMENT OF PUBLI C WORKS TO PERFORM THE DUTI ES OF THE STREET
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ADM NI STRATOR AND OTHER DUTI ES AUTHORI ZED BY THI S ACT OR BY THE
COUNCI L. THE ORDI NANCE SHALL PROVI DE THAT THE PRESI DENT SHALL
NOM NATE AND THE COUNCI L SHALL APPO NT A DI RECTOR OF PUBLIC
WORKS. THE COUNCI L MAY DESI GNATE THE VI LLAGE MANAGER AS DI RECTOR
OF PUBLI C WORKS I N AN ORDI NANCE ENACTED PURSUANT TO SECTION 8 OF
CHAPTER V.

CHAPTER Xl I - - LI GHTI NG

A VI LLAGE MAY purchase or —t6— construct, AND operate and main-
tain either independently or in connection with the water works
of the village, either within or wthout the village, works —fot
I : i N |t heinhabi I
of—o+r—etther— TO SUPPLY THE VI LLAGE wth gas, electric, or
other lights, at such times and on such terns and conditions as
DI RECTED BY t he council —eof—anry—steh—vit+age—shaH—di+reet— UNDER
TH S CHAPTER.

Sec. 3. —t+r—recasethe—~counett—shatHt—deetare— TO EXERCI SE THE
PONERS GRANTED BY SECTION 1 OF TH S CHAPTER, THE COUNCI L SHALL
ADOPT A RESOLUTI ON DECLARING that it is expedient for such vil-
| age to acquire by purchase — OR construction, —er—recoenstrue—

viHHage—ant—the—+nhabitants—thereof—er—either— AS APPLI CABLE,
WORKS TO SUPPLY THE VI LLAGE with electric or other |ights, —then

the—<counctHt—shall—cause tobermade—and recorded— AND SHALL MAKE

AND RECORD in their proceedings — an estimate of the expense.

: : ey : oo : Led s :
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ptrpoese—or—suech—part—of——sueh—estimwate— THE QUESTI ON OF FI NANCI NG
THE ESTI MATED AMOUNT OR THAT PART OF THE ESTI MATED AMOUNT not in
excess of limtations on indebtedness of —sueh— THE vill age pro-
vi ded by | aw —and—rot—exceedtng—suech—est+mate,— shall be submt-
ted to the electors of the village at its annual election, or at
a special election called for that purpose by the council as pro-
vided in this act. ——antd—shatHt—bedetermned—as— APPROVAL OF THE
PROPOCSAL REQUI RES THE AFFI RVATI VE VOTE OF 2/ 3 of the electors
voting at such election by ballot. —shatHH—deetrde—FProvided—Fhat
I iy . I I " , .
Fess—than—sueh—est+mate— | F THE VOTERS APPROVE FI NANCI NG A PART
OF THE ESTI MATED AMOUNT NOT | N EXCESS OF THE LI M TATI ONS ON
| NDEBTEDNESS COF THE VI LLACGE, the council shall not —have—power
te— incur any indebtedness for —sueh—pturpose— LI GHTI NG WORKS on
the general faith and credit of —steh— THE village until the
charter —thereof—shalHH—havebeen—so— | S anended —as— to permt
t he i ssuance of nortgage bonds on —stueh— THE proposed |ighting
plant, its revenues and franchise, in excess of the general |lim -
tations on indebtedness as provided by this act, in an anpunt
equal to the difference between the indebtedness authorized by
this act, and —stueh—est+wate— THE ESTI MATED AMOUNT.

Sec. 4. (1) —+t+—shaHH—betantut—For—anysuch—vitHageto
borrow—any— A VI LLAGE MAY BORROW A sum of noney not exceedi ng 5%
—per—eent— of the —assessed— TAXABLE val ue of the property in
—sate— THE vill age as shown by the | ast preceding tax roll, to be
used exclusively for the purpose of purchasing or constructing
and mai ntai ning —steh— |ighting works as provided in —the
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preceding—seet+ons—of— this chapter. The council —shatH—have
power—to— MAY fix the tine and place of the paynent of the prin-
ci pal and interest of the debt contracted under the provisions of
this chapter, and —t6— issue bonds of the village therefor, but
the rate of —stueh— interest shall not exceed 6% —per—cent— per
annum and —steh— THE bonds shall not be sold for less than their
par val ue. ——Provided,—Fhat—the—

(2) THE total amount expended for the purchase or construc-
tion of —steh— THE |ighting works shall not exceed the anmount of
the estimte of expense therefor provided for in section 3 of
this chapter.

Sec. 5. (1) After lighting works have been purchased or
constructed IN THE VILLAGE as provided in this —aet— CHAPTER, —+#

steh—viH-=age;— the council may —thern— rai se and expend —+rA—faking
. I . , . ’ I ks I

Ht—may—deemadvisable— MONEY TO REPAIR, ALTER, OR EXTEND THE
LI GHTI NG WORKS wi t hout subm tting the question to the electors of
the village. However, the sumto be so raised, in any 1 year,
shall be included in, and shall not increase the total anount
—wht-eh—by—seetton—t—of—~chapter—>%— THAT the council is autho-
rized to raise UNDER SECTION 1 OF CHAPTER I X

(2) —+nA+t+et— | NSTEAD of raising such funds by tax, the
council may, by A contract ——whieh—shatt— THAT DOES not inpose a
general obligation on the village, provide for —steh— repairs,
alterations, or extensions OF THE LI GHTI NG WORKS. —Sueh— THE
contract shall provide for paynent —therefoer— OF THE CONTRACT out

of the net revenues which, after paynent of obligations due,
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provi sion for paynment of obligations to becone due, and paynent
of legitimate and necessary operating and ot her expenses
—thereof—shatt—becorre— ARE avail able fromthe operation of
—steh— THE LI GHTI NG wor ks after conpl etion of —steh— THE repairs,
alterations, or extensions. —ant— THE CONTRACT shall provide for
the retention of title to materials furnished in the seller until
paid for in full. However, a contract nmade —pursuant—to— UNDER
this section —shatH—rnet—be—<construed—t+o— DOES NOT deprive the
people of the village of any right vested in them by the consti -
tution or the laws of this state, —to—constitute—the—grantingof
afy— CRANT A franchise or its operating equivalent, or —to6—
convey title to property to any person not possessed of such
title —pr+or—to— BEFORE the execution of —steh— THE title retain-
ing contract. Unless an exception fromprior approval is avail-
abl e —pturstant—to— UNDER subsection (4), a title retaining con-
tract shall be approved by the —+runtetrpat—FHnance—conmsston—
DEPARTMENT OF TREASURY or its successor agency before becom ng
bi ndi ng upon the village. The —muntetrpat—ft+nance—ecormsSston—
DEPARTMENT OF TREASURY or its successor agency shall determ ne
—thet+— | TS approval or disapproval upon all of the foll ow ng
factors:

(a) Wet her —steh— THE contract conforns to —the—provistoens
of— this act.

(b) Whether after paynment of legiti mte and necessary oper-
ating and ot her expenses, and paynents due or to beconme due on

any existing obligations, the probable revenues pledged to the
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paynent of —steh— THE contract will be sufficient to pay the
principal and interest on —steh— THE contract when due.

(c) Whether the cost of the repairs, alterations, or exten-
sions to be paid by —sueh— THE contract are excessive.

(3) —Ypon—approval—oeft—3f5—of—the—electors—of—such—vtHage-
the—eotnett—may—+n—++et— | NSTEAD of raising —steh— funds TO
REPAI R, ALTER, OR EXTEND THE LI GHTI NG WORKS by tax —— as —+s—
provi ded by section 1 of chapter |IX or —+A++ret—of— using —stueh—
funds available fromthe operation of —sueh— THE LI GHTI NG wor ks,
as provided in this section, THE COUNCI L MAY borrow noney and
i ssue bonds —fer—stuch—repai+—atteration—or—extensiton—of—such
Hoghttrg—works—under—the—sareprovistons—of——sect+on—3—as—appty

to—the—acqutrtng—or——construeton—of—sueh—works— | N THE MANNER
PROVIDED IN SECTION 3 OF THIS CHAPTER FOR THE ACQUI SI TI ON OR CON-

STRUCTI ON OF LI GHTI NG WORKS, EXCEPT THAT APPROVAL OF THE PROPOSAL
REQUI RES THE AFFI RVATI VE VOTE OF 3/5 OF THE ELECTORS VOTI NG ON
THE QUESTI ON.

(4) The requirenent of subsection (2) for obtaining the
prior approval of the —munietrpat—finrance—commsston— DEPARTMENT
OF TREASURY or its successor agency before a title retaining con-
tract may becone binding —shatt—be— | S subject to sections 10 and
11 of chapter 111 of —Aet—No—262—o6fthePublieAets—of—1943
betng—sections—133—10—and—133—11+of theMechigan—Conptted—tans—
THE MUNI CI PAL FI NANCE ACT, 1943 PA 202, MCL 133.10 AND 133.11
and the departnent of treasury shall have the sanme authority as
provi ded by section 11 of chapter Il of —Aet—No—202ofthe
Pubte—Aets—of—21943— THE MUNI Cl PAL FI NANCE ACT, 1943 PA 202, MCL
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133. 11, to issue an order providing or denying an exception from
the prior approval required by subsection (2) for atitle retain-
ing contract authorized by this section.

Sec. 6. The council —shatt—havethe—power—to— MAY fiX
—steh— THE just and equitabl e rates —as—+maybedeered—advisable—
for supplying the —nhabttants—ef—sueh— village with |ights.

Sec. 7. If it —shalH—be— IS necessary in the judgnent of

the council to appropriate private property for the construction

and mai nt enance, or for the due operation of |ighting works, the

property—for—puble—use— VI LLAGE MAY DO SO | N THE MANNER PROVI DED
I N THE UNI FORM CONDEMNATI ON PROCEDURES ACT, 1980 PA 87, MCL

213.51 TO 213. 75.
Sec. 8. The council may contract fromyear to year, or for
a period —ef—tt+me— not exceeding 10 years, wth —any—person—o+

PERSON TO SUPPLY THE VI LLAGE with gas, electric, or other lights
—upon—suech—terns—and—condittons—as—ray—be—agreees— and nmay

grant to —stueh— THE person ——persons—or—corporation— the right
to the use of the streets, alleys, wharves, and public grounds of

—steh— THE vil | age as —shatt—be— necessary —to—enable—such

petrsoem—persons—or—corporation— to construct, MAINTAIN, and oper-
ate proper works for the supplying of such |light upon —steh—
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terms and conditions —as—shatt—be— specified in —sueh— THE
contract.

Sec. 9. The council may enact such ordi nances and adopt
—steh— resol uti ons —as—rmray—beneecessary— for the care, protec-
tion, preservation, and control of the |lighting works, and al
the fixtures, appurtenances, apparatus, buildings, and machi nery
connect ed —therewth— W TH or bel ongi ng —thereto— TO THE LI GHTI NG
WORKS, and to —ecarry—into—effect—theprovistons—of—thts—chapter—

ey I . : o I on
chase—rmanagerent—and—econtrol—of——sueh—works— EXERCI SE THE PONERS
GRANTED BY TH S CHAPTER

CHAPTER XI | | - - APPROPRI ATI ON OF PRI VATE PROPERTY.

Sec. 1. Private property may be taken —antd—appropriated—
for public use in —any—sueh— A village for —the—purpose—of— open-
ing, wdening, altering, and extending streets, alleys, and ave-
nues; for the construction of bridges, —fer— public buildings,
and —fer— other public structures; for public grounds, parks,
—trarket—places— MARKETPLACES, and spaces; for public wharves,
docks, slips, basins, and | andi ngs on navi gabl e waters; ——ant—
for the inprovenent of —water—coetrses— SAN TARY SEVERS, DRAI NS,
DI TCHES, STORM WATER SYSTEMS, WATER SUPPLY SYSTEMS, AND
WATERCOURSES; —feor—sewers—trains—and—ditehes— for public
hospi tal s; ——pest—houses—guarantine—grounds—and—pubH—¢
cerreter+es,— and for other | awful and necessary public uses.

Sec. 2. —+H—+t——shatH—becorenecessary totake—antd—appropri—
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set—forth— TO I NI TI ATE THE ACQUI SI TI ON OF PRI VATE PROPERTY, THE
COUNCI L SHALL ADOPT A RESOLUTI ON DESCRI BI NG THE PRI VATE PROPERTY,
DECLARI NG THAT THE ACQUI SI TI ON OF THE PROPERTY | S NECESSARY FOR
AN | MPROVEMENT DESCRI BED | N SECTI ON 1 NECESSARY FOR THE USE AND
BENEFI T OF THE PUBLI C, AND DESI GNATI NG THE PUBLI C | MPROVEMENT.
THE RESCLUTI ON SHALL DI RECT THAT PROCEDURES TO ACQUI RE THE PROP-
ERTY BE COMVENCED UNDER THE UNI FORM CONDEMNATI ON PROCEDURES ACT,
1980 PA 87, MCL 213.51 TO 213. 75.

Sec. 3. —‘Vhenever—the—counctHt—of—any—suech—vittage—shatt

steh—pubtHe—use— | F A VERDI CT AND JUDGVENT | N AN ACTI ON UNDER
THE UNI FORM CONDEMNATI ON PROCEDURES ACT, 1980 PA 87, MCL 213.51
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TO 213.75, 1S RENDERED I N FAVOR OF THE VILLAGE IN THE CCRCU T
COURT, THEN, AFTER THE VERDI CT AND JUDGMVENT BECOME FI NAL, UNLESS
THE CAUSE WAS DI SCONTI NUED, THE VI LLAGE CLERK SHALL PROCURE

COPI ES OF THE JUDGVENT OF THE CI RCU T COURT AS WELL AS OF THE
VERDI CT OF THE JURY, AND RECORD THEM I N A BOOK OF RECORDS KEPT BY
THE VI LLAGE CLERK. THE BOOK OF RECORDS OF THE PROCEEDI NGS KEPT
BY THE VI LLAGE CLERK, OR CERTI FI ED COPI ES THERECF, SHALL BE

ADM SSI BLE | N EVI DENCE AND HAVE THE SAME EVI DENTI ARY EFFECT AS A
COPY OF THE ORDER JUDGVENT OR DECREE OF THE CI RCUI T COURT AUTHEN-
TI CATED BY THE JUDGE OR CLERK OF THE COURT UNDER SEAL THEREOF, AS
PROVI DED I N SECTI ON 2106 OF THE REVI SED JUDI CATURE ACT OF 1961,
1961 PA 236, MCL 600. 2106.

Sec. 4. —tn—~casethe—counctHt—shaHt—dtrect—that—suech—pro—
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20
21
22
23
24
25
26
27

(1) AFTER THE VI LLAGE CLERK RECORDS THE FI NAL JUDGVENT AND
VERDI CT AS PROVI DED | N SECTI ON 30 OF TH S CHAPTER, THE PROPER AND
NECESSARY PROCEEDI NGS MAY BE TAKEN BY THE COUNCI L FOR THE COLLEC
TION OF THE SUM AWARDED BY THE JURY.

(2) I'F THE COUNCI L BELI EVES THAT REAL ESTATE I N THE VI LLACE
IN THE VICINITY OF THE PROPCSED | MPROVEMENT W LL BE BENEFI TED BY
THE | MPROVEMENT, THE COUNCI L MAY, BY AN ENTRY IN I TS M NUTES,
DETERM NE THAT THE WHOLE OR ANY JUST PROPORTI ON OF THE
COMPENSATI ON AWARDED BY THE JURY, AND OF THE COSTS AND EXPENSES
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| NCURRED | N CONNECTI ON W TH THE PROCEEDI NGS, BE ASSESSED UPON THE
OMERS OR OCCUPANTS OF REAL ESTATE DETERM NED TO BE BENEFI TED.
THE COUNCI L SHALL, BY RESOLUTION, FI X AND DETERM NE THE DI STRI CT
OF THE VI LLAGE BENEFI TED, AND SPECI FY THE AMOUNT TO BE ASSESSED
UPON THE OMNERS OR OCCUPANTS OF THE BENEFI TED REAL ESTATE. |IN
DETERM NI NG THE AMOUNT OF SUCH COSTS AND EXPENSES, THE COUNCI L
MAY | NCLUDE ALL COSTS AND EXPENSES | NCURRED OR PAI D FOR JURCRS
FEES, EXPENSES OF ABSTRACTS, ALL SURVEYS AND MAPS, AND ALL OTHER
NECESSARY EXPENSES. THE AMOUNT OF THE BENEFI T THUS ASCERTAI NED
SHALL BE ASSESSED UPON THE OMNERS OR OCCUPANTS OF THE BENEFI TED
REAL ESTATE, | N PROPORTI ON, AS NEARLY AS MAY BE, TO THE ADVANTAGE
VWH CH EACH SUCH LOT OR PARCEL |'S DEEMED TO ACQUI RE BY THE

| MPROVEMENT.

(3) THE ASSESSMENT SHALL BE MADE AND THE AMOUNT LEVI ED AND
COLLECTED I N THE SAME MANNER AND BY THE SAME OFFI CERS AND PRO-
CEEDI NGS5, AS NEAR AS MAY BE, PROVIDED IN SECTIONS 31 TO 35 OF
CHAPTER VI 1. THE ASSESSMENT ROLL, WHEN RATI FI ED AND CONFI RVED
BY THE COUNCI L, SHALL BE FI NAL AND CONCLUSI VE AND PRI MA FACI E
EVI DENCE OF THE REGULARI TY AND LEGALI TY OF ALL PROCEEDI NGS PRI OR
THERETO, AND EACH ASSESSMENT SHALL BE A LI EN ON THE PREM SES ON
WH CH IT | S ASSESSED UNTI L THE ASSESSMENT | S PAI D.

(4) WHATEVER AMOUNT OR PORTI ON OF SUCH AVWARDED COWVPENSATI ON,
COSTS, AND EXPENSES |'S NOT RAI SED BY SPECI AL ASSESSMENT SHALL BE
ASSESSED, LEVI ED, AND COLLECTED UPON THE TAXABLE REAL ESTATE OF
THE VI LLACGE, THE SAME AS OTHER CENERAL TAXES ARE ASSESSED AND
COLLECTED. THE VI LLAGE MAY PURCHASE ASSESSED PREM SES OR ANY
PORTI ON SOLD FOR NONPAYMENT OF THE AMOUNT ASSESSED.
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(5 IF THERE I S ON THE PRI VATE PROPERTY TAKEN A BUI LDI NG OR
OTHER STRUCTURE, | T MAY BE SOLD BY OR UNDER THE DI RECTI ON OF THE
COUNCI L. THE AMOUNT PRODUCED BY THE SALE SHALL BELONG AND BE
PAI D TO THE FUND FOR PAYI NG THE COVPENSATI ON AWARDED FOR THE
PROPERTY TAKEN, AND THE COUNCI L SHALL CAUSE SUCH AMOUNT TO BE
CREDI TED AND APPLI ED I N REDUCTI ON PRO RATA OF THE ASSESSMENT AND
APPCRTI ONVENT MADE TO PAY FOR THE PROPERTY TAKEN.

Sec. 5. —YUpen—recetving—sSattdpetiton—+t—shat-t—betheduty

granted— TH S CHAPTER DOES NOT PROH BI T A VI LLAGE FROM OBTAI NI NG
PRI VATE PROPERTY FOR A PUBLI C USE SPECI FIED IN SECTION 1 OF THI S
CHAPTER BY NEGOTI ATI ON AND PURCHASE. FURTHER, THI S CHAPTER DOES
NOT PERM T A VI LLAGE TO ACQUI RE PROPERTY BY CONDEMNATI ON THAT IS
LOCATED QUTSI DE OF THE VI LLAGE LIM TS.

CHAPTER Xl V- - M SCELLANEQCUS.

Sec. 3. —VWren—bytheprovistons—of— |F, UNDER this act,
notice of any matter or proceeding is required to be published or
posted, an affidavit OR CERTI FI CATE of the publication or posting
—of —the—safre;,— made by the —printer— CLERK of the —newspaper—n
whteh—the—safre—was—+nserted— VILLAGE, or by sone OTHER person in
—hts— THE enpl oy OF THE VI LLACE knowi ng the facts —+f—=sueh
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posting—the—safre—when—regured—to—be—by—postitigs— shall be prina
faci e evidence of the facts therein contai ned —Providet—The
satre—be— |F filed with the village clerk within 6 nonths fromthe
date of the |last publication —thereofs—oer—of——posttng—the—sare— OR
POSTI NG OF THE NOTI CE

Sec. 5. —Whenever— |IF in any other act —than—thts— the gov-
erning body of a village is described as the board of trustees,
the trustees, or common council, it shall be construed to nean
t he body —heretn— described IN THS ACT as the —witHage—

counci | .

SEC. 6A. THE COUNTY BOARD OF COWM SSI ONERS SHALL NOT CON
SIDER THE PETI TION OF A VI LLAGE COUNCI L FOR ANNEXATI ON OR DETACH
MENT OF TERRI TORY UNDER SECTION 6 OF THI S CHAPTER | F THE PETI TI ON
| S PRESENTED DURI NG THE PENDENCY OF A PETI TI ON TO DI SI NCORPORATE
THE VI LLAGE FI LED UNDER SECTI ON 18A OF THI S CHAPTER

Sec. 7. —AH—vittagesheretofore—+ncorporatetd— VI LLAGES
| NCORPORATED BEFCORE FEBRUARY 19, 1895 under any general or spe-

cial law of this state, are —herebyre-t+ncorporatet—

REI NCORPORATED under and made subj ect to —the—provistons—of— this
act, —stuech—re-ineorporaton—to—take—effect—onthe—twenty—fHfth
tay—of—Febrvary—ADB—1895—and—att—general— EFFECTI VE

FEBRUARY 25, 1895. CGENERAL or special | aws —by—virtue—of—whtech
steh—vi-Hages—have—been— UNDER WHI CH THOSE VI LLAGES WERE i ncor po-
rated are —herebyrepealedtromandatter—the—satdtwenty—HHth
tay—of—February—A—D— REPEALED EFFECTI VE FEBRUARY 25, 1895.
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1 Sec. 18a. —(hH—Any propesttion—to—vacatetnecorporattron—as—=a

27 be—vracated?
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Yes—o(——)

[ NIP=N
I

( ALl
|\ JJ

(1) TO INITI ATE THE DI SI NCORPCRATI ON OF A VI LLAGE, THERE
SHALL BE FILED WTH THE VI LLAGE CLERK A PETI TI ON SI GNED BY NOT
LESS THAN 15% OF THE REG STERED ELECTORS OF THE VI LLAGE REQUEST-
I NG A VOTE ON THE QUESTI ON OF WHETHER THE VI LLAGE SHALL
DI SI NCORPORATE.

(2) A PETITION SHALL DESI GNATE THE TOMNSH P OR TOANSHI PS
| NTO VHI CH THE VI LLAGE | S PROPOSED TO BE DI SI NCORPORATED. A VI L-
LAGE SHALL BE DI SI NCORPCRATED | NTO THE TOANSHI P OR TOMSHI PS | N
WH CH IT | S LOCATED, ALONG EXI STI NG TOANSHI P BOUNDARI ES.

(3) AFTER THE PETITION IS FILED WTH THE VI LLAGE CLERK A
PETI TI ON AFFECTI NG THE VI LLAGE SHALL NOT BE FI LED W TH THE STATE
BOUNDARY COWM SSI ON AND A PETI TI ON REQUESTI NG DI SI NCORPORATI ON OF
THE VI LLACE I NTO A DI FFERENT TOWNSHI P SHALL NOT BE FI LED UNDER
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THI'S ACT UNTIL THE DI SI NCORPORATI ON PROCESS PROVI DED FOR BY THI S
ACT HAS CONCLUDED.
(4) BY NOT MORE THAN 14 DAYS AFTER THE PETITION I S FI LED,
THE VI LLAGE CLERK SHALL VERI FY THE SI GNATURES AND DETERM NE THE
SUFFI CI ENCY OF THE PETI TION. UNLESS THE COUNCI L PROCEEDS UNDER
SECTIONS 23 TO 231 OF THIS CHAPTER, | F THE CLERK DETERM NES THAT
THE PETI TION IS SUFFI Cl ENT, THE QUESTI ON OF THE DI SI NCORPORATI ON
OF THE VI LLAGE SHALL APPEAR ON THE BALLOT AT THE NEXT GENERAL OR
SPECI AL ELECTION TO BE HELD I N THE VI LLAGE, SUBJECT TO
SECTI ON 646A OF THE M CH GAN ELECTI ON LAW 1954 PA 116, MCL
168. 646A. THE VI LLAGE CLERK SHALL PREPARE THE BALLOT LANGUAGE,
| N SUBSTANTI ALLY THE FOLLOW NG FORM
"SHALL | NCORPORATI ON OF THE VI LLAGE OF
BE VACATED?

(5) THE COUNTY ELECTI ON COVMM SSI ON OF THE COUNTY | N VHI CH
THE GREATEST NUMBER OF ELECTORS OF THE VI LLAGE RESI DE SHALL PRO-
VI DE BALLOTS FOR THE ELECTI O\

(6) THE CLERK AND ELECTI ON OFFI CI ALS OF THE VI LLAGE AND EACH
TOMSHI P | NTO VWHI CH THE VI LLACGE | S PROPOSED TO BE DI SI NCORPORATED
SHALL CONDUCT THE ELECTI ON ON THE PROPOSED DI SI NCORPORATI ON | N
THE VI LLAGE AND THE PORTI ONS OF THE TOMWNSHI P OUTSI DE THE BOUNDA-
RIES OF THE VI LLAGE, RESPECTI VELY.

(7) I'F THE ELECTI ON ON THE PROPOSED DI SI NCORPORATION IS TO
BE HELD I N CONJUNCTI ON W TH A GENERAL ELECTI ON OR A STATE PRI MARY
ELECTI ON | MVEDI ATELY PRECEDI NG A GENERAL ELECTI ON, THE NOTI CES OF
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CLOSE OF REGQ STRATI ON AND ELECTI ON SHALL BE PUBLI SHED AS PROVI DED
FOR BY THE STATE ELECTI ON LAWS. OTHERW SE, THE COUNTY CLERK OF
THE COUNTY I N WHI CH THE GREATEST NUMBER OF ELECTORS OF THE VI L-
LAGE RESI DE SHALL PUBLI SH THE NOTI CES OF CLOSE OF REGQ STRATI ON
AND ELECTION. THE NOTI CE OF CLOSE OF REQ STRATI ON SHALL | NCLUDE
THE BALLOT LANGUAGE OF THE PROPOSAL.

(8) THE RESULTS OF THE ELECTI ON ON THE PROPOSED DI SI NCORPO-
RATI ON SHALL BE CANVASSED BY THE BOARD OF CANVASSERS OF THE VI L-
LAGE AND THE BOARD OF CANVASSERS OF EACH TOMWNSHI P | N VWHI CH THE
VI LLAGE | S LOCATED.

(9) THE DI SI NCORPORATI ON OF THE VI LLAGE SHALL TAKE PLACE
PURSUANT TO THI S SECTION ONLY IF 2/3 OF THE ELECTORS VOTI NG ON
THE QUESTI ONS VOTE "YES'. | F THE DI SI NCORPORATI ON | S APPROVED,
THE COUNCI L SHALL | MVEDI ATELY CAUSE A TRANSCRI PT OF ALL THE PRO
CEEDI NGS IN THE CASE TO BE CERTI FI ED TO BOTH OF THE FOLLOW NG

(A) THE COUNTY CLERK OF THE COUNTY IN WH CH THE VI LLACGE OR
THE PRI NCI PAL PART OF THE VI LLAGE | S LOCATED.

(B) THE SECRETARY OF STATE.

Sec. 19. Upon receiving the transcript of the proceedi ngs
in submtting to a vote of the electors the question of vacating

the incorporation of any village ———proeperty—ecertified—+o— as
provi ded i n —the——preceding— section 18A OF TH S CHAPTER, the

county clerk shall —taythe—sarebeforetheboardof——supervisers
of—the—<ounty— SUBM T THE TRANSCRI PT TO THE COUNTY BOARD OF COM

M SSI ONERS, WHI CH SHALL at its next regular annual neeting —ant
. et I I I f the t e .
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pass a resolution vacating the incorporation of —stueh— THE
vi | | age.

Sec. 20. (1) Upon the vacation of the incorporation of any
vill age —— under —the—provistons—of—theprecedinig— sections 18A

AND 19 OF TH S CHAPTER, —+t—shatHt—be—the—duty—of— the officers of
—steh— THE vil | age —to—+forthwth— SHALL | MVEDI ATELY deposit al

books, papers, records, and files — relating to the organiza-
tion of — or belonging to —steh— THE vil | age —whieh— THAT are
in their custody as —steh— VILLACE officers — with the county
clerk of the county in which —steh— THE vill age or the principal
part —t+hereef— OF THE VILLAGE is |ocated —— for safe keeping and

reference. —Ypen—the—vacat+on—-or—dtsconttnvance—of—any—viH-age
rneorporaton—under—thepreeceding—seet+ons—the— THE i ndebt ed-

ness of —sueh— THE VACATED vil | age, whet her bonded or otherw se,
—+f—any—there—be— shall be assessed, |evied, and coll ected upon
the territory enbraced within the boundaries of —steh— THE vil -

| age imedi ately prior to —steh— THE vacation. —+t+—shat—bethe
tut-y—of—the—supervisor—or—supervisors— THE TOMSH P BOARD of the

township or townships in which the territory fornerly enbraced
within the limts of —anry— THE vacated vill age —{wthin—31—year

safre—fatHs—due)—to— SHALL | evy upon the assessnent roll or rolls
of —hts— THE townshi p upon the property fornerly enbraced within

the limts of —sueh— THE vill age, the indebtedness of —steh— THE
village, or such portion of the —same—as—shatH—be— VI LLAGE THAT
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| S apportioned to the part of the territory formerly constituting
—steh— THE village —as— THAT lies within —ht+s— THE townshi p as
—heretrnafter— provided IN SUBSECTION (2). TH S LEVY SHALL BE
MADE NOT MORE THAN 1 YEAR AFTER THE DATE THAT THE VI LLAGE | NCOR-
PORATI ON | S VACATED. HOWEVER, | F THE | NDEBTEDNESS FALLS DUE AT A
SPECI FI ED TI ME, AN ASSESSMENT SHALL BE MADE THAT W LL SATI SFY THE
| NDEBTEDNESS WHEN | T FALLS DUE

(2) The taxes —so— assessed and | evied UNDER SUBSECTI ON (1)
shal|l be collected the sane as ot her taxes, and shall be placed
in a separate fund and applied to the paynent of such
i ndebt edness. —and—the— THE manner of the paynent of —sueh— THE
i ndebt edness shall be fixed by —theboard—of—supervisors—+n—the—

resol uti on —to—bhepassetdby—satdboard—vracattng—thet+ncorporation
of—steh—vitage— OF THE TOMSH P BOARD OR BOARDS DESCRI BED I N

SUBSECTI ON (1) .

Sec. 21. (1) +rn=ease— IF the territory fornmerly enbraced
W t hi n —steh—vacated— A vil |l age —shatHH——constst— VACATED PURSUANT
TO SECTI ONS 18A AND 19 OF THI S CHAPTER CONSI STS of territory of 2

or nore townships in the sane county, —+t—shatHt—betheduty——of

the—board—of—supervisors—to— THE TOMSH P BOARDS SHALL apportion
anong —the—several— THEI R townshi ps, the anmobunt of —steh— THE

i ndebt edness —whieh— OF THE VACATED VI LLAGE THAT each township
shal | bear. ——and—+n—case—such—vitage—

(2) I'F A VILLAGE VACATED PURSUANT TO SECTI ONS 18A AND 19 OF
TH'S CHAPTER was conprised of territory from2 different coun-

ties, —+t—shatHt—bethedutyoftheboards—oef—supervisoers— THE
COUNTY BQARDS OF COW SSI ONERS of the 2 counties —t6— SHALL

05065' 97 (S-2)



© 00 N o O b~ W DN P

N N NN NNDNRRERRRR R R R R
o o0~ WO NP O © 0N O O WN L O

HB 5437, As Passed Senate, June 10, 1998

House Bill No. 5437 44
determ ne what portion of —stueh— THE i ndebtedness OF THE VACATED
VI LLAGE each county shall bear, using as a basis the | ast preced-
i ng assessnent roll of —sweh— THE VACATED vil |l age —pr+or—to—
BEFORE its vacation. —Suteh— THE i ndebt edness, when so appor -
tioned, shall be assessed, levied, and collected as provided in
—the—preceding— SECTION 20 OF TH S CHAPTER

SEC. 23. NOT LATER THAN THE NEXT MEETI NG OF COUNCI L HELD
AFTER THE CLERK VERI FI ES THE PETI TI ON SI GNATURES AND DETERM NES
THE SUFFI Cl ENCY OF THE PETI TI ON UNDER SECTI ON 18A OF THI S CHAP-
TER, THE COUNCI L MAY BY RESOLUTI ON ELECT TO PROCEED UNDER THI S
SECTI ON AND SECTI ONS 23A TO 231 OF TH S CHAPTER

SEC. 23A. (1) A DI SI NCORPORATI ON COWMM SSI ON SHALL BE COw
POSED OF 3 MEMBERS REPRESENTI NG EACH TOMNSHI P | NTO VWHI CH THE VI L-
LAGE | S PROPOSED TO BE DI SI NCORPORATED AND A NUMBER COF MEMBERS
REPRESENTI NG THE VI LLAGE EQUAL TO THE NUVBER OF MEMBERS REPRE-
SENTI NG TOWNSHI PS.

(2) THE VI LLAGE PRESI DENT W TH APPROVAL OF THE VI LLAGE COUN-
Cl L, SHALL APPO NT THE MEMBERS REPRESENTI NG THE VI LLAGE. THE
TOMSH P SUPERVI SOR OF A TOMNSHI P, W TH APPROVAL OF THE TOMNSHI P
BOARD, SHALL APPO NT THE MEMBERS REPRESENTI NG THE TOANSHI P.

(3) DI SI NCORPORATI ON COW SSI ON MEMBERS MAY BE VI LLAGE OR
TOMSHI P OFFI Cl ALS.

SEC. 23B. (1) AN I NDI VI DUAL APPO NTED TO THE DI SI NCORPORA-
TI ON COMM SSI ON SHALL TAKE THE CONSTI TUTI ONAL CATH OF OFFI CE.

(2) A VACANCY I N THE DI SI NCORPORATI ON COW SSI ON | S CREATED
I N THE MANNER PROVI DED IN SECTION 3 OF 1846 RS 15, MCL 201. 3.
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(3) IF A MEMBER OF A DI SI NCORPORATI ON COWM SSI ON VACATES
OFFI CE, THE VACANCY SHALL BE FI LLED BY APPO NTMENT | N THE SAME
MANNER AS PROVI DED | N SUBSECTI ON (1).

SEC. 23C. (1) THE PRESI DENT OF THE VI LLAGE SHALL APPO NT 1
OF THE VI LLAGE MEMBERS AS CHAI RPERSON OF THE DI SI NCORPORATI ON
COW SSI ON.

(2) THE VI LLAGE CLERK SHALL CALL THE FI RST MEETI NG OF THE
DI SI NCORPORATI ON COWM SSI ON AND SHALL SERVE AS SECRETARY OF THE
COW SSI ON AND KEEP I TS M NUTES AND RECORDS.

(3) AT ITS FIRST MEETI NG THE DI SI NCORPORATI ON COWM SSI ON
SHALL ELECT SUCH OTHER OFFI CERS | T CONSI DERS ADVI SABLE.

(4) THE DI SI NCORPORATI ON COMM SSI ON SHALL ADOPT BYLAWS TO
GOVERN THE CONDUCT OF | TS BUSI NESS.

(5 A MAIORITY OF THE MEMBERS OF THE DI SI NCORPORATI ON COw
M SSI ON CONSTI TUTE A QUORUM FOR THE TRANSACTI ON OF BUSI NESS AT A
MEETI NG OF THE COM SSION. A MAJORITY OF THE MEMBERS ARE
REQUI RED FOR OFFI Cl AL ACTI ON OF THE DI SI NCORPORATI ON COVM SSI ON.

(6) THE DI SI NCORPORATI ON COVMM SSI ON SHALL CONDUCT | TS BUSI -
NESS AT A PUBLI C MEETI NG HELD I N COVPLI ANCE W TH THE OPEN MEET-

I NGS ACT, 1976 PA 267, MCL 15.261 TO 15. 275.

(7) A VWRI TI NG PREPARED, OMNED, USED, | N POSSESSI ON OF, OR
RETAI NED BY THE DI SI NCORPORATI ON COW SSI ON | N THE PERFORMANCE OF
AN OFFI Cl AL FUNCTION | S SUBJECT TO THE FREEDOM OF | NFORNVATI ON
ACT, 1976 PA 442, MCL 15.231 TO 15. 246.

SEC. 23D. (1) THE DI SI NCORPORATI ON COVWM SSI ON MAY CONTRACT
FOR SUCH CONSULTANTS AND ADVI SORS AS MAY BE REASONABLY NECESSARY
IN I'TS DI SCRETI ON TO CARRY QUT | TS RESPONSI BI LI Tl ES.
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(2) THE VI LLAGE COUNCI L SHALL APPROPRI ATE FOR THE
DI SI NCORPORATI ON COWM SSI ON SUFFI CI ENT FUNDS FOR THE COVM SSI ON
TO REASONABLY CARRY QUT | TS RESPONSI BI LI TI ES.

(3) THE DI SI NCORPORATI ON COVMM SSI ON MAY ACCEPT ANY PRI VATE
OR PUBLI C FUNDI NG.

SEC. 23E. (1) THE DI SI NCORPORATI ON COWM SSI ON MVAY ADOPT A
DI SI NCORPORATI ON PLAN FOR THE VI LLAGE. ADCPTI ON OF A DI SI NCORPO
RATI ON PLAN REQUI RES THE AFFI RVATI VE VOTE OF 2/3 OF THE MEMBERS
REPRESENTI NG THE VI LLAGE AND 2 OF THE MEMBERS REPRESENTI NG EACH
TOMSH P OF THE DI SI NCORPORATI ON COVM SSI ON.

(2) THE DI SI NCORPORATI ON PLAN SHALL PROVI DE AN ORDERLY PRO-
CESS FOR DI SI NCORPORATI ON OF THE VI LLAGE. THE DI SI NCORPORATI ON
PLAN SHALL | NCLUDE ALL OF THE FOLLOW NG ELEMENTS:

(A) AN I NTERI M LAND USE PLAN AND I NTERI M ZONI NG OF THE PROP-
ERTY WTH N THE LIMTS OF THE VI LLAGE.

(B) PROVI SI ON FOR PAYMENT OF ALL | NDEBTEDNESS OF THE VI L-
LAGE, | NCLUDI NG ANY QUTSTANDI NG JUDGVENTS, OR JUDGVENTS THAT MAY
RESULT FROM PENDI NG OR FUTURE LI TI GATION TO WHI CH THE VI LLAGE MAY
BECOME A PARTY.

(C) DI SPOSI TI ON OF REAL AND PERSONAL PROPERTY AND OTHER
ASSETS, | NCLUDI NG FUNDS, DEPGCSI TS, AND | NVESTMENTS.

(D) DI SPOSITION OF ALL PUBLI C RECORDS OF THE VI LLAGE I N
ACCORDANCE W TH A RECORDS RETENTI ON PLAN AS PROVI DED BY LAW
| NCLUDI NG FI LES, BOOKS, AND PAPERS.

(E) TRANSFER OR TERM NATI ON OF EMPLOYEES, AND CONTRACTS OF
EMPLOYMENT, AND DI SPOSI TI ON OF EMPLOYEE BENEFI TS, | NCLUDI NG
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RETI REMENT, HEALTH AND LI FE | NSURANCE, UNEMPLOYMENT COMPENSATI ON,
ACCRUED S| CK AND VACATI ON LEAVE, AND ANY OTHER BENEFI TS.

(F) JURI SDI CTI ON OVER STREETS, ROADS, BRI DGES, ALLEYS, SI DE-
WALKS, AND ANY PUBLI C EASEMENTS I N THE VI LLAGE, AND FOR THEI R
MAI NTENANCE AND REPAI' R, | NCLUDI NG STREET LI GHTS AND SNOW
REMOVAL.

(G JURI SDI CTI ON OVER TRAFFI C CONTROL AND TRAFFI C CONTRCL
DEVI CES.

(H PROVI SI ON FOR ANY SPECI AL ASSESSMENTS OR SPECI AL ASSESS-
MENT DI STRICTS WTHI N THE VI LLAGE, | NCLUDI NG BUT NOT LI M TED TG,
STREET MAI NTENANCE, STREET SWEEPI NG, AND PRI VATE ROAD SERVI CE.

(1) THE TRANSFER OR TERM NATI ON OF PUBLI C UTI LI TI ES AND
PUBLI C SERVI CES OF THE VI LLAGE, | NCLUDI NG, BUT NOT LIM TED TG,
WATER, SEWER, DRAI NAGE, CABLE TELEVI SI ON, STREET LI GHTI NG ELEC
TRI C SERVI CE, AND GARBAGE AND REFUSE SERVI CE.

(J) REGULATI ON OR ORDERLY TRANSFER OF RESPONSI BI LI TY FOR ANY
SPECI AL DI STRI CTS, | NCLUDI NG BUT NOT LIM TED TO, ESTABLI SHED HI S-
TORI C DI STRI CTS, DOMNTOMW DEVELOPMENT DI STRI CTS, TAX | NCREMENT
FI NANCI NG DI STRI CTS, AND LAND SUBJECT TO ANY LAND TRANSFER
AGREEMENTS.

(K) PROVI SI ON FOR ANY AUTHORI TI ES THAT THE VI LLACE HAS
ESTABLI SHED OR IN WHI CH THE VI LLAGE | S A MEMBER

(1) FINDI NGS AS TO THE FI SCAL | MPACT OF DI SSOLUTI ON UPON THE
TOMSH P OR TOMNSHI PS | NTO VWHI CH THE VI LLACE | S PROPOSED TO BE
DI SI NCORPORATED AND THE RESI DENTS OF THE VI LLAGE, | NCLUDI NG THE
ESTI MATED REVENUES GAI NED BY THE TOMSHI P AND LOSSES TO EACH
MUNI CI PALI TY FROM PROPERTY TAXES AND FROM STATE REVENUE SHARI NG
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AND FROM GAS AND WEI GHT TAX REVENUES DI STRI BUTED BY THI S STATE TO
THE VI LLAGE AND ANY TOWNSHI P | NTO WHI CH THE VI LLAGE | S PROPOSED
TO BE DI SI NCORPORATED.

(M A PROCESS FOR THE RESOLUTI ON OF ANY DI SPUTE THAT MAY
ARl SE OVER THE | MPLEMENTATI ON OF THE PLAN, | F ADOPTED, AND THE
PROCEDURE THAT A PARTY TO ANY SUCH DI SPUTE MAY UTI LI ZE FOR THI S
PROCESS.

(3) THE DI SI NCORPORATI ON COVMM SSI ON MAY MAKE FI NDI NGS AS TO
THE EFFECT OF DI SI NCORPORATI ON UPON COLLATERAL MATTERS | NCLUDI NG,
BUT NOT LIMTED TO, PROPERTY VALUES, PUBLIC SERVI CE LEVELS AND
COSTS, AND LOCAL PROPERTY TAX RATES.

SEC. 23F. A DI SI NCORPORATI ON PLAN ADOPTED UNDER SECTI ON 23E
SHALL BE SUBM TTED TO THE COUNCI L AND TO THE TOWNSHI P BOARD OF
EACH AFFECTED TOWNSHI P. THE COUNCI L AND TOMWNSHI P BOARD OR BOARDS
MAY RATI FY THE DI SI NCORPORATI ON PLAN. | F THE COUNCI L AND THE
TOMSH P BOARD OF EACH AFFECTED TOWNSHI P RATI FY THE PLAN, THE
QUESTI ON OF DI SI NCORPORATI ON PURSUANT TO THE PLAN SHALL BE PLACED
ON THE BALLOT PURSUANT TO SECTION 23G OF THIS CHAPTER. | F THE
COUNCI L OR THE TOMSH P BOARD OF EACH AFFECTED TOMNSHI P FAI LS TO
RATI FY THE DI SI NCORPORATI ON PLAN, THE QUESTI ON OF DI SI NCORPORA-
TION SHALL BE SUBM TTED TO THE ELECTORATE AS DESCRI BED I N SECTI ON
18A OF THI S CHAPTER NOT MORE THAN 1 YEAR AFTER THE DATE THE DI S-
| NCORPORATI ON WAS FI LED UNDER SECTI ON 18A OF THI S CHAPTER.

SEC. 23G (1) IF THE DI SI NCORPORATI ON PLAN | S APPROVED PUR-
SUANT TO SECTI ON 23F OF TH S CHAPTER, THE CLERK OF THE DI SI NCOR-
PORATI ON COWM SSI ON SHALL PREPARE AND CERTI FY TO THE COUNTY CLERK
OF EACH COUNTY WHERE THE VI LLAGE | S LOCATED BALLOT LANGUAGE
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DESCRI Bl NG THE PROPCSED DI SI NCORPORATI ON AND THAT | NCLUDES THE
FOLLOWN NG | N SUBSTANTI ALLY THE FOLLOW NG FORM

"SHALL THE VI LLAGE OF BE DI SI NCORPORATED
PURSUANT TO THE PLAN ADOPTED BY THE DI S| NCORPORATI ON COMM SSI ON?
() YES
() NO.

(2) THE CLERK OF THE DI SI NCORPORATI ON COVMM SSI ON SHALL CER-
TI'FY THE PROPOSED DI SI NCORPORATI ON FOR | NCLUSI ON ON THE BALLOT AT
THE NEXT CGENERAL ELECTI QN, THE STATE PRI MARY | MVEDI ATELY PRECED-
| NG THE GENERAL ELECTI ON, OR A SPECI AL ELECTI ON NOT OCCURRI NG
W THI N 45 DAYS OF A STATE PRI MARY OR A GENERAL ELECTI ON, AS SPEC
| FI ED BY THE CLERK OF THE DI SI NCORPORATI ON COMM SSI ON. HOWNEVER,
THE CLERK OF THE DI SI NCORPORATI ON COWMM SSI ON SHALL NOT CERTI FY
THE PROPOSED DI SI NCORPORATI ON FOR | NCLUSI ON ON THE BALLOT AT
El THER OF THE FOLLOW NG

(A) AN ELECTION TO BE HELD LESS THAN 60 DAYS AFTER THE DATE
OF CERTI FI CATI ON.

(B) AN ELECTION TO BE HELD MORE THAN 1 YEAR AFTER THE VI L-
LAGE CLERK VERI FI ES THE PETI TI ON SI GNATURES AND DETERM NES THAT
THE PETI TION | S SUFFI CI ENT UNDER SECTI ON 18A OF TH S CHAPTER

(3) IF A SPECI AL ELECTI ON | S REQUESTED BY THE CLERK OF THE
DI SI NCORPORATI ON COMM SSI ON, THE COUNTY CLERK OF THE COUNTY | N
VWH CH THE GREATEST NUMBER OF ELECTORS OF THE VI LLAGE RESI DE SHALL
REQUEST APPROVAL OF A SPECI AL ELECTI ON DATE FROM THE COUNTY ELEC
TI ON SCHEDULI NG COW TTEE OF THAT CLERK' S COUNTY. THE PROPOSAL
SHALL BE SUBM TTED TO THE QUALI FI ED AND REG STERED ELECTORS
RESI DI NG I N THE VI LLAGE AND EACH TOMSHI P | NTO WHI CH THE VI LLAGE
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| S PROPOSED TO BE DI SI NCORPCRATED ON THE DATE APPROVED BY THAT
COUNTY ELECTI ON SCHEDULI NG COW TTEE.

(4) I'F A DI SI NCORPORATI ON COW SSI ON FAI LS TO ADOPT A PLAN
UNDER SECTI ON 23E OF THI S CHAPTER OR THE CLERK OF THE DI SI NCORPO-
RATI ON COW SSI ON DOES NOT CERTI FY THE PROPOSED DI SI NCORPORATI ON
FOR I NCLUSI ON ON THE BALLOT PURSUANT TO THI S SECTI ON, THE QUES-
TI ON OF DI SI NCORPORATI ON SHALL BE SUBM TTED TO THE ELECTORS AS
DESCRI BED | N SECTI ON 18A OF THI S CHAPTER NOT MORE THAN 1 YEAR
AFTER THE DATE THE DI SI NCORPORATI ON PETI TI ON WAS FI LED UNDER SEC-
TION 18A OF TH S CHAPTER

SEC. 23H (1) THE PROPGOSED DI SI NCORPORATI ON | S APPROVED BY
THE ELECTORS AND SHALL TAKE PLACE PURSUANT TO THE PLAN ADOPTED
UNDER SECTI ON 23E OF THI S CHAPTER ONLY IF A MAJORITY OF EACH OF
THE FOLLOW NG VOTES CAST ON THE QUESTI ON OF THE PROPOSED DI SI N-
CORPORATI ON ARE | N FAVOR OF THE DI SI NCORPORATI ON:

(A) THE VOTES CAST BY ELECTORS OF THE VI LLACE.

(B) THE VOTES CAST BY THE ELECTORS OF EACH TOMNSHI P | NTO
VWH CH THE VI LLAGE | S PROPCSED TO BE DI SI NCORPORATED, COUNTED SEP-
ARATELY, AND EXCLUDI NG VOTES CAST BY RESI DENTS OF THE VI LLAGE.

(2) UNLESS THE PROPOSED DI SI NCORPORATI ON | S APPROVED AS PRO
VI DED I N SUBSECTI ON (1), THE PROPOSED DI SI NCORPORATI ON PURSUANT
TO A PLAN ADOPTED UNDER SECTI ON 23E OF TH S CHAPTER I S DI SAP-
PROVED BY THE ELECTORS AND THE VI LLACGE SHALL NOT BE DI SI NCORPO-
RATED PURSUANT TO THE PLAN.

SEC. 231. A NEWPETITION SHALL NOT BE FI LED UNDER SECTI ON
18A OF TH S CHAPTER LESS THAN 2 YEARS AFTER THE ELECTION I F THE

05065' 97 (S-2)



0o N o 0o~ WDN P

HB 5437, As Passed Senate, June 10, 1998

House Bill No. 5437 51
DI SI NCORPORATI ON | S DI SAPPROVED BY THE ELECTORS AT AN ELECTI ON
HELD PURSUANT TO SECTI ON 18A OR 23G OF THI S CHAPTER

SEC. 24. A VILLAGE | NCORPORATED UNDER THI S ACT NMAY LOCALLY
MODI FY THI S ACT BY COVPLYI NG W TH THE PROVI SI ONS GOVERNI NG THE
AVMENDVENT OF A CHARTER UNDER THE HOVE RULE VI LLAGE ACT, 1909 PA
278, MCL 78.1 TO 78. 28.

Enacting section 1. The follow ng sections of the general
law vill age act, 1895 PA 3, are repeal ed:

M chi gan
Section Nunbers ﬁﬂa E?r gggPEOﬁdNtﬁﬁgr
22a | X 69. 22a
5, 7, and 8 X 70.5, 70.7, and 70.8
2 Xl 72.2
6 to 36 Xl 73.6 to 73.36
9, 11, 13, and 15 X'V 74.9, 74.11, 74.13,
and 74. 15

Enacting section 2. This anendatory act does not take

effect unless House Bill No. 5438 is enacted into | aw
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