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HB5512, As Passed House, June 10, 1998

SUBSTITUTE FOR
HOUSE BILL NO. 5512

A bill to anmend 1961 PA 236, entitled
"Revi sed judicature act of 1961,"
(MCL 600. 101 to 600.9948) by addi ng sections 308b, 308c, and
308d.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

SEC. 308B. (1) IF A TAXPAYER OF THE STATE BRI NGS AN ACTI ON
I N THE COURT OF APPEALS UNDER SECTI ON 32 OF ARTICLE | X OF THE
STATE CONSTI TUTI ON OF 1963, THE COURT OF APPEALS MAY DESI GNATE A
PERSON TO BE A FACT FI NDER FOR THAT ACTI ON. THE FACT FI NDER
SHALL CONDUCT HEARI NGS AND PREPARE PROPOSED FI NDI NGS OF FACT,
VWH CH SHALL BE MADE ON THE RECORD. A PERSON DESI GNATED TO SERVE
AS A FACT FI NDER UNDER THI S SECTI ON MAY BE A JUDGE OR A RETI RED
JUDGE

(2) THE COURT OF APPEALS SHALL ESTABLI SH DEADLI NES W THI N
VWH CH A FACT FI NDER SHALL CONCLUDE ANY HEARI NGS AND FI LE A
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VWRI TTEN REPORT OF FI NDI NGS UNDER SUBSECTI ON (1). THE DEADLI NES
SHALL BE FI XED SO AS TO ENSURE THAT THE ACTI ON | S ADJUDI CATED
PROVPTLY.

(3) A FACT FI NDER DESI GNATED UNDER THI S SECTI ON, WTH OR
W THOUT A MOTI ON BY A PARTY, MAY ORDER DI SCOVERY AS OTHERW SE
PERM TTED BY THE M CH GAN COURT RULES OF 1985 OR SUCCESSOR COURT
RULES.

SEC. 308C. (1) THE SUPREME COURT AND THE COURT OF APPEALS
SHALL EXPEDI TI OQUSLY ADJUDI CATE AN APPEAL FROM CI RCUI T COURT I N AN
ACTI ON COMVENCED IN Cl RCU T COURT BY A TAXPAYER UNDER SECTI ON 32
OF ARTICLE I X OF THE STATE CONSTI TUTI ON OF 1963.

(2) I'F, IN AN APPEAL DESCRI BED I N SUBSECTION (1), THE COURT
OF APPEALS OR THE SUPREME COURT DETERM NES THAT 1 OR MORE FACTS
OF CONSEQUENCE TO THE PROPER DETERM NATI ON OF THE APPEAL REMAI N
UNRESOLVED, OR THAT ANY FACT FI NDI NG BY THE Cl RCUI T COURT WAS
CLEARLY ERRONEQUS AND FURTHER FACT FI NDI NG I N THAT RESPECT I S
NECESSARY, THE COURT OF APPEALS OR THE SUPREME COURT, WH LE
RETAI NI NG JURI SDI CTI ON AND BY | MPOSI NG DEADLI NES | N CONFORM TY
W TH SECTI ON 308B(2), SHALL REMAND TO THE TRI AL COURT FOR FACT
FI NDI NG AND, UPON RECEI PT OF THE FI NDI NGS, SHALL PROCEED PROVPTLY
TO A RESOLUTI ON OF THE APPEAL ON THE MERI TS.

SEC. 308D. IN THE EVENT OF JUDI Cl AL REVI EW OF ANY DECI SI ON
OR ORDER OF THE LOCAL GOVERNVENT CLAI M5 REVI EW BOARD ESTABLI SHED
UNDER SECTI ON 10 OF 1979 PA 101, MCL 21.240, THE COURT CONDUCTI NG
THE REVI EW OR CONSI DERI NG ANY FURTHER APPEAL FROM A LOVNER COURT
SHALL ADJUDI CATE THE REVI EW PROCEEDI NG OR APPEAL EXPEDI TI QUSLY.
| F THE COURT CONDUCTI NG THE REVI EW OR CONSI DERI NG ANY FURTHER
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APPEAL FROM A LOVNER COURT DETERM NES THAT 1 OR MORE FACTS OF
CONSEQUENCE TO THE PROPER DETERM NATI ON OF THE APPEAL REMAI N
UNRESOLVED, OR THAT ANY FACT FI NDI NG BY THE BOARD WAS CLEARLY
ERRONEQUS AND FURTHER FACT FI NDI NG | N THAT RESPECT | S NECESSARY,
THE COURT, VH LE RETAI NI NG JURI SDI CTI ON AND BY | MPOSI NG DEADLI NES
I N CONFORM TY W TH SECTI ON 308B(2), SHALL REMAND TO THE BOARD FCR
FACT FI NDI NG AND, UPON RECEI PT OF THE FI NDI NGS, SHALL PROCEED
PROVPTLY TO A RESOLUTI ON OF THE REVI EW PROCEEDI NG OR APPEAL ON
THE MERI TS.
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