HB5561, As Passed House, May 28, 1998

SUBSTITUTE FOR
HOUSE BILL NO. 5561

A bill to anmend 1978 PA 368, entitled

"Public health code,"

(MCL 333.1101 to 333.25211) by addi ng sections 5451, 5457, 5458,

5459, 5460, 5460a, 5461, 5468, 5469, 5470, 5472, 5473a, 5474,

5475, 5477, and 5478.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 PART 54A
2 LEAD ABATEMENT
3 SEC. 5451. TH' S PART SHALL BE KNOAN AND MAY BE Cl TED AS THE
4 "LEAD ABATEMENT ACT".
5 SEC. 5457. (1) "QGUEST | NSTRUCTOR' NMEANS AN | NDI VI DUAL DES-
6 | GNATED BY THE MANAGER OR PRI NCl PAL | NSTRUCTOR OF AN ACCREDI TED
7 TRAI NI NG PROGRAM TO PROVI DE | NSTRUCTI ON SPECI FI C TO THE LECTURE,
8 HANDS- ON ACTI VI TIES, OR WORK PRACTI CE COVPONENTS OF A COURSE I N
9 THE ACCREDI TED TRAI NI NG PROGRAM
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House Bill No. 5561 2

(2) "HANDS- ON SKI LLS ASSESSMENT" MEANS AN EVALUATI ON THAT
TESTS A TRAINEE' S ABI LI TY TO SATI SFACTORI LY PERFORM THE WORK
PRACTI CES, WORK PROCEDURES, OR ANY OTHER SKI LL TAUGHT | N AN
ACCREDI TED TRAI NI NG PROGRAM

(3) "HAZARDOUS WASTE" MEANS WASTE AS DEFI NED I N 40
C.F.R 261.3.

(4) "1 NSPECTI ON' MEANS A SURFACE- BY- SURFACE | NVESTI GATI ON TO
DETERM NE THE PRESENCE OF LEAD- BASED PAI NT AND THE PROVI SION CF A
REPORT EXPLAI NI NG THE RESULTS OF THE | NVESTI GATI ON.

(5) "I NTERI M CONTROLS" MEANS A SET OF MEASURES DESI GNED TO
TEMPORARI LY REDUCE HUMAN EXPOSURE OR LI KELY EXPOSURE TO
LEAD- BASED PAI NT HAZARDS | NCLUDI NG BUT NOT LIMTED TO SPECI AL-
| ZED CLEANI NG REPAI RS, MAI NTENANCE, PAI NTI NG, TEMPORARY CONTAI N-
MENT, ONGO NG MONI TORI NG OF LEAD- BASED PAI NT HAZARDS OR POTENTI AL
HAZARDS, AND THE ESTABLI SHVENT AND OPERATI ON OF MANAGEMENT AND
RESI DENT EDUCATI ON PROGRANES.

SEC. 5458. (1) "LEAD BASED PAI NT" MEANS PAI NT OR OTHER SUR-
FACE COATI NGS THAT CONTAIN LEAD EQUAL TO OR I N EXCESS OF 1.0 M L-
LI GRAMS PER SQUARE CENTI METER OR MORE THAN 0. 5% BY WEI GHT.

(2) "LEAD- BASED PAI NT ACTI VI TY" MEANS | NSPECTI ON, RI SK
ASSESSMVENT, AND ABATEMENT | N TARGET HOUSI NG AND CHI LD OCCUPI ED
FACI LI Tl ES.

(3) "LEAD-BASED PAI NT HAZARD' MEANS A CONDI TI ON CAUSI NG
EXPOSURE TO LEAD FROM LEAD- CONTAM NATED DUST, LEAD- CONTAM NATED
SO L, OR LEAD BASED OR LEAD- CONTAM NATED PAI NT THAT | S DETERI O
RATED OR PRESENT I N AN ACCESSI BLE SURFACE, FRI CTI ON SURFACE, OR
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House Bill No. 5561 3
| MPACT SURFACE THAT WOULD RESULT | N ADVERSE HUVAN HEALTH
EFFECTS.

(4) "LEAD- CONTAM NATED DUST" MEANS SURFACE DUST IN A RESI -
DENTI AL DVELLI NG OR CHI LD OCCUPI ED FACI LI TY THAT CONTAI NS AN AREA
OR MASS CONCENTRATI ON OF LEAD AT OR I N EXCESS OF LEVELS | DENTI -
FI ED BY THE EPA PURSUANT TO SECTI ON 403 OF TITLE IV OF THE TOXIC
SUBSTANCE CONTROL ACT, PUBLIC LAW94-469, 15 U.S.C. 2683, OR AS
OTHERW SE DEFI NED BY RULE.

(5) "LEAD- CONTAM NATED SO L" MEANS BARE SO L ON RESI DENTI AL
REAL PROPERTY OR ON THE PROPERTY OF A CH LD OCCUPI ED FACI LI TY
THAT CONTAI NS LEAD AT OR I N EXCESS OF LEVELS | DENTI FI ED BY THE
EPA PURSUANT TO SECTION 403 OF TITLE IV OF THE TOXI C SUBSTANCE
CONTROL ACT, PUBLIC LAW 94-469, 15 U. S.C. 2683, OR AS OTHERW SE
DEFI NED BY RULE.

(6) "LEAD- HAZARD SCREEN' MEANS A LI M TED RI SK ASSESSMENT
ACTIVITY THAT | NVOLVES LI M TED LEAD- BASED OR LEAD- CONTAM NATED
PAI NT AND LEAD DUST SAMPLI NG

(7) "LIVING AREA" MEANS AN AREA OF A RESI DENTI AL DVELLI NG
USED BY 1 OR MORE CHI LDREN AGE 6 AND UNDER | NCLUDI NG, BUT NOT
LIMTED TO, A LIVING ROOM KI TCHEN AREA, DEN, PLAYROOM AND A
CHI LDREN S BEDROOM

SEC. 5459. (1) "MJULTIFAMLY DVELLI NG' MEANS A STRUCTURE
THAT CONTAI NS MORE THAN 1 SEPARATE RESI DENTI AL DWELLI NG UNI T AND
THAT 1S USED OR OCCUPI ED, OR | NTENDED TO BE USED OR OCCUPI ED, | N
WHOLE OR I N PART, AS THE HOVE OR RESI DENCE OF 1 OR MORE PERSONS.

(2) "PAINT IN POOR CONDI TI ON' MEANS 1 OR MORE OF THE
FOLLOW NG
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(A) MORE THAN 10 SQUARE FEET OF DETERI ORATED PAI NT ON AN
EXTERI OR COVPONENT W TH A LARGE SURFACE AREA.

(B) MORE THAN 2 SQUARE FEET OF DETERI ORATED PAI NT ON AN
| NTERI OR COVPONENT W TH LARGE SURFACE AREAS.

(© MORE THAN 10% OF THE TOTAL SURFACE AREA OF THE COVPONENT
| S DETERI ORATED ON AN I NTERI OR OR EXTERI OR COVMPONENT W TH A SMALL
SURFACE AREA.

(3) "PERVMANENTLY COVERED SO L" MEANS SO L THAT HAS BEEN SEP-
ARATED FROM HUMAN CONTACT BY THE PLACEMENT OF A BARRI ER CONSI ST-
| NG OF SOLI D, RELATI VELY | MPERVEABLE MATERI ALS | NCLUDI NG, BUT NOT
LIMTED TO PAVEMENT OR CONCRETE, BUT NOT | NCLUDI NG GRASS, MJLCH,
OR OTHER LANDSCAPI NG MATERI ALS.

(4) "PERSON' MEANS THAT TERM AS DEFI NED I N SECTI ON 1106 BUT
| NCLUDI NG THE STATE AND A PCLI TI CAL SUBDI VI SI ON OF THE STATE.

(5) "PRINCI PAL | NSTRUCTOR' MEANS THE | NDI VI DUAL WHO HAS THE
PRI MARY RESPONSI Bl LI TY FOR ORGANI ZI NG AND TEACHI NG A PARTI CULAR
COURSE | N AN ACCREDI TED TRAI NI NG PROGRAM

(6) "RECOGNI ZED LABORATORY" MEANS AN ENVI RONVENTAL LABORA-
TORY RECOGNI ZED BY THE EPA PURSUANT TO SECTI ON 405 OF TITLE IV OF
THE TOXI C SUBSTANCES CONTRCL ACT, PUBLI C LAW 94-469, 15
U S.C. 2685, AS BEI NG CAPABLE OF PERFORM NG AN ANALYSI S FOR LEAD
COVPOUNDS I N PAINT, SO L, AND DUST.

(7) "REDUCTI ON' MEANS A MEASURE DESI GNED TO REDUCE OR ELI M -
NATE HUVAN EXPOSURE TO A LEAD- BASED PAI NT HAZARD THROUGH METHODS
| NCLUDI NG BUT NOT LIMTED TO | NTERI M CONTROLS AND ABATEMENT.

(8) "RESI DENTI AL DVELLI NG' MEANS ElI THER OF THE FOLLOW NG
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(A) A DETACHED SINGLE FAM LY DWELLI NG UNI T, | NCLUDI NG, BUT
NOT LIM TED, TO, ATTACHED STRUCTURES SUCH AS PORCHES AND STOOPS.

(B) A SINGLE FAM LY DVELLING UNIT I N A STRUCTURE THAT CON
TAINS MORE THAN 1 SEPARATE RESI DENTI AL DVELLI NG UNI T USED OR
OCCUPI ED, | N WHOLE OR I N PART, AS THE HOVE OR RESI DENCE OF 1 OR
MORE PERSONS.

(9) "Rl SK ASSESSMVENT" MEANS BOTH OF THE FOLLOW NG

(A) AN O\ SI TE | NVESTI GATI ON TO DETERM NE THE EXI STENCE
NATURE, SEVERI TY, AND LOCATI ON OF A LEAD-BASED PAI NT HAZARD.

(B) THE PROVI SION OF A REPORT BY THE PERSON CONDUCTI NG THE
RI SK ASSESSMENT EXPLAI NI NG THE RESULTS OF THE | NVESTI GATI ON AND
OPTI ONS FOR REDUC!I NG THE LEAD- BASED PAI NT HAZARD

SEC. 5460. (1) "TARGET HOUSI NG' MEANS HOUSI NG CONSTRUCTED
BEFORE 1978, EXCEPT El THER OF THE FOLLOW NG

(A) HOUSI NG FOR THE ELDERLY OR PERSONS W TH DI SABI LI TI ES,
UNLESS ANY 1 OR MORE CHI LDREN AGE 6 YEARS OR UNDER RESIDES OR IS
EXPECTED TO RESI DE | N THAT HOUSI NG

(B) A 0- BEDROOM DVELLI NG

(2) "THI RD PARTY EXAM NATI ON' MEANS THE EXAM NATI ON FOR CER-
TI FI CATI ON UNDER THI'S PART I N THE DI SCI PLI NES OF | NSPECTOR, RI SK
ASSESSOR, WORKER, AND SUPERVI SOR OFFERED AND ADM NI STERED BY A
PARTY OTHER THAN AN ACCREDI TED TRAI NI NG PROGRAM

(3) "TRAI NI NG CURRI CULUM' MEANS AN ESTABLI SHED SET OF COURSE
TOPI CS FOR | NSTRUCTI ON | N AN ACCREDI TED TRAI NI NG PROGRAM FOR A
PARTI CULAR DI SCI PLI NE DESI GNED TO PROVI DE SPECI ALI ZED KNOALEDGE
AND SKI LLS.

01019' 97 a (H 6)



© 00 N o 0o b~ W DN P

NN N NDNNNDNRRRRR R R R B R
N o o b~ WON P O O 0N oA WDN PP O

HB5561, As Passed House, May 28, 1998

House Bill No. 5561 6

(4) "TRAI NI NG HOUR' MEANS NOT LESS THAN 50 M NUTES OF ACTUAL
LEARNI NG, | NCLUDI NG, BUT NOT LIMTED TGO, TIMe DEVOTED TO LECTURE,
LEARNI NG ACTI VI TI ES, SMALL GROUP ACTI VI TI ES, DEMONSTRATI ONS,
EVALUATI ONS, OR HANDS- ON EXPERI ENCE OR A COMBI NATI ON OF THOSE
ACTI VI Tl ES.

(5) "TRAI NI NG MANAGER' MEANS THE | NDI VI DUAL RESPONSI BLE FOR
ADM NI STERI NG AN ACCREDI TED TRAI NI NG PROGRAM AND MONI TORI NG THE
PERFORMANCE COF PRI NCI PAL | NSTRUCTORS AND GUEST | NSTRUCTORS.

(6) "VISUAL | NSPECTI ON FOR CLEARANCE TESTI NG' MEANS THE
VI SUAL EXAM NATI ON OF A RESI DENTI AL DWELLI NG OR A CHI LD OCCUPI ED
FACI LI TY FOLLON NG AN ABATEMENT DESI GNED TO DETERM NE WHETHER THE
ABATEMENT HAS BEEN SUCCESSFULLY COMPLETED.

(7) "VISUAL | NSPECTI ON FOR RI SK ASSESSMENT" MEANS THE VI SUAL
EXAM NATI ON OF A RESI DENTI AL DVWELLI NG OR A CH LD OCCUPI ED FACI L-
| TY TO DETERM NE THE EXI STENCE OF DETERI ORATED PAI NT OR OTHER
POTENTI AL SOURCES OF LEAD- BASED PAI NT HAZARDS.

SEC. 5460A. (1) THI S PART CONTAI NS PROCEDURES AND REQUI RE-
MENTS FOR THE ACCREDI TATI ON OF LEAD- BASED PAI NT ACTI VI TI ES TRAI N-
| NG PROGRAMS, PROCEDURES AND REQUI REMENTS FOR THE CERTI FI CATI ON
OF I NDI VI DUALS AND OTHER PERSONS ENGAGED | N LEAD- BASED PAI NT
ACTI VI TI ES, AND WORK PRACTI CE STANDARDS FOR PERFORM NG LEAD- BASED
PAI NT ACTIVITIES AS THAT TERM | S DEFI NED I N SECTI ON 5458. THI' S
PART REQUI RES THAT ALL LEAD- BASED PAI NT ACTI VI TI ES BE PERFCRMED
BY CERTI FI ED | NDI VI DUALS AND PERSONS, EXCEPT FOR THOSE Cl RCUM
STANCES AND PERSONS DESCRI BED | N SECTI ON 5453(2).

(2) THI'S PART DCES NOT APPLY TO | NDI VI DUALS AND PERSONS
ENGAGED | N LEAD- BASED PAI NT ACTI VI TI ES CONDUCTED W THI N OR ON
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CERTAI N OAMNER- OCCUPI ED RESI DENTI AL AND MULTI FAM LY DVELLI NGS AS
FURTHER DESCRI BED | N SECTI ON 5453(2) EXCEPT | N CERTAI N DVELLI NGS
IN WHICH A RESIDING CHI LD |I'S | DENTI FI ED AS HAVI NG AN ELEVATED
BLOOD LEAD LEVEL.

(3) TH S PART DCES NOT REQUI RE THE OMNER OR OCCUPANT TO
UNDERTAKE ANY LEAD- BASED PAI NT ACTI VI Tl ES.

SEC. 5461. (1) A PERSON SHALL NOT ENGAGE OR OFFER TO ENGAGE
| N A LEAD- BASED PAI NT ACTI VI TY UNLESS CERTI FI ED | N THE APPROPRI -
ATE DI SCI PLI NE UNDER THI S PART. A PERSON CONDUCTI NG A LEAD- BASED
PAI NT ACTIVITY SHALL COMPLY W TH THE STANDARDS FOR PERFORM NG
LEAD- BASED PAI NT ACTI VI TIES CONTAINED IN THI S PART AND THE RULES
PROMULGATED UNDER THI S PART.

(2) THE DEPARTMENT SHALL CERTIFY A PERSON APPLYI NG FOR CER-
TI FI CATI ON UNDER THI S PART | F THAT PERSON DEMONSTRATES TO THE
DEPARTMENT THAT HE OR SHE | S LI CENSED, CERTI FI ED, OR REQ STERED
| N ANOTHER STATE AND THE STANDARDS FCOR OBTAI NI NG THAT LI CENSE,
CERTI FI CATI ON, OR REGQ STRATI ON ARE SUBSTANTI ALLY SIM LAR TO THOSE
| MPOSED UNDER THI S PART.

SEC. 5468. (1) AN I NDI VI DUAL SEEKI NG CERTI FI CATI ON BY THE
DEPARTMENT TO ENGACGE | N LEAD- BASED PAI NT ACTI VI TIES SHALL PAY THE
APPROPRI ATE APPLI CATI ON FEE REQUI RED UNDER SECTI ON 5471 AND
SUBM T AN APPLI CATI ON TO THE DEPARTMENT DEMONSTRATI NG EI THER OF
THE FOLLOW NG

(A) COWMPLI ANCE WTH THE REQUI REMENTS OF THI S PART AND THE
RULES PROMULGATED UNDER THI S PART FOR THE PARTI CULAR DI SCI PLI NE
FOR VWHI CH CERTI FI CATION | S SOUGHT.
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(B) A COPY OF A VALI D LEAD- BASED PAI NT ACTI VI TI ES
CERTI FI CATI ON OR | TS EQUI VALENT, AS DETERM NED BY THE DEPARTMENT,
FROM A TRAI NI NG PROGRAM THAT HAS BEEN AUTHORI ZED BY THE EPA PUR-
SUANT TO 40 C.F.R PART 745 ALONG W TH PROOF OF THE APPLI CANT' S
TH RD PARTY EXAM NATI ON RESULTS.

(2) FOLLOW NG THE SUBM SSI ON OF AN APPLI CATI ON DEMONSTRATI NG
THAT THE REQUI REMENTS OF THI'S PART AND THE RULES PROMULGATED
UNDER THI S PART HAVE BEEN MET, THE DEPARTMENT SHALL CERTIFY AN
APPLI CANT IN 1 OR MORE OF THE FOLLOW NG DI SCI PLI NES:

(A) | NSPECTOR.

(B) Rl SK ASSESSOR

(C) SUPERVI SOR.

(D) PRQJECT DESI GNER.

(E) ABATEMENT WORKER

(3) UPON RECEI VI NG THE DEPARTMENT CERTI FI CATION IN 1 OR MORE
OF THE DI SCI PLI NES DESCRI BED | N SUBSECTI ON (2), AN | NDI VI DUAL
CONDUCTI NG LEAD- BASED PAI NT ACTI VI TI ES SHALL COMPLY W TH THE WORK
PRACTI CE STANDARDS FOR PERFORM NG THAT DI SCI PLI NE AS ESTABLI SHED
UNDER THI' S PART AND THE RULES PROMULGATED UNDER THI S PART.

(4) BEG NNING MARCH 1, 1999, AN | NDI VI DUAL SHALL NOT CONDUCT
A LEAD- BASED PAI NT ACTI VI TY UNLESS THAT | NDI VI DUAL | S CERTI FI ED
BY THE DEPARTMENT UNDER THI S SECTI ON | N THE APPROPRI ATE
DI SCI PLI NE.

(5) AN | NDI VI DUAL SHALL DO ALL OF THE FOLLOW NG | N ORDER TO
BECOVE CERTI FI ED BY THE DEPARTMENT AS AN | NSPECTOR, RI SK ASSES-
SOR, ABATEMENT WORKER, OR SUPERVI SOR
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(A) SUCCESSFULLY COWPLETE A COURSE | N THE APPROPRI ATE
DI SCI PLI NE AND RECEI VE A COURSE COWVPLETI ON CERTI FI CATE FROM AN
ACCREDI TED TRAI NI NG PROGRAM

(B) PASS THE THI RD PARTY EXAM I N THE APPROPRI ATE
DI SCI PLI NE.

(© MEET THE EXPERI ENCE OR EDUCATI ON REQUI REMENTS, OR BOTH,
AS DESCRI BED I N RULES PROMULGATED BY THE DEPARTMENT.

(6) AFTER AN | NDI VI DUAL PASSES THE APPROPRI ATE CERTI FI CATI ON
EXAM AND SUBM TS AN APPLI CATI ON DEMONSTRATI NG THAT HE OR SHE
MEETS THE APPROPRI ATE TRAI NI NG, EDUCATI ON, AND EXPERI ENCE
REQUI REMENTS, THE DEPARTMENT SHALL | SSUE A CERTI FI CATE TO THE
| NDI VI DUAL | N THE SPECI FI C DI SCl PLI NE FOR VWHI CH CERTI FI CATION | S
SOQUGHT. TO MAI NTAI N CERTI FI CATI ON, AN | NDI VI DUAL MUST BE RECER-
TI FI ED PURSUANT TO THI S PART.

(7) AN I NDI VI DUAL SHALL TAKE THE THI RD PARTY EXAM W THI N 6
MONTHS AFTER RECEI VI NG A COURSE COWVPLETI ON CERTI FI CATE OR MJST
AGAI N COWPLETE THE APPROPRI ATE COURSE FROM AN ACCREDI TED TRAI NI NG
PROGRAM | N ORDER TO BE ELI G BLE FOR CERTI FI CATI ON. AN | NDI VI DUAL
'S NOT ELI G BLE TO TAKE THE THI RD PARTY EXAM MORE THAN 3 TI MES
WTH N THE 6 MONTHS AFTER RECEI VI NG A COURSE COVPLETI ON
CERTI FI CATE.

(8) AN I NDI VI DUAL SHALL DO BOTH OF THE FOLLOW NG I N ORDER TO
BECOVE CERTI FI ED BY THE DEPARTMENT AS A PROJECT DESI GNER:

(A) SUCCESSFULLY COWPLETE A COURSE I N THE APPROPRI ATE DI SCI -
PLI NE AND RECEI VE A COURSE COVPLETI ON CERTI FI CATE FROM AN ACCRED-
| TED TRAI NI NG PROGRAM
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(B) MEET THE EXPERI ENCE OR EDUCATI ON REQUI REMENTS, OR BOTH,
AS DESCRI BED I N RULES PROMULGATED BY THE DEPARTMENT.

(9) AFTER AN | NDI VI DUAL HAS SUCCESSFULLY COMPLETED THE
APPROPRI ATE TRAI NI NG COURSES, APPLI ED TO THE DEPARTMENT, AND MET
THE REQUI REMENTS OF THI S PART AND THE RULES PROMULGATED UNDER
TH' S PART, THE DEPARTMENT SHALL | SSUE A CERTI FI CATE TO THE | NDI -
VIDUAL | N THE DI SCI PLI NE OF PROQJECT DESI GNER.  TO MAI NTAI' N CERTI -
FI CATI ON, THE | NDI VI DUAL MUST BE PERI ODI CALLY RECERTI FI ED PURSU-
ANT TO TH S PART.

(10) AN | NDI VI DUAL WHO RECEI VED TRAI NI NG | N A LEAD- BASED
PAI NT ACTIVITY BETWEEN OCTOBER 1, 1990 AND MARCH 1, 1999 AND AN
| NDI VI DUAL WHO HAS RECEI VED LEAD- BASED PAI NT ACTI VI TI ES TRAI NI NG
AT AN EPA- AUTHORI ZED ACCREDI TED TRAI NI NG PROGRAM ARE ELI G BLE FOR
CERTI FI CATI ON BY THE DEPARTMENT UNDER RULES PROMULGATED BY THE
DEPARTMENT.

(11) UNTIL AUGUST 30, 1999, AN IND VI DUAL MAY APPLY TO THE
DEPARTMENT FOR CERTI FI CATI ON UNDER SUBSECTI ON (10). BEG NNI NG
AUGUST 30, 1999, AN | NDI VI DUAL SEEKI NG CERTI FI CATI ON TO ENGACE I N
LEAD- BASED PAI NT ACTIVITIES SHALL APPLY FOR I NI TI AL CERTI FI CATI ON
UNDER THI S PART.

(12) UPON SUBM SSI ON OF AN APPLI CATI ON AND PAYMENT OF THE
APPROPRI ATE FEE, THE DEPARTMENT SHALL | SSUE A CERTI FI CATI ON TO
ENGAGE | N LEAD- BASED PAI NT ACTI VI TIES TO AN | NDI VI DUAL REG STERED
BY THE DEPARTMENT BY AUGUST 30, 1998 UNDER THE DEPARTMENT' S VOL-
UNTARY REG STRATI ON PROGRAM
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(13) I N ORDER TO MAI NTAI N CERTI FI CATION I N A PARTI CULAR
DI SCI PLI NE, A CERTI FI ED | NDI VI DUAL SHALL APPLY TO AND BE
RECERTI FI ED I N THAT DI SCI PLI NE BY THE DEPARTMENT EVERY 3 YEARS.

SEC. 5469. (1) BEG NNI NG AUGUST 30, 1999, A PERSON SHALL
NOT PERFORM OR OFFER TO PERFORM LEAD- BASED PAI NT ACTI VI TIES W TH-
OUT OBTAI NI NG CERTI FI CATI ON BY THE DEPARTMENT UNDER THI S PART.

(2) A PERSON SEEKI NG CERTI FI CATI ON UNDER SUBSECTI ON (1)
SHALL SUBM T TO THE DEPARTMENT A LETTER ATTESTI NG THAT THE PERSON
SHALL ONLY EMPLOY APPROPRI ATELY CERTI FI ED EMPLOYEES TO CONDUCT
LEAD- BASED PAI NT ACTI VI TIES AND THAT THE PERSON AND | TS EMPLOYEES
SHALL FOLLOW THE WORK PRACTI CE STANDARDS FOR CONDUCTI NG
LEAD- BASED PAI NT ACTI VI TIES AS ESTABLI SHED I N RULES PROMULGATED
BY THE DEPARTMENT.

(3) A PERSON SEEKI NG CERTI FI CATI ON UNDER SUBSECTI ON (1)
SHALL DO ALL OF THE FOLLOW NG

(A) COMPLETE THE APPLI CATI ON AND PAY THE APPROPRI ATE FEE
ACCOMPANI ED BY A CORPORATE | DENTI FI CATI ON NUMBER, CERTI FI CATE OF
SCLE PROPRI ETORSHI P, OR OTHER BUSI NESS ENTI TY DOCUMENTATI ON
ACCEPTABLE TO THE DEPARTIMENT.

(B) I NDI CATE WHETHER THE APPLI CANT HAS LI ABI LI TY | NSURANCE.

(© SUBM T PROOF OF M CHI GAN WORKERS' DI SABI LI TY COMPENSA-
TI ON | NSURANCE.

(D) SUBM T PROOF THAT EACH EMPLOYEE OR AGENT | NVOLVED I N
LEAD- BASED PAI NT ACTI VI TI ES HAS RECEI VED TRAI Nl NG AND CERTI FI CA-
TION AS REQUI RED BY THI S PART.

(E) I'F APPLI CABLE, SUBM T THE NAME OF EACH PRI NCI PAL
PARTNER, SHAREHOLDER, MEMBER, OR OMNER.
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(4) NOT MORE THAN 90 DAYS FROM THE DATE OF RECEI PT OF THE
PERSON S COVPLETED APPLI CATI ON, THE DEPARTMENT SHALL APPROVE OR
DI SAPPROVE THE PERSON S REQUEST FOR CERTI FI CATION. W THI N THAT
TI ME PERI OD, THE DEPARTMENT SHALL RESPOND W TH EI THER A CERTI FI -
CATE OF APPROVAL OR A LETTER DESCRI Bl NG THE REASONS FOR A
DI SAPPROVAL.

(5) A PERSON CERTI FI ED BY THE DEPARTMENT UNDER THI S SECTI ON
SHALL MAI NTAI N ALL RECORDS PURSUANT TO THE REQUI REMENTS | MPOSED
I N RULES PROMULGATED BY THE DEPARTMENT.

SEC. 5470. BEG NNI NG ON MARCH 1, 1999, ALL LEAD BASED PAI NT
ACTI VI TIES SHALL BE PERFORMED BY AN | NDI VI DUAL CERTI FI ED I N THE
APPROPRI ATE DI SCI PLI NE UNDER THI S PART AND PURSUANT TO THE WORK
PRACTI CE STANDARDS PRESCRI BED | N RULES PROMULGATED BY THE
DEPARTIMENT.

SEC. 5472. BEFORE BEG NNI NG A LEAD- BASED PAI NT ACTIVITY, A
PERSON CONDUCTI NG LEAD- BASED PAI NT ACTI VI TI ES SHALL NOTI FY THE
DEPARTIMENT, ON FORMS PROVI DED BY THE DEPARTMENT, REGARDI NG | NFOR-
MATI ON THE DEPARTMENT CONSI DERS NECESSARY | N ORDER TO CONDUCT AN
UNANNOUNCED SI TE | NSPECTI ON. THE PERSON SHALL SEND NOTI FI CATI ON
NOT LESS THAN 7 CALENDAR DAYS BEFORE COMVENCI NG THE LEAD- BASED
PAI NT ACTI VI TY.

SEC. 5473A. (1) THE DEPARTMENT SHALL ADM NI STER THI S PART
AND PROMULGATE RULES AS MAY BE NECESSARY FOR THE ADM NI STRATI ON
AND ENFORCEMENT OF THI' S PART PURSUANT TO THE ADM NI STRATI VE PRO-
CEDURES ACT OF 1969, 1969 PA 306, MCL 24.201 TO 24. 328.

(2) THE DEPARTMENT SHALL AUTHORI ZE, COORDI NATE, AND CONDUCT
PROGRAMS TO EDUCATE PERSONS | NCLUDI NG, BUT NOT LIM TED TGO,
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HOVEOWNERS AND REMODELERS OF LEAD HAZARDS ASSCClI ATED W TH
REMODELI NG TARCGET HOUSI NG AND METHODS OF LEAD- HAZARD REDUCTI ON
ACTI VI Tl ES.

(3) THE DEPARTMENT SHALL ESTABLI SH A PROGRAM THAT PROVI DES
AN OPPORTUNI TY FOR PROPERTY OWNERS, MANAGERS, AND MAI NTENANCE
STAFF TO LEARN ABQUT LEAD- SAFE PRACTI CES AND THE AVO DANCE COF
CREATI NG LEAD- BASED PAI NT HAZARDS DURI NG M NOR PAI NTI NG, REPAI R,
OR RENOVATI O\.

(4) NOT LATER THAN JANUARY 1, 2000, THE DEPARTMENT SHALL
RECOMVEND APPROPRI ATE MAI NTENANCE PRACTI CES FOR OMNERS OF RESI -
DENTI AL PROPERTY, DAY CARE FACI LI TIES, AND SECURED LENDERS THAT
ARE DES|I GNED TO PREVENT LEAD PO SONI NG AMONG CHI LDREN UNDER 6
YEARS OF AGE AND PREGNANT WOVEN. I N MAKI NG | TS RECOVMENDATI ONS,
THE DEPARTMENT SHALL CONSULT W TH AFFECTED STAKEHOLDERS AND SHALL
CONSI DER THE EFFECTS OF THOSE MAI NTENANCE PRACTI CES ON THE AVAI L-
ABI LI TY AND AFFORDABI LI TY OF HOUSI NG AND CREDI T.

SEC. 5474. (1) THE DEPARTMENT SHALL ESTABLI SH A LEAD PQ -
SONI NG PREVENTI ON PROGRAM THAT HAS THE FOLLOW NG COVPONENTS:

(A) A COCRDI NATED AND COMPREHENSI VE PLAN TO PREVENT CHI LD
HOOD LEAD PO SONI NG AND TO CONTRCOL EXPOSURE OF THE GENERAL PUBLI C
TO LEAD- BASED PAI NT HAZARDS.

(B) A COVWPREHENSI VE EDUCATI ONAL AND COMMUNI TY OUTREACH PRO-
GRAM REGARDI NG LEAD PO SONI NG PREVENTI ON THAT SHALL, AT A M NI -
MUM | NCLUDE THE DEVELOPMENT OF APPROPRI ATE EDUCATI ONAL MATERI ALS
TARGETED TO HEALTH CARE PROVI DERS, CHI LD CARE PROVI DERS, PUBLIC
SCHOCLS, OANERS AND TENANTS OF RESI DENTI AL DVELLI NGS, AND PARENTS
OF YOUNG CHI LDREN. THESE EDUCATI ONAL NMATERI ALS SHALL BE MADE
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AVAI LABLE, UPON REQUEST, TO LOCAL AND STATE COVMUNI TY GROUPS,
LEGAL SERVI CES ORGANI ZATI ONS, AND TENANTS' CGROUPS.

(O [A TECHNI CAL ASSI STANCE SYSTEM FOR HEALTH CARE PROVI DERS
TO ASSI ST THOSE PROVI DERS | N MANAG NG CASES OF CHI LDHOOD LEAD
PO SONI NG, ] AS PART OF TH S SYSTEM THE DEPART-
MENT SHALL REQUI RE THAT RESULTS OF ALL BLOOD LEAD LEVEL TESTS

CONDUCTED | N M CH GAN BE REPORTED TO THE DEPARTMENT [ AS PROVI DED FOR
I N RULE] AND THAT WHEN

8 THE DEPARTMENT RECEI VES NOTI CE OF BLOOD LEAD LEVELS ABOVE 10

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

M CROGRAMS PER DECI LI TER, I'T SHALL I NI TI ATE CONTACT W TH THE
LOCAL PUBLI C HEALTH DEPARTMENT OR THE PHYSI CI AN, OR BOTH, OF THE
CH LD WHOSE BLOCD LEAD LEVEL EXCEEDS 10 M CROGRAMS PER
DECI LI TER

(2) THE DEPARTMENT SHALL REPORT TO THE LEQ SLATURE BY
JANUARY 1, 1999, AND ANNUALLY THEREAFTER, THE NUMBER OF CHI LDREN
THROUGH ACE 6 WHO WERE SCREENED FOR LEAD PO SONI NG DURI NG THE
PRECEDI NG FI SCAL YEAR AND WHO WERE CONFI RMED TO HAVE HAD BLOOD
LEAD LEVELS ABOVE 10 M CROGRAMS PER DECI LI TER. THE REPORT SHALL
COMPARE THESE RATES W TH THOSE OF PREVI QUS FI SCAL YEARS AND THE
DEPARTMENT SHALL RECOMVEND METHODS FOR | MPROVI NG COVPLI ANCE W TH
GUI DELI NES | SSUED BY THE FEDERAL CENTERS FOR DI SEASE CONTROL AND
PREVENTI ON, | NCLUDI NG ANY NECESSARY LEGQ SLATI ON OR
APPROPRI ATI ONS.

(3) NOI MORE THAN 1 YEAR AFTER THE EFFECTI VE DATE OF THI S
PART, AND ANNUALLY THEREAFTER, THE DEPARTMENT SHALL PREPARE A
WRI TTEN REPORT REGARDI NG THE EXPENDI TURES UNDER THE LEAD PO SON-
| NG PREVENTI ON PROGRAM | NCLUDI NG THE AMOUNTS AND SOURCES OF MONEY
FROM THE PREVI QUS YEAR AND A COVPLETE ACCOUNTI NG OF I TS USE. THE
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REPORT SHALL BE G VEN TO THE APPROPRI ATE COWM TTEES OF THE
LEG SLATURE AND BE MADE AVAI LABLE TO THE GENERAL PUBLI C UPON
REQUEST.

SEC. 5475. (1) THE DEPARTMENT SHALL RECEIVE OR I NI Tl ATE
COVPLAI NTS OF ALLEGED VI OLATI ONS OF THI' S PART OR RULES PROMUL-
GATED UNDER THI'S PART AND TAKE ACTI ON W TH RESPECT TO ALLEGED
VI OLATI ONS OR COMPLAI NTS AS PRESCRI BED BY THI S PART.

(2) THE DEPARTMENT, IN | TS OAN DI SCRETION, OR UPON THE WRI T-
TEN COMPLAI NT OF AN AGGRI EVED PARTY OR OF A STATE AGENCY OR
POLI TI CAL SUBDI VI SI ON OF THI' S STATE, MAY | NVESTI GATE THE ACTS OF
AN ACCREDI TED TRAI NI NG PROGRAM OR AN | NDI VI DUAL OR OTHER PERSON
CERTI FI ED UNDER THI S PART. THE DEPARTMENT MAY DENY, SUSPEND, OR
REVOKE CERTI FI CATI ON OR ACCREDI TATI ON | SSUED UNDER THI'S PART I F A
CERTI FI ED PERSON, ACCREDI TED TRAI NI NG PROGRAM OR CERTI FI ED | NDI -
VIDUAL |'S FOUND TO BE NOT | N COVPLI ANCE W TH THI S PART OR THE
RULES PROMULGATED UNDER THI S PART. | N ADDI TION, THE DEPARTMENT
MAY DENY, SUSPEND, OR REVOKE A CERTI FI CATI ON OR ACCREDI TATI ON
| SSUED UNDER TH S PART FOR 1 OR MORE OF THE FOLLOW NG

(A) WLLFUL OR NEGLI GENT ACTS THAT CAUSE A PERSON TO BE
EXPOSED TO A LEAD- CONTAI NI NG SUBSTANCE | N VI OLATI ON OF THI S PART
THE RULES PROMULGATED UNDER THI S PART, OR OTHER STATE OR FEDERAL
LAW PERTAI Nl NG TO THE PUBLI C HEALTH AND SAFETY ASPECTS OF LEAD
ABATENENT.

(B) FALSI FI CATI ON OF RECORDS REQUI RED UNDER THI S PART.

(C) CONTI NUED FAI LURE TO OBTAI N OR RENEW CERTI FI CATI ON OR
ACCREDI TATI ON UNDER THI S PART.
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(D) DELI BERATE M SREPRESENTATI ON OF FACTS OR | NFORVATI ON I N
APPLYI NG FOR CERTI FI CATI ON OR ACCREDI TATI ON UNDER THI S PART.

(E) PERM TTI NG A PERSON WHO HAS NOT RECEI VED THE PROPER
TRAI NI NG AND CERTI FI CATI ON UNDER THI S PART OR OTHER APPLI CABLE
STATE OR FEDERAL LAW TO COMVE | N CONTACT W TH LEAD OR BE RESPONSI -
BLE FOR A LEAD ABATEMENT PROJECT.

SEC. 5477. (1) A PERSON WHO ENGAGES I N A REGULATED ACTIVITY
AS PROVI DED FOR BY THI S PART OR ANY PERSON WHO VI CLATES THI S PART
OR ANY RULES PROMULGATED UNDER THI S PART AND WHO FAI LS TO CORRECT
THE VI OLATI ON AFTER NOTI CE FROM THE DEPARTMENT UNDER THI'S PART IS
QU LTY OF A M SDEMEANCR, PUNI SHABLE BY A FI NE OF NOT MORE THAN
$5, 000. 00, AND UPON CONVI CTI ON FOR A SECOND OR SUBSEQUENT
OFFENSE, NOT MORE THAN $10, 000. 00, OR | MPRI SONMENT FOR NOT MORE
THAN 6 MONTHS, OR BOTH. A VIOLATION OF THI S PART MAY BE PROSE-
CUTED BY ElI THER THE ATTORNEY GENERAL OR THE PROSECUTI NG ATTORNEY
OF THE JUDICI AL DI STRICT IN WH CH THE VI OLATI ON WAS COW TTED.

(2) THE APPLI CATI ON OF SANCTI ONS UNDER THI'S PART IS CUMJLA-
TI' VE AND DOES NOT PRECLUDE THE APPLI| CATI ON OF OTHER SANCTI ONS,
PENALTI ES, OR PROVI SIONS OF ANY OTHER FEDERAL, STATE, OR PCLITI -
CAL SuBDI VI SI ON.

(3) THI'S ACT DOES NOT DI M NI SH THE RESPONSI BI LI TIES OF AN
OMER OR OCCUPANT, OR THE AUTHORI TY OF ENFORCI NG AGENTS UNDER
STATE, COUNTY, CITY, MJUN Cl PAL, OR OTHER LOCAL BUI LDI NG, HOUSI NG,
OR HEALTH AND SAFETY CODES.

(4) THE REQUI REMENTS OF THI S ACT ARE I N ADDI TI ON TO OTHER
PERTI NENT PROVI SI ONS OF A CODE LI STED I N SUBSECTI ON (3).
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SEC. 5478. A LEAD ABATEMENT CONTRACTOR PROVI DI NG WRI TTEN
NOTI FI CATI ON TO THE DEPARTMENT PURSUANT TO SECTI ON 5472 FOR
LEAD- BASED PAI NT ABATEMENT ACTIVITY SHALL | NCLUDE A FEE EQUAL TO
1% OF THE PRI CE OF THE CONTRACT FOR THE PRQIECT AND SHALL MAKE
AVAI LABLE UPON REQUEST TO THE DEPARTMENT A COPY OF THE CONTRACT
FOR THE PRQJECT. ALL FEES COLLECTED PURSUANT TO THI S SECTI ON
SHALL BE ALLOCATED TO THE DEPARTMENT FOR THE ENFORCEMENT AND
ADM NI STRATI ON OF THI S PART.

Enacting section 1. This anendatory act does not take
effect unless Senate Bill No. 1047 of the 89th Legislature is

enacted into | aw
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