HB5567, As Passed House, December 10, 1998

SENATE SUBSTITUTE FOR

HOUSE BILL NO. 5567

A Dbill to amend 1927 PA 175, entitled
"The code of crimnal procedure,”

by amendi ng sections 15b and 15c of chapter IV (MCL 764. 15b
and

764. 15c), as anended by 1996 PA 15.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
1 CHAPTER | V
2 Sec. 15b. (1) A peace officer, without a warrant, my

3 arrest and take into custody an individual when the peace
of ficer

4 has reasonabl e cause to believe all of the foll ow ng apply:
5 (a) A personal protection order has been issued under

6 section 2950 or 2950a of the revised judicature act of 1961
—Aet
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7 No—236—of—thePubliec—-Acts—of—1961—betng——sect+ons—660-—2950
ane

8 6602950a—0of—theMechtgan—Conmptted—taws— 1961 PA 236, MCL
9 600. 2950 AND 600. 2950A.
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(b) The individual named in the personal protection
order is

in violation of the order. An individual is in violation of
t he

order if that individual conmts 1 or nore of the follow ng
acts

the order specifically restrains or enjoins the individual
from

comm tting:

(1) Assaulting, attacking, beating, nolesting, or
woundi ng a

naned i ndi vi dual

(11) Renoving mnor children from an individual having
| egal

custody of the children, except as otherw se authorized by a
cus-

tody or parenting tinme order issued by a court of conpetent
jurisdiction.
(11m) Entering onto prem ses.

(1v) Engaging in conduct prohibited under section 411h
or

411i of the M chigan penal code, —Aet—No—328—ofthePubt+e
Acts

of—1931—betrng—secttons—7564tth—and—+56411—of—the
M-ehtgan
Cofptted—taws— 1931 PA 328, MCL 750.411H AND 750. 4111

(v) Threatening to kill or physically injure a naned

i ndi vi dual .
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(vi) Beginning April 1, 1996, purchasing or possessing
a

firearm
(vin) Interfering with petitioner's efforts to renove

petitioner's children or personal property from prem ses
that are

solely owned or |eased by the individual to be restrained or
enj oi ned.

(vinn) Interfering with petitioner at petitioner's
pl ace of

enpl oynment OR EDUCATI ON or engagi ng in conduct that inpairs
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Sub. H. B. 5567 (S-1) as anended Decenber 10, 1998 3
1 petitioner's enploynment OR EDUCATI ONAL rel ationship or
2 envi ronnent .
3 (1xX) Any other act or conduct specified by the court in
t he
4 personal protection order.
5 (c) The personal protection order states on its face
that a
6 violation of its ternms subjects the individual to i medi ate
7 arrest and El THER OF THE FOLLOW NG
8 (1) I'F THE | NDI VI DUAL RESTRAI NED OR ENJO NED | S 17
YEARS OF
9 AGE OR OLDER, to crimnal contenpt of court and, if found
guilty
10 of crimnal contenpt, —the—+ndtvitdual—shatt—be—+nprisoned—
TO
11 | MPRI SONMENT for not nore than 93 days and —fay—be—+f+ned— TO
A
12 FINE OF not nore than $500. 00.
13 (i) I'F THE I NDI VI DUAL RESTRAI NED OR ENJO NED | S [ LESS
THAN
14 17 YEARS OF ACE], TO THE DI SPCSI TI ONAL ALTERNATI VES LI STED
| N SECTI ON
15 18 OF CHAPTER Xl | A OF THE PROBATE CODE, 1939 PA 288, MCL
712A. 18.
16 (2) An individual arrested under this section shall be
17 brought before the FAMLY DIVISION OF THE circuit court
havi ng
18 jurisdiction in the cause within 24 hours after arrest to
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answer

to a charge of contenpt for violation of the persona
protection

order, at which tine the court shall do each of the
fol | ow ng:

(a) Set a tinme certain for a hearing on the alleged
vi ol a-

tion of the personal protection order within 72 hours after
arrest, unless extended by the court on the notion of the
arrested individual or the prosecuting attorney.

(b) Set a reasonabl e bond pending a hearing of the
al | eged

vi ol ation of the personal protection order.
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(c) Notify the prosecuting attorney of the crimnal

cont enpt

pr oceedi ng.

(d) Notify the party who has procured the personal

pr ot ec-

tion order and his or her attorney of record, if any, and

di rect

the party to appear at the hearing and give evidence on the

charge of contenpt.

(3) Incircuits where the circuit court judge may not

be

present or available within 24 hours after arrest, an

i ndi vi dual

arrested under this section shall be taken before the

district

court within 24 hours after arrest, at which tine the

district

court shall order the defendant to appear before the circuit

court of the county for a hearing on the charge. The

district

court shall set bond for the i ndividual.

(4) The circuit court —fer— IN each county of this

state has

jurisdiction to conduct contenpt proceedi ngs based upon a

vi ol a-

tion of a personal protection order described in this

section

i ssued by the circuit court
The

in any county of this state.
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court of arraignnent shall notify the circuit court that
i ssued

t he personal protection order that the issuing court may
request

that the defendant be returned to that county for violating
t he

personal protection order. If the circuit court that issued
t he

personal protection order requests that the defendant be
returned

to that county to stand trial, the requesting county shal
bear

the cost of transporting the defendant to that county.

(5) THE FAM LY DIVISION OF CIRCU T COURT HAS
JURI SDI CTI ON TO

CONDUCT CONTEMPT PROCEEDI NGS BASED UPON A VI OLATION CF A
PERSONAL

PROTECTI ON ORDER | SSUED PURSUANT TO SECTI ON 2(H) OF CHAPTER
X TA
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1 OF 1939 PA 288, MCL 712A.2, BY THE FAM LY DI VI SION OF
CRCUT

2 COURT I N ANY COUNTY OF THI S STATE. THE FAM LY D VI SI ON OF
G R-

3 CU T COURT THAT CONDUCTS THE PRELI M NARY HEARI NG SHALL
NOTI FY THE

4 FAM LY DI VISION OF Cl RCU T COURT THAT | SSUED THE PERSONAL
PROTEC-

5 TI ON ORDER THAT THE | SSU NG COURT MAY REQUEST THAT THE
RESPONDENT

6 BE RETURNED TO THAT COUNTY FOR VI OLATI NG THE PERSONAL
PROTECTI ON

7 ORDER. | F THE FAMLY DIVISION OF ClI RCU T COURT THAT | SSUED
THE

8 PERSONAL PROTECTI ON ORDER REQUESTS THAT THE RESPONDENT BE

9 RETURNED TO THAT COUNTY TO STAND TRI AL, THE REQUESTI NG

COUNTY

10 SHALL BEAR THE COST OF TRANSPORTI NG THE DEFENDANT TO THAT
COUNTY.

11 (6) —5)— The prosecuting attorney shall prosecute a
crim -

12 nal contenpt proceeding initiated by the court under
subsection

13 (2), unless the party who procured the personal protection
or der

14 retains his or her own attorney for the crimnal contenpt

15 proceeding. |If the prosecuting attorney prosecutes the
crim nal

16 contenpt proceeding, the court shall grant an adj our nnment
for not
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| ess than 14 days or a |lesser period requested if the
prosecuting

attorney noves for adjournnment. |f the prosecuting attorney

prosecutes the crimnal contenpt proceeding, the court may
di s-

m ss the proceedi ng upon notion of the prosecuting attorney
for

good cause shown.

(7) —€6)— Upon receiving a true copy of a personal
pr ot ec-

tion order issued in conpliance with this section, the |aw

enforcenent agency shall enter the order into the | aw
enf or cenent

i nformati on network as provided by the L.E.1.N policy
counci |

act of 1974, —Aet—No—163—-ofthePubtieAects—of—1974—beirng
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sect+onrs 28211+t o0 282160t the Mechigan—Conpttetd—tawns—
1974 PA

163, MCL 28.211 TO 28. 216
Sec. 15c. (1) After investigating or intervening in a

donestic dispute as described in section 15a or 15b of this
chap-

ter, a peace officer shall provide the victimwth a copy of
t he

notice in this section. The notice shall be witten and
shal |

include all of the follow ng:

(a) The nane and tel ephone nunber of the responding
police

agency.

(b) The nane and badge nunber of the respondi ng peace
of ficer.

(c) The follow ng statenent:

"You may obtain a copy of the police incident report
for

your case by contacting this | aw enforcenent agency at the
tel e-

phone nunber provi ded.

The donestic viol ence shelter program and ot her
resources in

your area are (include |ocal information).

| nformati on about energency shelter, counseling
servi ces,
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and the legal rights of donestic violence victins is
avai |l abl e

fromthese resources.

Your legal rights include the right to go to court and
file

a petition requesting a personal protection order to protect
you

or other menbers of your household from donestic abuse which
could include the foll ow ng:

(a) An order restraining or enjoining the abuser from
ent er -

ing onto prem ses.
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(b) An order restraining or enjoining the abuser from
assaul ting, attacking, beating, nolesting, or woundi ng you.
(c) An order restraining or enjoining the abuser from

threatening to kill or physically injure you or another
per son.

(d) An order restraining or enjoining the abuser from
renov-

ing mnor children fromyou, except as otherw se authorized
by a

custody or parenting tinme order issued by a court of
conpet ent

jurisdiction.

(e) An order restraining or enjoining the abuser from
engag-

ing in stal king behavi or.

(f) —Begrrantng—Apr++—31—1996,—an— AN order restraining

or

enj oi ni ng the abuser from purchasing or possessing a
firearm

(g) An order restraining or enjoining the abuser from
i nter-

fering wth your efforts to renove your children or persona

property fromprem ses that are solely owned or | eased by
t he

abuser.

(h) An order restraining or enjoining the abuser from
inter-

fering wth you at your place of enploynent OR EDUCATI ON or
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engagi ng in conduct that inpairs your enploynent
relationship or

YOUR EMPLOYMENT OR EDUCATI ONAL envi ronment .

(1) An order restraining or enjoining the abuser from
engag-

ing in any other specific act or conduct that inposes upon
or

interferes wth your personal liberty or that causes a
reasonabl e

appr ehensi on of viol ence.".
(2) The peace officer shall prepare a donestic violence

report after investigating or intervening in a donestic
di spute

or an incident involving donestic violence as described in
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subsection (1). The report shall contain, but is not
limted to

containing, all of the follow ng:

(a) The address, date, and tinme of the occurrence or
i nci -

dent being investigat ed.

(b) The victims nane, address, hone and work tel ephone
nunt

bers, race, sex, and date of birth.

(c) The suspect's nane, address, honme and work
t el ephone

nunbers, race, sex, date of birth, and i nformation
descri bing the

suspect and whether an injunction or restraining order
covering

t he suspect exists.
(d) The nane, address, hone and work tel ephone nunbers,

race, sex, and date of birth of any witness, including a
child of

the victimor suspect, and the relationship of the w tness
to the

suspect or victim

(e) The followi ng informati on about the occurrence or
i nci -

dent being investigated:

(1) The nane of the person that called the | aw
enf or cenment

agency.
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19 (11) The relationship of the victimand suspect.
20 (11m) Whether al cohol or controlled substance use was
21 i nvol ved in the occurrence or incident, and by whomit was
used.
22 (iv) A brief narrative describing the dispute or
i nci dent

23 and the circunstances that led to it.
24 (v) Whether and how many tines the suspect physically

25 assaulted the victimand a description of any weapon or
obj ect

26 used.
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Sub. H. B. 5567 (S-1) as anended Decenber 8, 1998 9

1 - (vi) Adescription of all injuries sustained by the
victim

2 and an expl anation of how the injuries were sustained.

3 (vir) If the victimsought nedical attention,
i nformation

4 fﬁncerning where and how the victimwas transported, whether

e

5 wvictimwas admtted to a hospital or clinic for treatnent,
and

6 the nanme and tel ephone nunber of the attendi ng physician.

7 . (viin) A description of any property damage reported by

e

8 victimor evident at the scene.

9 o (f) A description of any previous donmestic disputes or
i nci -

10 dents invol ving donestic violence between the victimand the

11  suspect.

12 (g) The date and tinme of the report and the nanme, badge

13 nunber, and signature of the peace officer conpleting the

14 report.

15 (3) The law enforcenent agency shall retain the
conpl et ed

16 donestic violence report inits files. The |aw enforcenent

17 agency shall also file a copy of the conpl eted donestic
vi ol ence

18 report with the prosecuting attorney within 48 hours after

t he
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19 di spute or incident is reported to the | aw enforcenent
agency.

20 Enacting section 1. This anendatory act takes effect
21  [March] 1, 1999.
22 Enacting section 2. This anendatory act does not take

23 effect unless all of the followng bills of the 89th
Legi sl ature

24 are enacted into | aw

25 (a) Senate Bill No. 866.
26 (b) Senate Bill No. 874.
27 (C House Bill No. 5564.
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