HB5644, As Passed House, May 20, 1998

House Bill 5644

A bill to anmend 1962 PA 174, entitled
"Uni form commerci al code, "
by anendi ng sections 1105, 9203, and 9402 (MCL 440. 1105,

440. 9203, and 440.9402), section 1105 as anended by 1992 PA 101,

section 9203 as anended by 1987 PA 16, and section 9402 as

anended by 1989 PA 216; and to repeal acts and parts of acts.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 1105. (1) Except as provided —hereafter— in this sec-
tion, —wher— |F a transaction bears a reasonable relation to this
state and also to another state or nation the parties nmay agree
that the law either of this state or of —stueh— THE other state or
nation shall govern their rights and duties. Failing —steh—
agreenent this act applies to transactions bearing an appropriate
relation to this state.
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(2) vWere— IF 1 of the follow ng provisions of this act
specifies the applicable |aw, that provision governs and a
contrary agreenent is effective only to the extent permtted by

the law (including the conflict of laws rules) —soe— specified:

Ri ghts of creditors against sold goods. Section 2402.
Applicability of the article on bank deposits and

col l ecti ons. Section 4102.
Governing law in the article on funds transfers. Section 4A502.
" : o I el e
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Applicability of the article on investnent
securities. Section 8106.
Applicability of the article on | eases. Sections 2A105 and 2Al106.
Perfection provisions of the article on secured
transacti ons. Section 9103.
Sec. 9203. (1) Subject to —the—provistons—of— section 4208
on the security interest of a collecting bank, section 8321 on
security interests in securities, and section 9113 on a security
interest arising under the article on sales, a security interest
is not enforceabl e against the debtor or third parties with
respect to the collateral and does not attach unless ALL OF THE
FOLLOW NG ARE TRUE:
(a) The collateral is in the possession of the secured party
pursuant to agreenent, or the debtor has signed a security agree-
ment —whieh— THAT contains a description of the collateral and in

addi tion, when the security interest covers —etrops—growngor—to
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be—grown—or— tinber to be cut, a description of the |and
concerned. ——ant—

(b) Val ue has been given. —ant—

(c) The debtor has rights in the collateral.

(2) A security interest attaches when it becones enforceabl e
agai nst the debtor with respect to the collateral. Attachnent
occurs as soon as all of the events specified in subsection (1)
have taken place unless explicit agreenent postpones the tinme of
attachi ng.

(3) Unless otherwi se agreed a security agreenent gives the
secured party the rights to proceeds provided by section 9306.

(4) A transaction, although subject to this article, is also
subj ect to —Act—No—21—of—thePubHecActs—of—1939,—as—arended;-

and—+n—the—ecase—of— THE REGULATORY LOAN ACT OF 1963, 1939 PA 21

MCL 493.1 TO 493.26, 1939 PA 305, MCL 566.301 TO 566. 302, AND THE
MOTOR VEHI CLE SALES FI NANCE ACT, 1950 (EX SESS) PA 27, MCL

492.101 TO 492.141 [.] IF A conflict ARISES between —the—provistons
of— this article and —any—stuch— ANOTHER statute, the —proevistons
of—steh— OTHER st atute —eentrot— CONTROLS. Failure to conply

with any applicable statute has only the effect —whireh— THAT is
speci fi ed —theretn— | N THAT STATUTE
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Sec. 9402. (1) Afinancing statenent is sufficient if it
gives the nanes of the debtor and the secured party, in printed
or typewitten form is signed by the debtor, gives an address of
the secured party fromwhich information concerning the security
interest may be obtained, gives a mailing address of the debtor,
and contains a statement indicating the types or describing the
itens of collateral. A financing statenment nmay be filed before a

security agreenent is nade or a security interest otherw se

attaches. —+H—thetinanetngSstaterent—ecovers—crops—growngor—to
I 4 bl —al . I o . ey

I 1 ey I o el vl
t+Hy—the+real—estate—asprovided—+n——seet+on—9116— If the

financing statenent covers tinber to be cut, covers mnerals or
—the—++ke— SI M LAR SUBSTANCES, including oil and gas, or accounts
subject to section 9103(5), or if the financing statenent is
filed as a fixture filing under section 9313 and the coll ateral
i's goods —whieh— THAT are or are to becone fixtures, the state-
ment shall also conply with subsection (5). A copy of the secur-
ity agreenent is sufficient as a financing statenent if it con-
tains the above information and is signed by the debtor. A legi-
bl e carbon, photographic, or other reproduction of a security
agreenent or a financing statenent is sufficient as a financing
statenent if the security agreement so provides or if the origi-
nal has been filed in this state.

(2) A financing statenment —whteh— THAT ot herwi se conplies
W th subsection (1) is sufficient -when— IF it is signed by the
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secured party instead of the debtor if it is filed to perfect a
security interest in any of the follow ng:

(a) Collateral already subject to a security interest in
another jurisdiction when it is brought into this state, or when
the debtor's location is changed to this state. The financing
statenent shall state that the collateral was brought into this
state or that the debtor's |l ocation was changed to this state
under those circunstances.

(b) Proceeds under section 9306 if the security interest in
the original collateral was perfected. The financing statenent
shal | describe the original collateral

(c) Collateral as to which the filing has | apsed.

(d) Collateral acquired after a change of nane, identity, or
corporate structure of the debtor as provided in subsection (7).

(3) Aformsubstantially as follows is sufficient to conply

w th subsection (1):

(PRINT OR TYPE)

Nanme of secured party (Or asSIignNee) . ... ... ...,
Soci al security nunmber or federal enployer tax identification nunber

of debtor (when required)....... ... ...

1. This financing statenent covers the followng types or itens

of property:
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(Describe) . ...
2. (If applicable check box bel ow)
a. The goods are to becone fixtures on []
b. The above described tinber is standing on []
C.

The above described mnerals or the Iike (including
oil and gas) are to be extracted fromthe well head
or m nehead of the well or mne |ocated on []
d. The above described accounts include accounts

resulting fromthe sale of mnerals or the |ike

(including oil and gas) to be extracted fromthe

wel | head or m nehead of the well or mne | ocated on []
(Describe real estate)....... ...

Lf 1 of the above boxes is checked, this financing statenent is to
e

recorded in the real estate records. | f the debtor does not have an
interest of record, the nane of the record owner is..............
3. (If products of collateral are clainmed) Products of the col -

| ateral are al so covered.
(Use whi chever is applicable)

Signature of debtor (Or assignor).......... ...,
Signature of secured party (Or assignee)...............ouuiuuenun...

(4) A financing statenment nmay be anended by filing a witing
signed by both the debtor and the secured party —whteh— THAT
identifies the original filing by file nunber and, if applicable,
by I'i ber and page. An anendnent also may, but is not required
to, include the debtor's tax identification nunber. An anmendnent
does not extend the period of effectiveness of a financing

statenent. |If any amendnent adds collateral, it is effective as

04742' 97



© 00 N o 0o b~ W DN P

N N NN NNDNRRRRRR R R R
o o0~ WO NP O © 0N O O W N P, O

HB5644, As Passed House, May 20, 1998
7

to the added collateral only fromthe filing date of the
amendnent. As used in this article, unless the context otherw se
requires, "financing statenment” nmeans the original financing
statenent and any anendnents.

(5) A financing statenent covering tinber to be cut, cover-
ing mnerals or —the—+ike— SI M LAR SUBSTANCES, including oil and
gas, or accounts subject to section 9103(5), or a financing
statenent filed as a fixture filing under section 9313 if the
debtor is not a transmtting utility, shall show that it covers
this type of collateral, recite that it is to be recorded in the
real estate records, and contain a description of the real estate
sufficient if it were contained in a nortgage of the real estate
to give constructive notice of the nortgage under the law of this
state. |If the debtor does not have an interest of record in the
real estate, the financing statenent shall show the nane of a
record owner

(6) A nortgage is effective as a financing statenent filed
as a fixture filing fromthe date of its recording if all of the
foll ow ng apply:

(a) The goods are described in the nortgage by item or
t ype.

(b) The goods are or are to becone fixtures related to the
real estate described in the nortgage.

(c) The nortgage conplies with the requirenents for a
financing statenment in this section other than a recital that it

is to be recorded in the real estate records.
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(d) The nortgage is duly recorded. Oher than the regul ar
recordi ng and satisfaction fees for the nortgage, a fee for the
financing statenent is not required.

(7) A financing statenent sufficiently shows the nane of the
debtor if it includes the individual, partnership, or corporate
name of the debtor, whether or not it adds other trade nanmes or
the nanes of partners. |f the debtor changes his or her nane, or
in the case of an organization, its nanme, identity, or corporate
structure, so that a filed financing statenent becones seriously
m sl eading, the filing is not effective to perfect a security
interest in collateral acquired by the debtor nore than 4 nonths
after the debtor notifies the secured party in witing of the
change, unless a new appropriate financing statenent is filed
before the expiration of that tinme. A filed financing statenent
remai ns effective for collateral transferred by the debtor even
t hough the secured party knows of or consents to the transfer.

(8) A financing statenent substantially conplying with the
requi renents of this section is effective even though it contains
m nor errors —whteh— THAT are not seriously m sl eading.

(9) Any financing statenent, indicating that it is to be
recorded in the real estate records, as provided in subsections
(3) and (5), and any continuation statenent, term nation state-
ment, anmendnent, or assignnment relating to the statenent and
meeting the formal requisites of this section, section 9404, and
section 9405, shall be recorded by the register of deeds of the
county in which the real property described in the financing

statenent is |ocated, notw thstanding the provisions for
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w tnessi ng and acknow edging instrunents to be recorded in the

real property records contained in section 47 of —ehapter—65—of
theRevised—Statutes—of —1846,—beirng—sect+on—565-4+of—the
Meht-gan—Conptted—taws— 1846 RS 65, MCL 565. 47.

(10) Each register of deeds shall certify on every financing
statenment indicating that it is to be recorded in the real estate
records, as provided in subsections (3) and (5), and any conti nu-
ation statenent, termnation statenent, anendnent, or assignnent
relating to the statenment and neeting the formal requisites of
this section, section 9404, and section 9405, the date and tine
when it was received for record, and a reference to the |Iiber and
page where it is recorded.

(11) Each register of deeds shall enter any financing state-
ment indicating that it is to be recorded in the real estate
records, as provided in subsections (3) and (5), and any conti nu-
ation statenent, term nation statenent, anendnent, or assignnent
relating to the statenment and neeting the formal requisites of
this section, section 9404, and section 9405, in an entry book
where a real estate nortgage would be entered, noting in the
entry book the day, hour, and m nute of reception, and other par-
ticulars in the order in which the financing statenents, continu-
ation statenents, term nation statenents, anendnents, and assign-
ments are respectively received, and each instrunment shall be
consi dered recorded at the tinme so noted.

(12) Each register of deeds shall index each financing
statenent, continuation statenent, term nation statenent,

amendnent, or assignment, recorded under subsection (11), in a
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book or card index under the nane of the debtor, and, if
appl i cabl e, under the nane of the record owner of the rea

estate, in the sane manner as recordings of real estate nortgages
are i ndexed.

(13) Beginning April 1, 1990 all original filings of a
security agreenent or a financing statenent tendered to the sec-
retary of state shall contain the tax identification nunber of
each debtor except for the foll ow ng:

(a) A reproduction of a security agreenent or of a financing
statenent filed under the |last sentence of subsection (1) if the
security agreenent was entered into or the financing statenent
was filed before April 1, 1990.

(b) A financing statenent filed under subsection (2).

(c) A financing statenment —whieh— THAT is acconpanied by a
certificate prescribed by the secretary of state and is signed by
the debtor stating that the debtor does not have a tax identifi-
cation nunber.

(14) If an original filing of a security agreement or a
financing statenment fails to contain the tax identification
nunber of each debtor and is not exenpted under subsection (13),
the secretary of state shall not accept it for filing and shal
return it to the secured party or other person who submtted it.
If the records of the secretary of state indicate that a debtor's
tax identification nunber contained on a financing statenent
received for filing is or may be incorrect, the secretary of
state shall neverthel ess accept and file the financing

statenent. The secretary of state may request the secured party
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or other person who submtted the financing statenent to file an
amendnent to the statenment giving the debtor's correct tax iden-
tification nunber. The signature of the debtor shall not be
requi red on an anendnment —-whieh— THAT changes only the debtor's
tax identification nunber.

(15) Notw thstandi ng subsections (13) and (14), if the sec-
retary of state files a financing statenent that does not con-
tain, or that incorrectly states, the debtor's tax identification
nunber and if the financing statenment otherw se conplies with
applicable requirements, the financing statenent shall be consid-
ered sufficient, valid, and effective.

(16) The secretary of state shall adopt and utilize conputer
assi sted search procedures to enable the secretary of state to
provide information to a person making a request under
section 9407(2). The secretary of state shall provide the infor-
mati on requested by a person under section 9407(2) as accurate
and conplete as the information the person would have received if
t he sanme request had been processed under the search procedures
foll owed by the secretary of state imedi ately before the inple-
ment ati on of conputer assisted searches.

Enacting section 1. Article 6 and section 9111 of the uni-
form comercial code, 1962 PA 174, MCL 440.6101 to 440.6111 and
440. 9111, are repeal ed.

Enacting section 2. R ghts and obligations that arose under
article 6 before article 6 was repealed remain valid and may be

enforced as if article 6 had not been repeal ed.
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