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HB5783, As Passed House, June 25, 1998

SUBSTITUTE FOR
HOUSE BILL NO. 5783

A bill to anmend 1987 PA 173, entitled
"Mortgage brokers, |lenders, and servicers licensing act,"”
by anmendi ng section 25 (MCL 445.1675), as anended by 1996 PA 210,
and by addi ng section 25a.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 25. This act does not apply to ANY OF the foll ow ng:

(a) A depository financial institution whether or not the
depository financial institution is acting in a capacity of a
trustee or fiduciary.

(b) A sal esperson acting as an agent for a residential
buil der or residential maintenance and alteration contractor, or
a residential builder or residential maintenance and alteration
contractor licensed under article 24 of the occupational code,
—Act—No—299—of—thePubleActs—of 1980,—being—seect+ons—339-2460%
t0—339—2412of—the—Mechigan—Conpited—taws— 1980 PA 299, MCL
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339. 2401 TO 339. 2412, when a nortgage is nmade or negotiated in
connection wth the sale or financing of a residential structure
or inprovenent constructed or inproved by that residential
bui l der or residential maintenance and alteration contractor.

(c) Areal estate broker or real estate sal esperson who is
not a nortgage broker, nortgage |ender, or nortgage servicer, or
who only acts as a nortgage broker in connection with a real
estate sale or |lease and acts w thout additional conpensation
beyond the customary comm ssion on —steh— THE sal es or | eases.

(d) Areal estate sal esperson who acts for a real estate
broker as a nortgage broker, nortgage |ender, or nortgage serv-

i cer and who receives for —stweh— THE servi ces conpensation only
fromthe real estate broker for which the sal esperson is an agent
or enpl oyee.

(e) A person licensed under —-Act—No—125—o6f—thePublie—-~Aets

N o v o el 40 O AQ O O AW Wi a o -

taws— THE SECONDARY MORTGAGE LOAN ACT, 1981 PA 125, MCL 493.51 TO
493. 81, not making, brokering, or servicing nortgage |oans as
described in this act in a 12-nonth period fromJuly 1 to June
30.

(f) Agencies or corporate instrunentalities of the United
States and of this state and its political subdivisions, includ-
ing the public enployees' retirenent system

(g) A nortgage lender that in the aggregate with any affili-
ates nmakes 10 or fewer nortgage loans in a 12-nonth period from
July 1 to June 30.
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(h) A nortgage servicer that in the aggregate with any
affiliates services 10 or fewer nortgage loans in a 12-nonth
period fromJuly 1 to June 30.

(1) A nortgage servicer that in the aggregate with any
affiliates services only 75 or fewer |and contracts, of which 10
or fewer require the collection of noney for the paynent of taxes
or insurance. This subdivision and subdivision (h) do not exenpt
a nortgage servicer who collects noney for the paynent of taxes
or insurance fromthe provisions of —Act—No—125—o6f—thePubtte
Aets—of—1966,—betnrg—secttons 565161+ to 565164 of theMechigan
Conpitet—taws— 1966 PA 125, MCL 565. 161 TO 565.164. All fees
shal|l be returned to any nortgage servicer described in this sub-
di vision who applied for a license and paid the fees required by
this act and who on Decenber 27, 1988 is exenpted from
I i censing.

(J) An individual licensed to practice lawin this state and
not engaged in the business of negotiating | oans secured by real
property, when the individual renders services in the course of
his or her practice as an attorney-at-I|aw

(k) A person who nmakes nortgage | oans exclusively for the
benefit of enployees of that person if the proceeds of the | oan
are used to assist the enployee in neeting his or her housing
needs.

() A person acting as a fiduciary wwth respect to any
enpl oyee pension benefit plan qualified under the internal reve-
nue code who makes nortgage | oans solely to plan participants

from pl an assets.
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(m A nortgage broker, nortgage |ender, or a nortgage
servicer which is a subsidiary or affiliate of a depository
financial institution or a subsidiary or affiliate of a hol ding
conpany of a depository financial institution which depository
financial institution maintains its main office or a branch
office in this state.

(n) A nonprofit corporation —estabHshed—pursuant—to— THAT
MAKES, BROKERS, OR SERVI CES MORTGAGE LQOANS I N CONNECTION WTH A
NEI GHBORHOOD HOUSI NG PROGRAM ASSI STED UNDER t he nei ghbor hood
rei nvestnment corporation act, title VI of Public Law 95-557,

42 U. S.C. 8101 to 8107.

(O A PERSON DETERM NED BY THE COMM SSI ONER TO MEET THE
QUALI FI CATI ONS ESTABLI SHED UNDER SECTI ON 25A.

SEC. 25A. (1) EXCEPT FOR THE REQUI REMENTS OF SECTI ON 23,
THE COWM SSI ONER MAY EXEMPT FROM THE REQUI REMENTS OF THIS ACT A
PERSON THE COMM SSI ONER BELI EVES MERI TS THE CONFI DENCE OF THE
COVMUNI TY AND DEMONSTRATES ALL OF THE FOLLOW NG

(A) IS EXEMPT FROM FEDERAL | NCOVE TAXES UNDER SECTI ON 501(c)
OF THE | NTERNAL REVENUE CODE OF 1986.

(B) ADM NI STERS A MORTGAGE LOAN PROGRAM FUNDED OR SPONSORED
BY 1 OR MORE DEPOSI TORY FI NANCI AL | NSTI TUTI ONS, STATE OR FEDERAL
GOVERNMENTAL ENTI TI ES, OR CHARI TABLE, RELI G QUS, OR OTHER NON-
PROFI T ORGANI ZATI ONS.

(O ITS MORTGAGE LOAN PROGRAM | S TARGETED EXCLUSI VELY TO
PERSONS THAT WOULD NOT OTHERW SE HAVE ACCESS TO AFFORDABLE MORT-
GAGE LOANS FROM TRADI TI ONAL MORTGAGE LENDI NG SOURCES.
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(D) 1 TS HOUSI NG DEVELOPMVENT EFFORTS HAVE THE SUPPORT OF THE
AGENCY OF | TS LOCAL GOVERNMVENTAL JURI SDI CTI ON RESPONSI BLE FOR
COVMUNI TY DEVELOPMENT.

(E) 1 TS MORTGAGE LENDI NG ACTIVITY IS LIM TED TO A DEFI NED
GEOGRAPHI C AREA I N THI'S STATE, NOT LARGER THAN A COUNTY I N THE
CASE OF A METROPOLI TAN STATI STI CAL AREA.

(F) HAS THE CAPACI TY TO ACCOWPLI SH | TS BUSI NESS PLAN.

(G) DOES NOT DI RECTLY OR | NDI RECTLY SHARE W TH ANOTHER
PERSON ANY PORTI ON OF FEES PAI D TO THE ORGANI ZATI ON | N CONNECTI ON
W TH A MORTGAGE LOAN.

(H) THAT IT WLL COWPLY W TH STATE AND FEDERAL LAW AND W TH
THE SPIRIT AND | NTENT OF SECTI ON 22A.

(1) DOES NOT SERVI CE MORTGAGE LOANS.

(2) NOTW THSTANDI NG SUBSECTI ON (1) (1), THE COVM SSI ONER MAY
| SSUE AN EXEMPTI ON TO A PERSON THAT SERVI CES MORTGAGE LOANS | F
THE PERSON HAS COWPLI ED W TH SUBSECTI ON (1) (A) THROUGH (H) AND
THE COVM SSI ONER DETERM NES THE EXEMPTION IS I N THE PUBLIC
| NTEREST.

(3) NOT LATER THAN FEBRUARY 1 OF EVERY SECOND YEAR FOLLOW NG
THE COVM SSI ONER S DETERM NATI ON THAT AN ORGANI ZATI ON MEETS THE
QUALI FI CATI ONS UNDER SUBSECTI ON (1) OR (2), THE ORGANI ZATI ON
SHALL FILE AN AFFI DAVI T THAT | T CONTI NUES TO MEET THE
QUALI FI CATI ONS.

(4) AN ORGANI ZATI ON THAT HAS BEEN DETERM NED TO MEET THE
QUALI FI CATI ONS OF SUBSECTI ON (1) OR (2) AND SUBSEQUENTLY FAILS TO
MEET 1 OR MORE OF THOSE QUALI FI CATI ONS SHALL W THI N 90 DAYS
REG STER OR FI LE AN APPLI CATI ON FOR LI CENSE UNDER SECTI ON 3(1) OR
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DI SCONTI NUE ACTI VI TI ES THAT WOULD REQUI RE REG STRATI ON OR

LI CENSURE UNDER THI S ACT.
Enacting section 1.
ef fect unless House Bill

enacted into | aw
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