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HB5861, As Passed House, September 24, 1998

H B. 5861

A bill to anmend 1931 PA 328, entitled
"The M chi gan penal code,"
by anendi ng section 411e (MCL 750.411e), as added by 1988 PA 476,
and by addi ng section 552c.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 411le. (1) An athlete agent shall not do —et+ther— ANY
of the follow ng:

(a) Induce a student athlete to enter into an agent contract
or professional sport services contract before the student
athlete's eligibility for collegiate athletics expires.

(b) Enter into an agreenent —whereby— BY WHICH the athlete
agent gives, offers, or prom ses anything of value to an enpl oyee
of an institution of higher education in return for the referral

of a student athlete by that enployee.
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(© INTERFERE OR ATTEMPT TO | NTERFERE W TH THE PROSPECTI VE
ADVANTAGE ACCORDED AN | NSTI TUTI ON OF H GHER EDUCATI ON BY VI RTUE
OF I'TS RELATIONSHI P W TH AN | NTERCOLLEG ATE ATHLETI CS GOVERNI NG
ORGANI ZATI ON BY PROM SI NG OR PROVI DI NG ANY | MPROPER G FT OR SERV-
| CE TO A STUDENT ATHLETE, A PROSPECTI VE STUDENT ATHLETE, OR THE
| MVEDI ATE FAM LY OF A STUDENT ATHLETE OR OF A PROSPECTI VE STUDENT
ATHLETE. AS USED IN THI S SUBDI VI SI ON:

(1) "I MPROPER G FT OR SERVI CE' MEANS ANY G FT OR SERVI CE
THAT A STUDENT ATHLETE IS PROHI BI TED FROM ACCEPTI NG ACCORDI NG TO
THE RULES OF THE | NSTI TUTI ON OF Hl GHER EDUCATI ON.

(11) "PROSPECTI VE STUDENT ATHLETE" MEANS AN | NDI VI DUAL VWWHO
| S BEI NG RECRU TED TO BE A STUDENT ATHLETE AT AN | NSTI TUTI ON OF
H GHER EDUCATI ON.

(2) An athlete agent who viol ates subsection (1) is guilty
of a m sdeneanor —— puni shable by a fine of not nore than
$50, 000. 00 or an anbunt equal to 3 tines the anbunt given,

of fered, or prom sed as an inducenent as described in subsection
(1)(a) or 3 tines the value of the agreenent entered into as
described in subsection (1)(b) OR 3 TIMES THE VALUE OF THE G FT
OR SERVI CE PROM SED OR PROVI DED AS DESCRI BED I N SUBSECTI ON
(1)(O, whichever is greater, or inprisonnment for not nore than 1
year, or both.

(3) As used in this section:

(a) "Agent contract" means —any— A contract or agreenent
pursuant to which a person authorizes or enpowers an athlete
agent to negotiate or solicit on HHS OR HER behal f —ef—the
persen— with 1 or nore professional sport teans for —the— HS OR
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HER enpl oynent —ef—the—person— by a professional sport teamor to
negotiate or solicit on HS OR HER behal f —ef—the—person— for

—the— enpl oynent —ef—the——person— as a professional athlete.

(b) "Athlete agent"” nmeans a person who, directly or indi-
rectly, recruits or solicits a person to enter into an agent con-
tract or professional sport services contract, or who procures,
offers, prom ses, or attenpts to obtain enploynent for a person
with a professional sport teamor as a professional athlete.

At hl ete agent does not include a nenber of a person's inmmediate
fam|ly.

(c) "Imediate fam|ly" nmeans a person's spouse, child,
parent, stepparent, grandparent, grandchild, brother, sister,
parent-in-law, brother-in-law, sister-in-law, nephew, niece,
aunt, uncle, first cousin, or the spouse or guardian of any of
t he persons described in this subdivision.

(d) "Institution of higher education"” neans a public or pri-
vate college or university.

(e) "Person" means an individual, sole proprietorship, part-
nershi p, association, corporation, or other legal entity.

(f) "Professional sport services contract” nmeans a contract
or agreenent pursuant to which a person is enployed or agrees to
render services as a player on a professional sport teamor as a
pr of essi onal athlete.

(g) "Student athlete" neans an individual who engages in, is
eligible to engage in, or may be eligible to engage in —afry— AN
intercol |l egiate sporting event, contest, exhibition, or program
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SEC. 552C. (1) AN ATHLETE AGENT WHO W LLFULLY TRESPASSES BY
ENTERI NG OR REMAI Nl NG ON THE PROPERTY OF AN | NSTI TUTI ON OF HI GHER
EDUCATI ON W THOUT THAT | NSTI TUTI ON'S AUTHORI TY OR PERM SSION | S
GUILTY OF A M SDEMEANOR PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE
THAN 1 YEAR OR A FINE OF NOT MORE THAN $50, 000. 00, OR BOTH.

(2) AS USED IN THI S SECTI ON:

(A) "ATHLETE AGENT" MEANS THAT TERM AS DEFI NED | N SECTI ON
411E.

(B) "INSTI TUTI ON OF HI GHER EDUCATI ON' MEANS THAT TERM AS
DEFI NED | N SECTI ON 411E.
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