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HB5895, As Passed House, JUNE 18, 1998

SUBSTITUTE FOR
HOUSE BILL NO. 5895

A bill to anmend 1994 PA 451, entitled
"Natural resources and environnmental protection act,"
(MCL 324.101 to 324.90106) by addi ng sections 36204, 36205,
36206, | ] 36207 [, and 36208].

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

SEC. 36204. (1) THE FARMLAND TRUST FUND BQARD | S CREATED
W THI N THE DEPARTMENT.

(2) THE BOARD SHALL CONSI ST OF THE FOLLOW NG MEMBERS:

(A) THE DI RECTOR OF THE DEPARTMENT OF NATURAL RESOURCES OR
H S OR HER DESI GNEE AS A NONVOTI NG MEMBER

(B) THE DI RECTOR OF THE DEPARTMENT OF AGRI CULTURE OR HI'S OR
HER DESI GNEE AS A NONVOTI NG MEMBER.

(© FIVE I ND VI DUALS APPO NTED BY THE GOVERNCOR AS FOLLOWE:

(1) TWO | NDI VI DUALS REPRESENTI NG CONSERVATI ON | NTERESTS.
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(ii) TWO | NDI VI DUALS REPRESENTI NG AGRI CULTURAL | NTERESTS.

(iii) ONE | NDI VI DUAL REPRESENTI NG THE GENERAL PUBLI C.

(3) THE MEMBERS FI RST APPO NTED TO THE BOARD SHALL BE
APPO NTED W THI N 60 DAYS AFTER THE EFFECTI VE DATE OF THI S
SECTI ON.

(4) MEMBERS OF THE BOARD SHALL SERVE FOR TERMB OF 4 YEARS OR
UNTI L A SUCCESSCR |'S APPO NTED, WH CHEVER | S LATER, EXCEPT THAT
OF THE MEMBERS FI RST APPO NTED SHALL SERVE AS FOLLOWS:

(A) ONE OF THE | NDI VI DUALS APPOI NTED UNDER
SUBSECTI ON (2) (C) (i) AND 1 OF THE | NDI VI DUALS APPO NTED UNDER
SUBSECTI ON (2) (C) (ii) SHALL SERVE FOR 3 YEARS.

(B) ONE OF THE | NDI VI DUALS APPOI NTED UNDER
SUBSECTI ON (2) (C) (i) AND 1 OF THE | NDI VI DUALS APPO NTED UNDER
SUBSECTI ON (2) (C) (ii) SHALL SERVE FOR 2 YEARS.

(C) THE | NDI VI DUAL APPOI NTED UNDER SUBSECTI ON (2) (C) (i)
SHALL SERVE FOR 1 YEAR

(5) |F A VACANCY OCCURS ON THE BOARD, THE VACANCY SHALL BE
FI LLED FOR THE UNEXPI RED TERM | N THE SAMVE MANNER AS THE ORI Gl NAL
APPO NTMENT.

(6) THE BOARD MAY REMOVE A MEMBER OF THE BOARD FOR | NCOVPE-
TENCY, DERELI CTI ON OF DUTY, MALFEASANCE, M SFEASANCE, OR NONFEA-
SANCE | N OFFI CE, OR ANY OTHER GOOD CAUSE.

(7) THE FI RST MEETI NG OF THE BOARD SHALL BE CALLED BY THE
DI RECTOR OF THE DEPARTMENT. AT THE FI RST MEETING, THE BOARD
SHALL ELECT FROM AMONG | TS MEMBERS A CHAI RPERSON AND OTHER OFFI -
CERS AS | T CONSI DERS NECESSARY OR APPROPRI ATE. AFTER THE FI RST
MEETI NG, THE BOARD SHALL MEET AT LEAST QUARTERLY, OR MORE
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FREQUENTLY AT THE CALL OF THE CHAI RPERSON OR | F REQUESTED BY 3 OR
MORE MEMBERS.

(8) A MAIORITY OF THE MEMBERS OF THE BOARD CONSTI TUTE A
QUORUM FOR THE TRANSACTI ON OF BUSI NESS AT A MEETI NG OF THE
BOARD. A MAJORITY OF THE MEMBERS PRESENT AND SERVI NG ARE
REQUI RED FOR COFFI Cl AL ACTI ON OF THE BQARD.

(9) THE BUSI NESS THAT THE BOARD MAY PERFORM SHALL BE CON
DUCTED AT A PUBLI C MEETI NG OF THE BOARD HELD | N COVPLI ANCE W TH
THE OPEN MEETI NGS ACT, 1976 PA 267, MCL 15.261 TO 15. 275.

(10) A WRI TI NG PREPARED, OWNED, USED, | N THE POSSESSI ON CF,
OR RETAI NED BY THE BQARD I N THE PERFORMANCE OF AN OFFI CI AL FUNC-
TION | S SUBJECT TO THE FREEDOM OF | NFORMATI ON ACT, 1976 PA 442,
MCL 15. 231 TO 15. 246.

(11) MEMBERS OF THE BOARD SHALL SERVE W THOUT COMPENSATI ON.
HONEVER, MEMBERS OF THE BOARD MAY BE REI MBURSED FOR THEI R ACTUAL
AND NECESSARY EXPENSES | NCURRED I N THE PERFORMANCE COF THEI R OFFI -
Cl AL DUTI ES AS MEMBERS OF THE BOARD.

SEC. 36205. (1) THE BOARD SHALL DETERM NE WHI CH LOCAL UNITS
OF GOVERNVENT ARE ELI A BLE FOR DI STRI BUTI ON OF FUNDS AS PROVI DED
| N SECTI ON 36203.

(2) THE BOARD SHALL ANNUALLY DETERM NE WHI CH GRANTS SHOULD
BE APPROVED AND SHALL SUBM T TO THE LEQ SLATURE A LI ST OF THOSE
GRANTS, COWPI LED IN ORDER OF PRIORITY. THE BOARD SHALL REQUI RE
THE LOCAL UNIT OF GOVERNVENT OR OTHER PERSON TO PROVI DE AT LEAST
25% OF THE COST OF ACQUI RI NG THE AGRI CULTURE CONSERVATI ON EASE-
MENTS OR RESOURCE CONSERVATI ON EASEMENTS THAT W LL BE FUNDED W TH
THE GRANT.
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(3) THE BOARD SHALL CONSI DER ALL OF THE FOLLON NG I N
REVI EW NG GRANT APPLI CATI ONS FOR THE ACQUI SI TI ON OF AGRI CULTURE
CONSERVATI ON EASEMENTS IN THE FOLLOW NG PRI ORI TY ORDER:

(A) THE PRODUCTI VE CAPACI TY OF THE FARMLAND SU TED FOR THE
PRODUCTI ON OF FEED, FOOD, AND FI BER, | NCLUDI NG, BUT NOT LI M TED
TO, PRI ME OR UNI QUE FARMLAND OR FARMLAND COF LOCAL | MPORTANCE, AS
DEFI NED BY THE UNI TED STATES DEPARTMENT OF AGRI CULTURE- NATURAL
RESOURCES CONSERVATI ON SERVI CE.

(B) WHETHER THE FARMLAND MEETS ANY OF THE FOLLOW NG

(1) THE FARMLAND WOULD COVPLEMENT AND | S PART OF A DOCU-
MENTED, LONG RANGE EFFORT OR PLAN FOR LAND PRESERVATI ON BY THE
GOVERNI NG BODY OF THE LOCAL UNI'T OF GOVERNVENT.

(11) THE FARMLAND | S LOCATED W THI N AN AGRI CULTURAL SECURI TY
AREA OR AN AREA THAT COMPLEMENTS OTHER LAND PROTECTI ON EFFORTS BY
CREATI NG A BLOCK OF FARM_AND.

(1m1) THE FARMLAND | S ADJACENT TO FARMLAND THAT | S SUBJECT
TO AN AGRI CULTURE CONSERVATI ON EASEMENT OR OTHER EASEMENT THAT
RESTRI CTS DEVELOPMENT ON THE LAND I N PERPETUI TY.

(© THE AMOUNT OF MATCHI NG FUNDS OR PERCENTAGE OF THE AGRI -
CULTURE CONSERVATI ON EASEMENT THAT IS DONATED FROM THE LOCAL UNI T
OF GOVERNMVENT OR OTHER PERSON, | N EXCESS OF THE M NI MUM MATCH
AMOUNT REQUI RED.

(D) WHETHER THE FARMLAND | S FACED W TH DEVELOPMENT PRESSURE
THAT W LL PERVMANENTLY ALTER THE ABI LI TY FOR THAT LAND TO BE USED
FOR PRODUCTI VE AGRI CULTURAL ACTI VI TY.

(E) WHETHER THE FARMLAND | S ENROLLED UNDER PART 361.
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(F) WHETHER THE FARMLAND HAS A CONSERVATI ON PLAN APPROVED BY
A SO L CONSERVATI ON DI STRI CT UNDER PART 93.

(4) THE BOARD SHALL CONSI DER ALL OF THE FOLLOW NG | N REVI EW
| NG GRANT APPLI CATI ONS FOR THE ACQUI SI TI ON OF RESOURCE CONSERVA-
TI ON EASEMENTS:

(A WHETHER THE ACQUISITION IS AT A M Nl MUM CONSI STENT W TH
TECHNI CAL SPECI FI CATI ONS ESTABLI SHED BY THE UNI TED STATES DEPART-
MENT OF AGRI CULTURE NATURAL RESOURCES CONSERVATI ON SERVI CE.

(B) WHETHER THE ACQUI SI TI ON IS CONSI STENT W TH LOCAL CONSER-
VATI ON PLANS.

(© WHETHER THE ACQUI SI TI ON WOULD COVPLEMENT FEDERAL, STATE,
LOCAL, OR PRI VATE PROGRAMS THAT REDUCE NONPO NT SOURCE POLLUTI ON,
| MPROVE WATER QUALI TY, OR ENHANCE W LDLI FE HABI TAT.

(D) THE DEGREE TO WHI CH THE RESOURCE CONSERVATI ON EASEMENT
WOULD RESULT I N OFF-SI TE BENEFI TS.

(E) THE PERCENTAGE OF THE RESOURCE CONSERVATI ON EASEMENT
DONATED.

(F) WHETHER PUBLI C ACCESS | S GRANTED TO THE LAND SUBJECT TO
THE RESOURCE CONSERVATI ON EASEMENT.

(G THE TYPE OF VEGETATI VE COVER TO BE MAI NTAI NED.

(5) THE BOARD SHALL DEVELOP A STANDARDI ZED NONAPPRAI SAL
BASED SCORI NG FORMULA FOR EVALUATI NG THE CRI TERI A LI STED I N
SUBSECTI ONS (3) AND (4). THE BOARD SHALL PROVI DE THE FORMULA
DEVELOPED FCOR SUBSECTI ON (4) TO THE DEPARTMENT OF NATURAL
RESOURCES FOR | TS CONSI DERATI ON | N EVALUATI NG I TS ACQUI SI TI ON OF
RESOURCE CONSERVATI ON EASEMENTS.
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1 (6) THE DEPARTMENT SHALL PROVI DE THE BOARD W TH STAFF AND
ASSI STANCE NECESSARY TO CARRY OUT I TS RESPONSI Bl LI TI ES UNDER THI S
PART.

(7) THE LEG SLATURE SHALL APPROVE BY LAW THE GRANTS TO BE
FUNDED W TH MONEY I N THE TRUST FUND.

SEC. 36206. (1) UPON APPROPRI ATI ON, THE DEPARTNMENT SHALL
DI STRI BUTE GRANTS TO RECI PI ENTS. THE DEPARTMENT SHALL CONDI TI ON
THE RECEI PT OF A GRANT UPON THE DEPARTMENT' S APPROVAL OF THE
AGRI CULTURE CONSERVATI ON EASEMENT OR THE RESOURCE CONSERVATI ON
EASEMENT, AS APPROPRI ATE.

(2) I'N REVI EW NG PERM TTED USES CONTAI NED W THI N AN AGRI CUL-
TURE CONSERVATI ON EASEMENT UNDER SUBSECTI ON (1), THE DEPARTNMENT
SHALL CONSI DER ALL OF THE FOLLOW NG

(A) WHETHER THE USE ADVERSELY AFFECTS THE PRODUCTI VI TY OF
FARM_AND.

(B) WHETHER THE USE MATERI ALLY ALTERS OR NEGATI VELY AFFECTS
THE EXI STI NG CONDI TI ONS OR USE OF THE LAND.

(© WHETHER THE USE RESULTS IN A MATERI AL ALTERATI ON OF AN
EXI STI NG STRUCTURE TO A NONAGRI CULTURAL USE.

(D) WHETHER THE USE CONFORMS W TH ALL APPLI CABLE FEDERAL,
STATE, AND LOCAL LAWS AND ORDI NANCES.
ey or 0o HE RN AL AT, SR O

361 SHALL NOT AFFECT THE ASSESSED VALUATI ON OF THE PROPERTY UNDER
THE GENERAL PROPERTY TAX ACT, 1893 PA 206, MCL 211.1 TO 211.157.]
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22 SEC. [36208]. THE DEPARTMENT MAY PROMULGATE RULES TO | MPLE-
23 MENT THI S PART.
24 Enacting section 1. This anendatory act does not take

25 effect unless House Bill No. 5894 of the 89th Legislature is

26 enacted into | aw
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