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House Bill No. 5946

(As anmended Decenber 3, 1998)
(Page 1 of 3)

A bill to anmend 1998 PA 58, entitled
"M chigan |iquor control code of 1998,"
by anendi ng section 501 (MCL 436. 1501), as added by 1998 PA 58 and
by addi ng section 1016.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

) ~ [Sec. 501. (1) The comm ssion may issue |icenses as provided
in this act upon the paynment of the fees provided in section 525 and
the filing of the bonds required in section 801 or liability insurance
as provided in section 803. ) o )

- (2) Afull-year license issued by the conm ssion shall expire
on April 30 follow ng the date of issuance or the date fixed by the

comm ssion. A license issued under this act shall be construed as a
contract between the conmm ssion and the |icensee and shall be signed by
both parties. If a licensee dies, the comm ssion may aPprove t he
operation of the establishnment by a personal representative or

i ndependent personal representative dUIY appoi nted by a court of
conpetent jurisdiction, pending the setilenent of the estate of the
deceased |1 censee. The conm ssion nay approve a receiver or trustee
apP0|nted by a court of conpetent jurisdiction to operate the |icensed
establishment of a licensee. The conm ssion may grant a_Part-year
license for a Proportlonate part of the license fee specified in
section 525. In a resort area the comm ssion shall grant a |icense for
a period of tine as short as 3 nonths. A license may be transferred
with the consent of the conm ssion. A class C or specially designated
distributor |icense obtained in a manner other than by transfer shal
not be transferred wthin 3 years after its issuance except under

ci rcunst ances where the |icensee clearly and convincingly denonstrates
t hat unusual hardship will result if the transfer does not receive the
consent of the comm ssion. An application for a license to sel

al coholic liquor for consunption on the prem ses, except in a city
having a poPuIat!on of — 750, 000 or nore, shall be aPproved
by the local legislative body in which the applicant’s place o
business is |ocated before the license is granted by the comm ssion,
except that in the case of an application for renewal of an existing
license, if an objection to a renewal has not been filed with the

conm ssion by the | ocal Ieglslatlve bOdY not | ess than 30 days before
the date of expiration of the |icense, the approval of the |ocal

| egi sl ative bde shall not be required. The comm ssion shall provide
the local |egislative body and the |local chief of police with the nane,
home and business addresses, and hone and busi ness phone nunbers to
acconplish the local legislative reviews of new and transferred |icense
applications required by this subsection. Upon request of the | ocal
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gi sl ative body after due notice and ﬁroper hearing by the | ocal

gi slative body and the conm ssion, the conm ssion shall revoke the
icense of a licensee granted a license to sell alcoholic |iquor for
nsunption on the prem ses or any permt held in conjunction with that
cense.
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(3) Alocal |egislative body, by_resolutlon, may request that
the comm ssion revoke the license of a [icensee granted a license to
sel|l alcoholic liquor for consunption off the prem ses whose place of
busi ness is |ocated within the | ocal |egislative body's jurisdiction
and who has been determ ned pursuant to conmm ssion violation hearings
to have sold or furnished alcoholic Iiquor, on at |east 3 separate
occasions in a single calendar year, to a person who is |less than 21
years of age if those violations did not involve the use of falsified
or fraudulent identification by the person who is |less than 21 years of
aPe. I f the comm ssion verifies that the |licensee who is the subject
of the resolution has been found to have comnmtted the violations as

rescribed in this subsection, the conmm ssion may suspend or revoke the
I!censee's license and any permt held in conjunction with that

i cense.

§4) This act does not prohibit a hotel which is or was the

hol der of a license authorizing the retail sale of alcoholic Iiquor for
consunption on the prem ses from applying for and receiving under this
act any other and different type of |icense authorizing the retail sale
of al coholic |iquor for consunption on the prem ses, and the )
application for the license shall not be considered a new application
for a license so long as the total nunber of public |icenses for
consunption on the prem ses does not exceed the authorized total
established in this act and the sale of alcoholic liquor is approved by
the electors. The conmm ssion may divide the state into 3 zones and
establish for each zone an anniversary date for renewal of full-year

retail licenses in the licensing year. The comm ssion shall pronul gate
rules pursuant to the adm nistrative procedures act of 1969, 1969 P
306, 24.201 to 24.328, for the effective admnistration of the

renewal of licenses. ) )

) The comm ssion, with the witten aPprovaI of the departnent
of agriculture in the case of the Mchigan state fairgrounds and the
Upper Peninsula state fairgrounds, may issue wthout regard to the
quota provision of section 531 a tavern license to a person as
concessi onaire | easing or rentln% a Portlon_of ei ther the LFﬁer
Peni nsul a state fairgrounds or the state fairgrounds, or both, to
service the licensed area in use for recreational or _exhibition

urposes other than at the tinme of the annual Upper Peninsula state
air under section 2 of 1927 PA 89, MCL 285.142. A license issued under
this subsection is not transferable. )

Sec. 916. (1) An on-prem ses |icensee shall not allow _
nmonol ogues, di al ogues, notion pictures, still slides, closed circuit
tel evi sion, contests, or other performances for public view ng on the
| i censed premises unless the |icensee has applied for and been granted
an entertai nment permt by the comm ssion. ssuance of an
entertai nment permt under this subsection does not allow topless
activity on the |icensed prem ses. )

(2) An on-prem ses licensee shall not allow dancing by .
custoners on the licensed prem ses unless the |licensee has applied for
and been 8ranted a dance permt by the comm ssion. |ssuance of a dance

ermt under this subsection does not allow topless activity on the

i censed prem ses. ) ) o

) An on-prem ses |icensee shall not allow topless activity on

the licensed prem ses unless the |licensee has applied for and been _
granted a topless activity permt by the commssion. This sectionis
not intended to prevent a local unit of government from enacting an

or di nance. rph|b|t|nP toPIess activity or nud|t¥ on a |icensed prem ses
| ocated within that [ocal unit of_ governnent. hi s subsection applies
only to topless activity permts issued bY the comm ssion to on-

rem ses licensees |located in counties with a popul ation of 95,000 or
ess.

(4) The comm ssion may issue to an on-prem ses |icensee a
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conbi nati on dance-entertai nment permt or topless act|V|t¥-
entertai nment permt after application requesting a permt for both
types of activities. _ o

5) An on-prem ses |licensee shall not allow the activities
al lowed by a permt issued under this section at any tinme other than
the I egal " hours for sale and consunption of alcoholic |iquor.

(6) Before the issuance of any permt under this section, the
on-preni ses |icensee shall obtain the approval of all of the foliow ng:
a) The conmm ssi on. ) )

b) Except in cities with a popul ati on of —1666,666— 750, 000
or nore, the local legislative body of the jurisdiction within which
the prem ses are | ocafted.
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o (c) The chief |aw enforcenent officer of the jurisdiction
wi thin which the prem ses are |ocated or the entity contractually
designated to enforce the law in that jurisdiction, )
7% The follow ng activities are allowed w thout the granting
of a permt under this section: _ _

(a) The performance or playing of an orchestra, piano, or other
types of nusical instruments, or singling. . o

b?_Any publicly broadcast television transm ssion froma

i censed station. _ _

) 8) In the case of a licensee granted an entertai nnent or dance
permt under R 436.1407 of the M chigan adm ni strative code who, after
January 1, 1998, extended the activities conducted under that permt to
regular or full-tinme topless activity, that |icensee shall apply to the
conmm ssion for a topless activity permt under this section wthin 60
days after the effective date of 'this section in order to continue
topless activity. Except as otherw se provided for in this subsection,
this section applies only to entertainnent or dance pernmits issued
after the effective date of this section, ) )

) The fees inposed by the conm ssion for a permt under this
section remain the sane as the fees inposed under a permt issued under
R 436. 1407 of the M chigan adm ni strative code. _

(10) Except as otherw se provided, this section does not change
the renewal or application process for a |icense under section 17 or
the renewal process for permts issued under

11) As used in this section: _ _
a) "Nudity" nmeans exposure to public view of the whole or part

f ederal |

of the pubic region; the whole or part of the anus; the whole or part
of the buttocks; the whole or part of the genitals; or the breast area
i ncludi ng the anpIe or nore than 1/2 of the area of the breast.

o b) "Topless activity" neans act|V|t¥_that i ncl udes, but is not
limted to, entertainnment or work-rel ated ac |v!tymﬂerforned by any of
the foll owm ng persons on the |licensed prem ses in ich the femal e
breast area, including the nipple, or nore than 1/2 of the area of the
breast, is directly exposed or exposed by nmeans of see-through clothing
or a body st ocking:

1) A licensee. _
11) An enpl oyee, agent, or contractor of the |icensee.
o |||¥ A person acting under the control of or with the
perm ssion of the |icensee.]
1 SEC. 1016. (1) AN ONPREM SE LI CENSEE SHALL NOT ALLOW CON-

2 TESTS IN WH CH THE LI CENSEE OR ANY OTHER PERSON G VES AVWAY ANY-
3 EEING OF VALUE I N EXCESS OF [ $1, 000.00], EXCEPT UPON WRI TTEN ORDER

N

THE COWM SSI ON, AND SHALL NOT ACCEPT OR RETAIN ANYTHI NG OF VALUE
FROM A PERSON | N EXCHANGE FOR SPONSORI NG OR PROMOTI NG A CONTEST
OR TOURNAMENT.

o O
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7 (2) AN ON-PREM SE LI CENSEE SHALL NOT ALLOW A CONTEST OR

8 TOURNAMENT COF ANY KIND I'N WHI CH THE SALE, USE, OR CONSUMPTI ON OF
9 ALCOHOLI C LI QUOR |'S A NECESSARY PART OF THE CONTEST OR TOURNAMENT
10 OR IN WHI CH ALCOHOLIC LIQUOR IS G VEN AS A PRI ZE TO THE

11 PARTI Cl PANTS OF THE CONTEST OR TOURNANMENT.
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2

(3) AN ON-PREM SE LI CENSEE SHALL NOT ALLOW A PROMOTI ON ON
THE LI CENSED PREM SES I N VWHI CH ANYTHI NG OF VALUE | S G VEN AVWAY
W THOUT ADEQUATE AND APPRCPRI ATE CONSI DERATI ON, EXCEPT AS PRO-
VIDED IN THI'S SECTI ON OR UPON WRI TTEN ORDER OF THE COWM SSI ON,
AND SHALL NOT ACCEPT OR RETAI N ANYTHI NG OF VALUE FROM A PERSON I N
EXCHANGE FOR SPONSCRI NG A PROMOTI ON, EXCEPT UPON WRI TTEN ORDER OF
THE COWM SSI ON.
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