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HB5952, As Passed House, July 1, 1998

SUBSTITUTE FOR
HOUSE BILL NO. 5952

A bill to amend 1949 PA 300, entitled
"M chi gan vehicl e code,"
by anmendi ng section 321a (MCL 257. 321a), as anended by 1998 PA
68, and by addi ng sections 904d and 904e.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 32l1la. (1) A person who fails to answer a citation, or
a notice to appear in court for a violation —ef—thts—act—
REPORTABLE TO THE SECRETARY OF STATE UNDER SECTION 732 or a | oca
ordi nance substantially corresponding to a —provisten—-oef—thts
act— VI OLATION OF A LAWOF TH S STATE REPORTABLE TO THE SECRETARY
OF STATE UNDER SECTION 732, or for any matter pending, or who
fails to conply wwth an order or judgnent —+ssuedpursuant—to
seet+on—9674 OF THE COURT, | NCLUDI NG BUT NOT LIMTED TO, PAYI NG
ALL FINES, COSTS, FEES, AND ASSESSMENTS, is guilty of a
m sdenmeanor PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE THAN 93 DAYS
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House Bill No. 5952 2

OR A FINE OF NOT MORE THAN $100.00, OR BOTH. A violation of this
subsection or failure to answer a citation or notice to —appeat—
APPEAR FOR A VI OLATI ON OF section 33b(1) of —theMechrgantteuor
control—act—McE—436-33b— FORMER 1933 (Ex Sess) PA 8,

SECTI ON 703(1) OF THE M CH GAN LI QUOR CONTROL CODE COF 1998, 1998
PA 58, MCL 436.1703, or a local ordinance substantially corre-
spondi ng to —that—seett+on— El THER OF THOSE SECTI ONS shal |l not be
considered a violation for any purpose under section 320a.

(2) Except as provided in —stubsect+ons—{(3—antd—(4)—
SUBSECTI ON (3), 28 days or nore after —the—date—ofnonconptiance—
A PERSON FAI LS TO ANSWER A CI TATI ON OR NOTI CE TO APPEAR | N COURT,
OR FOR ANY MATTER PENDI NG OR FAILS TO COWLY with an order or
judgnment OF THE COURT, | NCLUDI NG BUT NOT LIMTED TO PAYI NG ALL
FI NES, COSTS, FEES, AND ASSESSMENTS, the court shall give notice
by mail at the |ast known address of the person that if the
person fails to appear or fails to conply with the order or judg-
ment —+sstedpurstant—to——sectton—90F+—t+netuding—but—rot—++mted
to—paytng—atH—Hnes—and—eosts,— within 14 days after the notice

is issued, the secretary of state shall suspend the person's
operator's or chauffeur's license. |If the person fails to appear

or fails to conply with the order or judgnent —+sstuetd—purstant—to
€0sts— within the 14-day period, the court shall, within 14
days, informthe secretary of state, who shall imedi ately sus-
pend the license of the person. —and— THE SECRETARY OF STATE
SHALL | MVEDI ATELY notify the person of the suspension by regul ar

mai | at the person's |ast known address.
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(3) If the person is charged with, or convicted of, a
viol ation of section 625(1), (2), (3), (4), (5, or (6) or a
| ocal ordinance substantially corresponding to section 625(1),
(2), (3), or (6) and the person fails to answer a citation or a
notice to appear in court, or for any matter pending, or fails to
conply with an order or judgnent of the court, including, but not
limted to, paying all fines, costs, and crinme victimrights
assessnents, the court shall imrediately give notice by
first-class mail sent to the person's |last known address that if
the person fails to appear within 7 days after the notice is
issued, or fails to conply with the order or judgnent of the
court, including, but not limted to, paying all fines, costs,
and crime victimrights assessnents, within 14 days after the
notice is issued, the secretary of state shall suspend the
person's operator's or chauffeur's license. |If the person fails
to appear within the 7-day period, or fails to comply with the
order or judgnent of the court, including, but not limted to,

paying all fines, costs, and crinme victimrights assessnents,

within the 14-day period, the court shall imediately informthe
secretary of state who shall imrediately suspend the person's
operator's or chauffeur's license and notify the person of the

suspension by first-class mail sent to the person's |ast known

addr ess.
(4) I'f the person is charged with, or convicted of, a viola-
tion of section 33b(1l) of —theMechtgantHteguor—controt—act—

FORMER 1933 (Ex Sess) PA 8, —Mt—436-33b— SECTION 703(1) OF THE
M CH GAN LI QUOR CONTROL CCDE OF 1998, 1998 PA 58, MCL 436. 1703,

06313' 98 (H2)
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section 624a, section 624b, or a |l ocal ordinance substantially
correspondi ng to those sections and the person fails to answer a
citation or a notice to appear in court issued pursuant to sec-
tion 33b of —theMehrgan—tieguor—econtrot—acts— FORMER 1933 ( Ex
Sess) PA 8, —McE436-—33b— SECTION 703 OF THE M CH GAN LI QUOR
CONTROL CODE OF 1998, 1998 PA 58, MCL 436.1703, section 624a,
section 624b, or a local ordinance substantially corresponding to
t hose sections or fails to conply with an order or judgnent of
the court issued pursuant to section 33b of —theMehtrgan—t+t+eauor
control—acts— FORMER 1933 (Ex Sess) PA 8, —McE436-33b—

SECTI ON 703 OF THE M CHI GAN LI QUOR CONTROL CODE OF 1998, 1998

PA 58, MCL 436. 1703, section 624a, section 624b, or a local ordi-
nance substantially corresponding to those sections including,
but not limted to, paying all fines and costs, the court shal

i mredi ately give notice by first-class nmail sent to the person's
| ast known address that if the person fails to appear within 7
days after the notice is issued, or fails to conply with the
order or judgnent of the court, including, but not limted to,

paying all fines and costs, within 14 days after the notice is

i ssued, the secretary of state shall suspend the person's
operator's or chauffeur's license. |If the person fails to appear
within the 7-day period, or fails to conply with the order or

j udgment of the court, including, but not l[imted to, paying al
fines and costs, within the 14-day period, the court shall i mre-
diately informthe secretary of state who shall inmediately sus-

pend the person's operator's or chauffeur's license and notify

06313' 98 (H2)
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the person of the suspension by first-class nail sent to the

person's | ast known address.

(5) A suspension inposed under subsection (2) — OR (3) —
or—(4)—shatH—r+ematn— REMAINS in effect until both of the foll ow
i ng occur:

(a) The —eeurt—informs—the secretaryof—statethat—the

resolved— SECRETARY OF STATE IS NOTI FI ED BY EACH COURT | N WHI CH
THE PERSON FAI LED TO ANSWER A CI TATI ON OR NOTI CE TO APPEAR OR
FAI LED TO PAY A FINE OR COST THAT THE PERSON HAS ANSWERED THAT
Cl TATI ON OR NOTI CE TO APPEAR OR PAI D THAT FI NE OR COST.

(b) The person has paid to the court a $25.00 driver |icense
—+etnstatenent— CLEARANCE fee FOR EACH FAI LURE TO ANSVER A
Cl TATION OR FAI LURE TO PAY A FINE OR COST. —Fhe—+nerease—+n—the

(6) The court shall not notify the secretary of state, and

the secretary of state shall not suspend the person's license, if
the person fails to appear in response to a citation issued for,
or fails to conply with an order or judgnment involving 1 or nore
of the follow ng infractions:

(a) The parking or standing of a vehicle.

(b) A pedestrian, passenger, or bicycle violation, OTIHER
THAN A VI OLATI ON OF SECTI ON 33B(1) OR (2) OF FORMER 1933 (EX
SESS) PA 8, SECTION 703(1) OR (2) OF THE M CHI GAN LI QUOR CONTROL

06313' 98 (H2)
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CODE OF 1998, 1998 PA 58, MCL 436.1703, SECTION 624A OR 624B, OR
A LOCAL ORDI NANCE SUBSTANTI ALLY CORRESPONDI NG TO SECTI ON 33B(1)
OR (2) OF FORMER 1933 (EX SESS) PA 8, SECTION 703(1) OR (2) OF
THE M CHI GAN LI QUOR CONTROL CODE OF 1998, 1998 PA 58,

MCL 436.1703, OR SECTI ON 624A OR 624B.

(7) The court may notify a person who has done either of the
followng, that if the person does not appear within 10 days
after the notice is issued, the court will informthe secretary
of state of the person's failure to appear:

(a) Failed to answer 2 or nore parking violation notices or
citations for violating a provision of this act or an ordi nance
substantially corresponding to a provision of this act pertaining
to parking for persons with disabilities. —+ssuetd—or—served—after
Septerber—19,—1989—

(b) Failed to answer 6 or nore parking violation notices or
ci tations ——+sstued—or—served—after—areh—31,—3198%+— regardi ng
i Il egal parking.

(8) The secretary of state, upon being informed of the fail-
ure of a person to appear or conply as provided in subsection
(7), shall not issue a license to the person or renew a |icense
for the person until both of the follow ng occur:

(a) The court infornms the secretary of state that the person

has resolved all outstanding matters regarding the notices or

citations.
(b) The person has paid to the court a $25.00 driver |icense
—feinstaterent— CLEARANCE fee. —Fhe+inerease—+n—the

06313' 98 (H2)
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v I . . I : 5 "
of—when—tssuance—or—+enewat—of—thet++cense—was—dented— |If the
court determnes that the person is not responsible for any of
t he parking violations for which the person's |license was sus-
pended under this subsection, the court shall waive paynent of
t he fee.

(9) Not less than 28 days after a person fails to appear in
response to a citation issued for, or fails to conply with an
order or judgnent involving, a state civil infraction described
in chapter 88 of the revised judicature act of 1961, 1961 PA 236,
MCL 600. 8801 to 600.8835, the court shall give notice by ordinary
mai |, addressed to the person's |ast known address, that if the
person fails to appear or fails to conply with the order or judg-
ment described in this subsection within 14 days after the notice
is issued, the court will give to the secretary of state notice
of that failure. Upon receiving notice of that failure, the sec-
retary of state shall not issue or renew an operator's or
chauffeur's license for the person until both of the follow ng
occur :

(a) The court infornms the secretary of state that the person
has resolved all outstanding matters regarding each notice or
citation.

(b) The person has paid to the court a $25.00 driver |icense
—fetnstaterent— CLEARANCE fee. If the court determines that the
person is not responsible for any violation for which the

person's |icense was not issued or renewed under this subsection,

06313' 98 (H2)
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House Bill No. 5952 8
the court shall waive the driver |icense —retnastaterent—
CLEARANCE f ee.

(10) For the purposes of subsections (5)(a), (8)(a), and
(9)(a), the court shall give to the person a copy of the inform-
tion being transmtted to the secretary of state. Upon show ng
t hat copy, the person shall not be arrested or issued a citation
for driving on a suspended |license, on an expired |icense, or
without a license on the basis of any matter resol ved under sub-
section (5)(a), (8)(a), or (9)(a), even if the information being
sent to the secretary of state has not yet been received or
recorded by the departnent.

(11) —Stxty—pereent— SI X DOLLARS of —the—dr+ver—tt+eense
retnstaterrent—Fees— EACH FEE recei ved under —stbseetions—
SUBSECTION (5)(b), (8)(b), or (9)(b) shall be transmtted by the
court to the secretary of state on a nonthly basis. The funds
received by the secretary of state —purstant—te— UNDER this sub-
section shall be deposited in the state general fund and shall be
used to defray the expenses of the secretary of state in process-
i ng the suspension and reinstatenment of driver |icenses under
this section.

(12) Section 819 does not apply to a reinstatenent fee col -
| ected for an operator's or chauffeur's license that is not
i ssued or renewed —pursuant—to— UNDER section 8827 of the revised
judicature act of 1961, 1961 PA 236, MCL 600. 8827.

SEC. 904D. (1) FOR A VI COLATI ON OF SECTI ON 625, THE FOLLOW
| NG APPLY:

06313' 98 (H2)
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(A) FOR A VI OLATI ON OF SECTION 625(1), (3), (4), OR (5), OR
A LOCAL ORDI NANCE SUBSTANTI ALLY CORRESPONDI NG TO SECTI ON 625(1)
OR (3), THE COURT MAY ORDER VEHI CLE | MMVOBI LI ZATI ON FOR NOT MORE
THAN 14 DAYS.

(B) FOR A VI OLATI ON OF SECTION 625(1) OR (3) PUNI SHABLE
UNDER SECTI ON 625(7)(B) OR (9)(B), THE COURT SHALL ORDER VEHI CLE
| MMOBI LI ZATI ON FOR 14 DAYS.

(C) FOR A VI OLATI ON OF SECTION 625(1) OR (3) PUNI SHABLE
UNDER SECTI ON 625(7)(C) OR (9)(C), THE COURT SHALL ORDER VEHI CLE
| MMOBI LI ZATI ON FOR 180 DAYS.

(2) FOR A VI OLATI ON OF SECTI ON 904, THE FOLLOW NG APPLY:

(A) FOR 1 PRI OR SUSPENSI ON, REVOCATI ON, OR DENI AL OR ANY
COVBI NATI ON OF 2 PRI OR SUSPENSI ONS, REVOCATI ONS, OR DENI ALS UNDER
SECTION 904(1)(A) OR (B) WTHI N THE PAST 7 YEARS, THE COURT SHALL
ORDER VEHI CLE | MMOBI LI ZATI ON FOR 14 DAYS.

(B) FOR ANY COVBI NATI ON OF 3 OR MORE PRI OR SUSPENSI ONS,
REVOCATI ONS, OR DENI ALS UNDER SECTI ON 904(1) (A) OR (B) W TH N THE
PAST 7 YEARS, THE COURT SHALL ORDER VEH CLE | MMOBI LI ZATI ON FOR
180 DAYS.

(3) THE DEFENDANT SHALL PROVI DE TO THE COURT THE VEH CLE
| DENTI FI CATI ON NUMBER AND REG STRATI ON PLATE NUMBER OF THE VEHI -
CLE I NVOLVED I N THE VI OLATI ON.

(4) THE COURT SHALL NOT ORDER VEHI CLE | MMOBI LI ZATI ON UNDER
THI'S SECTION | F THE DEFENDANT IS NOT' THE OANER OR LESSEE OF THE
VEH CLE OPERATED DURI NG THE VI OLATI ON UNLESS THE OMNER OR LESSEE
KNOW NGLY PERM TTED THE VEHI CLE TO BE OPERATED I N VI OLATI ON OF
SECTI ON 625(2) OR SECTI ON 904(1).

06313' 98 (H2)
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House Bill No. 5952 10

(5) AN ORDER REQUI RED TO BE | SSUED UNDER THI'S SECTI ON SHALL
NOT BE SUSPENDED.

(6) | F A DEFENDANT | S ORDERED | MPRI SONED FOR THE VI OLATI ON
FOR WH CH | MVOBI LI ZATI ON | S ORDERED, THE PERI OD OF | MVOBI LI ZATI ON
SHALL BEG N AT THE END OF THE PERI OD OF | MPRI SONMENT.

(7) TH'S SECTI ON DOES NOT APPLY TO ANY OF THE FOLLOW NG

(A) A SUSPENS|I ON, REVOCATI ON, OR DENI AL BASED ON A VI OLATI ON
OF THE SUPPORT AND PARENTI NG Tl ME ENFORCEMENT ACT, 1982 PA 295,
MCL 552.601 TO 552. 650.

(B) FOR A VI OLATI ON OF SECTI ON 904, AN | NDI VI DUAL WWHO HAS NO
CURRENTLY EFFECTI VE SUSPENSI ON OR DENI AL UNDER SECTI ON 321A OR
WHO HAS 1 CURRENTLY EFFECTI VE SUSPENSI ON OR DENI AL UNDER SECTI ON
321A BUT HAS NEVER VI OLATED A CONDI TI ON OF THAT SUSPENSI ON OR
DENI AL, AND WHO HAS NO OTHER SUSPENSI ONS OR REVOCATI ONS OR DENI -
ALS UNDER THI' S ACT.

(C) A VEH CLE THAT |'S REG STERED | N ANOTHER STATE OR THAT IS
A RENTAL VEH CLE.

(D) ANY OF THE FOLLOW NG

(i) A VI OLATI ON OF CHAPTER I 1.

(ii) A VI OLATI ON OF CHAPTER V.

(iii) A VI OLATI ON FOR FAI LURE TO CHANGE ADDRESS.

(iv) A PARKI NG VI OLATI ON.

(v) A BAD CHECK VI OLATI ON.

(vi) AN EQUI PMENT VI OLATI ON.

(vii) A PEDESTRI AN, PASSENGER, OR BI CYCLE VI OLATI ON, OTHER
THAN A VI OLATI ON OF SECTI ON 703(1) OR (2) OF THE M CHI GAN LI QUOR
CONTROL CODE OF 1998, 1998 PA 58, MCL 436.1703, OR A LOCAL

06313' 98 (H2)
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ORDI NANCE SUBSTANTI ALLY CORRESPONDI NG TO SECTI ON 703(1) OR (2) OF
THE M CHI GAN LI QUOR CONTROL CODE OF 1998, 1998 PA 58, MCL

436. 1703, OR SECTI ON 624A OR 624B OR A LOCAL ORDI NANCE SUBSTAN-

TI ALLY CORRESPONDI NG TO SECTI ON 624A OR 624B.

(viin) A VIOLATION OF A LOCAL ORDI NANCE SUBSTANTI ALLY CORRE-
SPONDI NG TO A VI OLATI ON DESCRI BED | N SUBPARAGRAPHS (i) TO (vii).

(8) AS USED IN THI' S SECTI QN, "VEH CLE | MMOBI LI ZATI ON' MEANS
REQUI RI NG THE MOTOR VEHI CLE | NVOLVED I N THE VI OLATI ON | MMOBI LI ZED
I N A MANNER PROVI DED | N SECTI ON 904E.

SEC. 904E. (1) A COURT SHALL ORDER A VEH CLE | MVOBI LI ZED
UNDER SECTI ON 904D BY THE USE OF ANY AVAI LABLE TECHNOLOGY THAT
LOCKS THE | GNI TI ON, WHEELS, OR STEERI NG OF THE VEH CLE OR OTHER-
W SE PREVENTS ANY PERSON FROM OPERATI NG THE VEHI CLE OR THAT PRE-
VENTS THE DEFENDANT FROM OPERATING THE VEHICLE. | F A VEH CLE IS
| MMOBI LI ZED UNDER THI S SECTI ON, THE COURT MAY ORDER THE VEH CLE
STORED AT A LOCATI ON AND I N A MANNER CONSI DERED APPROPRI ATE BY
THE COURT. THE COURT MAY ORDER THE PERSON CONVI CTED OF VI OLATI NG
SECTI ON 625 OR 904(1) TO PAY THE COST OF | MVOBI LI ZI NG AND STORI NG
THE VEH CLE.

(2) A VEH CLE SUBJECT TO | MMOBI LI ZATI ON UNDER THI S SECTI ON
MAY BE SOLD DURI NG THE PERI OD OF | MMOBI LI ZATI ON, BUT SHALL NOT BE
SCLD TO A PERSON WHO | S EXEMPT FROM PAYI NG A USE TAX UNDER SEC-
TION 3(3)(A) OF THE USE TAX ACT, 1937 PA 94, MCL 205.93, W THOUT
PRI OR APPROVAL BY THE COURT.

(3) A DEFENDANT WHO | S PRCHI Bl TED FROM OPERATI NG A MOTOR
VEH CLE BY VEH CLE | MMOBI LI ZATI ON SHALL NOT PURCHASE, LEASE, OR

06313' 98 (H2)
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OTHERW SE OBTAIN A MOTOR VEHI CLE DURI NG THE | MMOBI LI ZATI ON PERI CD
W THOUT THE PRI OR APPROVAL OF THE COURT.

(4) A PERSON SHALL NOT REMOVE OR BYPASS OR ATTEMPT TO REMOVE
OR BYPASS A DEVI CE THAT HE OR SHE KNOWS OR HAS REASON TO KNOW HAS
BEEN | NSTALLED ON A VEHI CLE BY COURT ORDER FOR VEHI CLE | MMOBI LI -
ZATI ON OR OPERATE OR ATTEMPT TO OPERATE A VEH CLE THAT HE OR SHE
KNOW5 OR HAS REASON TO KNOW HAS BEEN ORDERED | MMOBI LI ZED.

(5) A PERSON WHO VI OLATES THI S SECTION IS GUILTY OF A M SDE-
MEANCR PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE THAN 93 DAYS OR A
FI NE OF NOT MORE THAN $100. 00, OR BOTH.

(6) TO THE EXTENT THAT A LOCAL ORDI NANCE REGARDI NG THE STOR-
AGE OR REMOVAL OF VEHI CLES CONFLI CTS WTH AN ORDER OF | MMOBI LI ZA-
TION | SSUED BY THE COURT, THE LOCAL CORDI NANCE | S PREEMPTED.

Enacting section 1. This anendatory act takes effect
Oct ober 1, 1999.

Enacting section 2. This anendatory act does not take
effect unless all of the following bills of the 89th Legislature

are enacted into | aw

(a) House Bill No. 4210.
(b) House Bill No. 4576.
(c) House Bill No. 4959.
(d) House Bill No. 4960.
(e) House Bill No. 4961
(f) House Bill No. 5122.
(g) House Bill No. 5123.
(h) House Bill No. 5951.
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