HB 5473, As Passed Senate, March 4, 1998

SENATE SUBSTITUTE FOR
HOUSE BILL NO. 5473

A bill to anmend 1994 PA 451, entitled
"Natural resources and environnental protection act,"
by anendi ng section 82126 (MCL 324.82126), as anended by 1996 PA
500.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
Sec. 82126. (1) A person shall not operate a snowmbil e

under any of the follow ng circunstances:

w N

(a) At a rate of speed greater than is reasonabl e and proper
4 having due regard for conditions then existing.

5 (b) I'n a forest nursery, planting area, or public |ands

6 posted or reasonably identifiable as an area of forest reproduc-
7 tion when growi ng stock may be damaged or posted or reasonably

8 identifiable as a natural dedicated area that is in zone 2 or

9 zone 3.
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(c) On the frozen surface of public waters within 100 feet
of a person, including a skater, not in or upon a snowrobile or
within 100 feet of a fishing shanty or shelter except at the mn-
i mum speed required to maintain forward novenent of the snownp-
bile or on an area which has been cleared of snow for skating
pur poses unless the area i s necessary for access to the public
wat er .

(d) Wthout a muffler in good working order and i n constant
operation fromwhich noise em ssion at 50 feet at right angles
fromthe vehicle path under full throttle does not exceed 86 DBA,
deci bels on the "a" scale, on a sound neter having characteris-
tics defined by Anerican standards association S1, 4-1966
"general purpose sound neter". A snownobile manufactured after
July 1, 1977, and sold or offered for sale in this state shal
not exceed 78 deci bels of sound pressure at 50 feet as neasured
under the 1974 society of autonobile engi neers code J-192a. This
subdi vi sion does not apply to a snowmbile that is being used in
an organi zed race on a course which is used solely for racing.

(e) Wthin 100 feet of a dwelling between 12 m dni ght and 6
a.m, at a speed greater than the mnimumrequired to maintain
forward novenent of the snownobil e.

(f) I'n an area on which public hunting is permtted during
the regul ar Novenber firearm deer season from7 a.m to 11
a.m and from2 p.m to 5 p.m, except during an energency, for
| aw enf orcenent purposes, to go to and froma pernmanent residence
or a hunting canp ot herw se inaccessible by a conventi onal

wheel ed vehicle, or for the conduct of necessary work functions
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involving land and tinber survey, communication and transm ssion
line patrol, and tinber harvest operations, or on the person's
own property or property under the person's control or as an

i nvited guest.

(g) Wiile transporting on the snowmbile a bow, unless
unstrung or encased, or a firearm unless unloaded in both barrel
and nmagazi ne and securely encased.

(h) On or across a cenetery or burial ground.

(1) Wthin 100 feet of a slide, ski, or skating area except
when traveling on a country road right-of-way pursuant to section
82119 or a snowmobile trail that is designated and funded by the
departnment. A snownobile may enter such an area for the purpose
of servicing the area or for nedical energencies.

(Jj) Ohn arailroad or railroad right-of-way. This prohibi-
tion shall not apply to railroad personnel, public utility per-

sonnel, |aw enforcenent personnel while in the performance of

their duties, —at+attroatd—or—ra-t+roadright—of—way rendered—+nop—
et I I ol ot ] I ks

and persons using a —demonast+rati+on— snowobile trail |ocated on

OR ALONG a —state—owned— railroad right-of-way, —operatetd—-by—the
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stbseet+ons—(2r—and—{3)— OR AN AT- GRADE SNOMWOBI LE TRAI L CROSS-
| NG OF A RAI LROAD RI GHT- OF- WAY, VWH CH HAS BEEN EXPRESSLY APPROVED

I N WRI TI NG BY THE OONER OF THE RI GHT- OF- WAY AND EACH RAI LROAD
COVPANY USI NG THE TRACKS AND VWHI CH MEETS THE CONDI TI ONS | MPOSED

| N SUBSECTI ONS (2) AND (3). A SNOAWOBI LE TRAIL OR AN AT- GRADE
SNOWDBI LE TRAI L CROSSI NG SHALL NOT BE CONSTRUCTED ON A

RI GHT- OF- WAY DESI GNATED BY THE FEDERAL GOVERNVENT AS A HI GH SPEED
RAI L CORRI DOR.

(2) —Fhe—dermonstrat+on— A snownobile trail shall be con-
structed, operated, and naintai ned by a person other than the
person owning the railroad right-of-way and the person operating
the railroad, EXCEPT IN THE CASE OF AN AT- GRADE SNOWOBI LE TRAI L
CROSSI NG OF A RAI LROAD RI GHT- OF- WAY WHI CH SHALL BE CONSTRUCTED
AND MAI NTAI NED BY THE PERSON OPERATI NG THE RAlI LROAD AT THE SOLE
COST AND EXPENSE OF THE PERSONS OPERATI NG THE TRAI L CONNECTED BY
THE CROSSI NG, pursuant to terns of a | ease agreenent under which

the person operating the trail agrees to do all of the

fol | ow ng:
(a) I'ndemify the person owning the railroad right-of -way
and the person operating the railroad against any clains associ -

ated with or arising from OR | NCl DENTAL TO t he constructi on,
mai nt enance, operation, and use of the trail OR AT- GRADE
SNOWMOBI LE TRAI L CROSSI NG
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(b) Provide liability insurance in the anount of
$2, 000, 000. 00 nami ng the person owning the railroad right-of-way
and the person operating the railroad as naned insureds.

(c) Meet any other obligations or provisions considered
appropriate by the person owning the railroad right-of-way OR THE
PERSON OPERATI NG THE RAI LROAD i ncl uding, but not limted to, the
paynment of rent that the person owning the railroad right-of-way
or the person operating the railroad is authorized to charge
under this part and the neeting of all construction, operating,
and mai nt enance conditions inposed by the person owning the rail -
road right-of-way and the person operating the railroad regarding
t he —derpnstrat+on— snowmbile trail. —projeet—

(3) The —dempnstrat+on— snownobile trail shall be clearly
demar cat ed by —feneing—and— signing, WH CH SHALL BE CONSTRUCTED
AND MAI NTAI NED AT THE SOLE COST AND EXPENSE OF THE GRANT PROGRAM
SPONSOR, and shall occupy the outer edge of the railroad
right-of-way, as far fromthe edge of the railroad tracks as pos-
sible, but in any case not closer than 20 feet fromthe edge of
the railroad tracks unl ess topography or other natural or manmade
features require the trail tolie within 20 feet of the edge of
those railroad tracks. THE AT- GRADE SNOWOBI LE TRAI L CROSSI NG OF
A RAI LROAD RI GHT- OF- WAY SHALL BE ALI GNED AT 90 DEGREES OR AS
CLOSE TO 90 DEGREES AS PGSSI BLE TO THE RAI LROAD TRACK BEI NG
CROSSED, AND SHALL BE LOCATED WHERE APPROACH GRADES TO THE CROSS-
| NG ARE M Nl MAL AND WHERE THE VI SI ON OF A PERSON OPERATI NG A
SNOWDBI LE W LL BE UNOBSTRUCTED AS HE OR SHE APPRCACHES THE
RAI LROAD TRACKS. The design of the trail, including the |ocation
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of —fenetrng—ant— signing, shall be included upon plan sheets by
t he PERSON constructing, operating, and nmaintaining the trail,
and shall be approved in witing by the person owning the

right-of-way and the person operating the railroad. Signing

shall conformto specifications issued by the departnent to its
snownpbi l e trail —eperater—grantees— GRANT PROGRAM SPONSORS

AV @ R, V

et I i I I I oo I ol
Lo I . iy .
(4) —5)— Notw thstandi ng section 82101, for purposes of

this section, "operate" neans to cause to function, run, or

manage.
(5 —6)— A person shall not alter, deface, danmage, or
remove a snowmobile trail sign or control device.

(6) EACH PERSON WHO PARTI Cl PATES I N THE SPORT OF SNOWOBI L-
| NG ACCEPTS THE RI SKS ASSCClI ATED W TH THAT SPORT | NSOFAR AS THE
DANCERS ARE OBVI QUS AND | NHERENT. THOSE RI SKS | NCLUDE, BUT ARE
NOT LIMTED TGO, | NJURIES TO PERSONS OR PROPERTY THAT CAN RESULT
FROM VARI ATI ONS | N TERRAI'N; SURFACE OR SUBSURFACE SNOW OR | CE
CONDI TI ONS; BARE SPOTS; ROCKS, TREES, AND OTHER FORMS OF NATURAL

05057' 97 * (S-2)



N o o0k~ WDN P

HB 5473, As Passed Senate, March 4, 1998

House Bill No. 5473 7

GROMH OR DEBRI'S; OR COLLI SIONS WTH SI GNS, FENCES, OR OTHER
SNOWDBI LES OR SNOW GROOM NG EQUI PMENT.  WHEN A SNOMWDOBI LE | S
OPERATED IN THE VICINITY OF A RAI LROAD RI GHT- OF- WAY, EACH PERSON
VWHO PARTI CI PATES I N THE SPORT OF SNOWMOBI LI NG ADDI Tl ONALLY
ASSUMES RI SKS | NCLUDI NG, BUT NOT LIM TED TO, ENTANGLEMENT W TH
TRACKS, SWTCHES, AND TIES AND COLLI SI ONS W TH TRAI NS AND OTHER
EQUI PMENT AND FACI LI Tl ES.
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