HB 5516, As Passed Senate, July 2, 1998

A bill

SENATE SUBSTITUTE FOR
HOUSE BILL NO. 5516
(As anmended July 2, 1998)

to anend 1979 PA 94, entitl ed

"The state school aid act of 1979, "

by amendi ng

sections 6, 11, 20, 81, 101, and 166b (MCL 388. 1606,

388. 1611, 388.1620, 388.1681, 388.1701, and 388. 1766b), sections
6, 11, 20, 81, and 101 as anended by 1997 PA 142 and section 166b
as anended by 1996 PA 300, and by addi ng sections 111 and 20b.

Sec. 6.
district or

from severa

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
(1) "Center prograni nmeans a program operated by a
internmediate district for special education pupils

districts in prograns for the autistically inpaired,

trainable nentally inpaired, severely nentally inpaired, severely

mul tiply inpaired, hearing inpaired, physically and otherw se

heal t h i npai

red, and visually inpaired. Prograns for enotionally

i npai red pupils housed in buildings that do not serve regul ar

education pupils also qualify. Unless otherw se approved by the
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departnent, a center programeither shall serve all constituent
districts within an internediate district or shall serve severa
districts with less than 50% of the pupils residing in the oper-
ating district. |In addition, special education center program
pupils placed part-tinme in noncenter prograns to conply with the
| east restrictive environnment provisions of section 612 of part B
of the individuals with disabilities education act, title VI of
Public Law 91-230, 20 U. S.C. 1412, may be considered center pro-
gram pupils for pupil accounting purposes for the tinme schedul ed
in either a center program or a noncenter program

(2) "District pupil retention rate" neans the proportion of
pupi | s who have not dropped out of school in the imrediately pre-
cedi ng school year and is equal to 1 mnus the quotient of the
nunber of pupils unaccounted for in the imed ately preceding
school year, as determ ned pursuant to subsection (3), divided by
the pupils of the imedi ately precedi ng school year.

(3) "District pupil retention report” nmeans a report of the
nunmber of pupils, excluding mgrant and adult, in the district
for the i medi ately precedi ng school year, adjusted for those
pupil s who have transferred into the district, transferred out of
the district, transferred to alternative prograns, and have grad-
uated, to determ ne the nunber of pupils who are unaccounted
for. The nunber of pupils unaccounted for shall be cal cul ated as
determ ned by the departnent.

(4) "Menbership", except as otherwi se provided in this act,
means for a district, public school acadeny, university school

or internediate district the sumof the product of .6 tinmes the

05188' 97 (S-1)



© 00 N o 0o b~ W DN P

NN N NDNNNDNRRRRR R R R B R
N o o b~ WON P O O 0N oA WDN PP O

HB 5516, As Passed Senate, July 2, 1998
House Bill No. 5516 3

nunmber of full-tinme equated pupils in grades Kto 12 actually
enrolled and in regular daily attendance on the pupil nenbership
count day for the current school year, plus the product of .4
tinmes the final audited count fromthe supplenmental count day for
the i nmedi ately precedi ng school year, as determ ned by the
departnment and cal cul ated by addi ng the nunber of pupils regis-
tered for attendance plus pupils received by transfer and m nus
pupils lost as defined by rules pronul gated by the state board,

and as corrected by a subsequent departnent audit. The anmount of

the foundation all owance for a pupil in nmenbership is determ ned
under section 20. |In making the cal cul ati on of menbership, al
of the follow ng, as applicable, apply to determ ning the nenber-

ship of a district, public school acadeny, university school, or
internediate district:

(a) Except as otherwi se provided in this subsection, a pupi
shall be counted in menbership in the pupil's educating district
or districts. An individual pupil shall not be counted for nore
than a total of 1.0 full-time equated nmenbership.

(b) If a pupil is educated in a district other than the
pupil's district of residence and the educating district is not
in the sanme internediate district as the pupil's district of res-
idence, if the pupil is not being educated as part of a coopera-
tive education program if the pupil's district of residence does
not give the educating district its approval to count the pupi
in menbership in the educating district, and if the pupil is not
covered by an exception specified in subsection (6) to the

requi renent that the educating district nust have the approval of

05188' 97 (S-1)
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the pupil's district of residence to count the pupil in
menbership, the pupil shall not be counted in nenbership in any
district.

(c) A special education pupil educated by the internedi ate
district shall be counted in menbership in the internedi ate
district.

(d) A pupil placed by a court or state agency in an
on-grounds programof a juvenile detention facility, a child
caring institution, or a nental health institution, or a pupil
funded under section 53a, shall be counted in nenbership in the
district or internediate district approved by the departnent to
operate the program

(e) A pupil enrolled in the Mchigan schools for the deaf
and blind shall be counted in nenbership in the pupil's internmne-
diate district of residence.

(f) A pupil enrolled in a vocational education program sup-
ported by a mllage levied over an area |arger than a single dis-
trict or in an area vocational -technical education program est ab-
I i shed pursuant to section 690 of the revised school code, MCL

380. 690, shall be counted only in the pupil's district of

resi dence.

(g) A pupil enrolled in a university school shall be counted
in menbership in the university school

(h) A pupil enrolled in a public school acadeny shall be
counted in nenbership in the public school acadeny.

(1) For a new district, university school, or public schoo

acadeny beginning its operation after Decenber 31, 1994,
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menbership for the first 2 full or partial fiscal years of
operation shall be determ ned as foll ows:

(1) If operations begin before the pupil nenbership count
day for the fiscal year, nenbership is the average nunber of
full-time equated pupils in grades Kto 12 actually enrolled and
in regular daily attendance on the pupil nenbership count day for
the current school year and on the suppl enental count day for the
current school year, as determ ned by the departnent and cal cu-
| ated by addi ng the nunber of pupils registered for attendance on
the pupil nenbership count day plus pupils received by transfer
and m nus pupils lost as defined by rules promul gated by the
state board, and as corrected by a subsequent departnent audit,
plus the final audited count fromthe supplenmental count day for
the current school year, and dividing that sum by 2.

(i1) If operations begin after the pupil nmenbership count
day for the fiscal year and not |ater than the suppl emental count
day for the fiscal year, nenbership is the final audited count of
the nunber of full-tinme equated pupils in grades Kto 12 actually
enrolled and in regular daily attendance on the suppl enental
count day for the current school year.

(j) I'f adistrict is the authorizing body for a public
school acadeny, then, in the first school year in which pupils
are counted in nmenbership on the pupil nmenbership count day in
the public school acadeny, the determ nation of the district's
menber ship shall exclude fromthe district's pupil count for the
i mredi ately precedi ng suppl enental count day any pupils who are

counted in the public school acadeny on that first pupi

05188' 97 (S-1)
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menber shi p count day who were al so counted in the district on the
i mredi ately precedi ng suppl enental count day.

(k) I'n a district, public school acadeny, university school
or internediate district operating an extended school year pro-
gram approved by the state board, a pupil enrolled, but not
scheduled to be in regular daily attendance on a pupil nenbership
count day, shall be counted.

(1) Pupils to be counted in nenbership shall be not |ess
than 5 years of age on Decenber 1 and | ess than 20 years of age
on Septenber 1 of the school year except a special education
pupil who is enrolled and receiving instruction in a special edu-
cation program approved by the departnent and not having a high
school diploma who is |l ess than 26 years of age as of Septenber 1
of the current school year shall be counted in nenbership.

(m An individual who has obtained a high school diplom
shal | not be counted in nmenbership. An individual who has
obt ai ned a general education developnent (G E.D.) certificate
shall not be counted in nmenbership. An individual participating
in ajob training program funded under forner section 107a or a
j obs program funded under fornmer section 107b, both adm ni stered
by the M chigan jobs comm ssion, or participating in any succes-

sor of either of those 2 prograns, shall not be counted in

menber shi p.
(n) If a pupil counted in nmenbership in a public schoo
acadeny is also educated by a district or internediate district

as part of a cooperative education program the pupil shall be

counted in nenbership only in the public school acadeny, and the
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instructional tinme scheduled for the pupil in the district or
internmediate district shall be included in the full-time equated
menber shi p determ nati on under subdivision (q). However, for
pupils receiving instruction in both a public school acadeny and
inadistrict or internediate district but not as a part of a
cooperative education program the follow ng apply:

(1) If the public school acadeny provides instruction for at
| east 1/2 of the class hours specified in subdivision (q), the
public school acadeny shall receive as its prorated share of the
full -time equated nenbership for each of those pupils an anount
equal to 1 tines the product of the hours of instruction the
public school acadeny provides divided by the nunber of hours
specified in subdivision (q) for full-tinme equival ency, and the
remai nder of the full-tinme nmenbership for each of those pupils
shall be allocated to the district or internediate district pro-
viding the remai nder of the hours of instruction.

(i1) If the public school acadeny provides instruction for
| ess than 1/2 of the class hours specified in subdivision (q),
the district or internediate district providing the remainder of
the hours of instruction shall receive as its prorated share of
the full-tinme equated nenbership for each of those pupils an
anount equal to 1 times the product of the hours of instruction
the district or internmediate district provides divided by the
nunber of hours specified in subdivision (q) for full-tinme equiv-
al ency, and the remai nder of the full-time nenbership for each of

t hose pupils shall be allocated to the public school acadeny.
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(o) An individual less than 16 years of age as of Septenber
1 of the current school year who is being educated in an
al ternative education program shall not be counted in nmenbership
if there are also adult education participants being educated in
t he sanme program or cl assroom

(p) The departnment shall give a uniforminterpretation of
full -time and part-tinme nenbershi ps.

(q) The nunber of class hours used to calculate full-tine
equat ed nenbershi ps shall be consistent with section 1284 of the

revi sed school code, MCL 380.1284. In determning full-tinme
equat ed nenberships for pupils who are enrolled in a postsecond-
ary institution under the postsecondary enroll nment options act,
1996 PA 160, MCL 388.511 to 388.524, a pupil shall not be consid-
ered to be less than a full-tinme equated pupil solely because of
the effect of his or her postsecondary enroll ment, including nec-
essary travel time, on the nunber of class hours provided by the
district to the pupil

(r) Full-time equated nmenberships for pupils in kindergarten
shal |l be determ ned by dividing the nunber of class hours sched-
ul ed and provided per year per kindergarten pupil by a nunber
equal to 1/2 the nunber used for determning full-tinme equated
menber ships for pupils in grades 1 to 12.

(s) For a district that has qualified currently m grant
pupils enrolled in the district as of the pupil nenbership count
day who were not counted in nmenbership in the district on the
suppl emental count day for the imredi ately precedi ng school year

as determ ned by the departnent using the criteria used for
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eligibility for the mgrant education program under the inproving
Anerica's schools act of 1994, Public Law 103-382, 108

Stat. 3518, the nunber of those pupils counted in the district's
menbership is 3/4 of the nunber of those pupils counted on the
pupi | menbershi p count day only.

(t) For a district, university school, or public school
acadeny that has pupils enrolled in a grade |evel that was not
offered by the district, university school, or public school
acadeny in the imedi ately precedi ng school year, the nunber of
pupils enrolled in that grade | evel to be counted in nmenbership
is the average of the nunmber of those pupils enrolled and in reg-
ul ar daily attendance on the pupil nmenbership count day and the
suppl enmental count day of the current school year, as determ ned
by the departnent. Menbership shall be cal cul ated by addi ng the
nunber of pupils registered for attendance in that grade | evel on
the pupil nmenbership count day plus pupils received by transfer
and m nus pupils lost as defined by rules promul gated by the
state board, and as corrected by subsequent departnent audit,
plus the final audited count fromthe supplenental count day for
the current school year, and dividing that sum by 2.

(u) A pupil enrolled in a cooperative educati on program may
be counted in nmenbership in the pupil's district of residence

with the witten approval of all parties to the cooperative

agreenent .
(v) If, as aresult of a disciplinary action, a district
determ nes through the district's alternative education program

that the best instructional placenent for a pupil is in the
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pupil's hone, if that placenent is authorized in witing by the
di strict superintendent and district alternative education super-
visor, and if the district provides appropriate instruction as
described in this subdivision to the pupil at the pupil's hone,
the district may count the pupil in nmenbership on a pro rata
basis, with the proration based on the nunber of hours of
instruction the district actually provides to the pupil divided
by the nunber of hours specified in subdivision (q) for full-tine
equi val ency. For the purposes of this subdivision, a district
shal |l be considered to be providing appropriate instruction if
all of the followng are net:

(1) The district provides at |east 2 nonconsecutive hours of
instruction per week to the pupil at the pupil's hone under the
supervision of a certificated teacher.

(11) The district provides instructional materials,
resources, and supplies, except conputers, that are conparable to
t hose otherwi se provided in the district's alternative education
pr ogr am

(11m) Course content is conparable to that in the district's
al ternative education program

(1v) Credit earned is awarded to the pupil and placed on the
pupil's transcript.

(w) A pupil enrolled in an alternative education program
described in section 25 shall be counted in nmenbership in the
district or public school acadeny that expelled the pupil.

(x) For 1997-98 only, if a pupil was enrolled in a public

school acadeny on the pupil nmenbership count day, if the public

05188' 97 (S-1)
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school acadeny's contract with its authorizing body is revoked,
and if the pupil enrolls in a district within 45 days after the
pupi | menbershi p count day, the departnment shall adjust the
district's pupil count for the pupil nenbership count day to

i nclude the pupil in the count.

Y) IF A D STRICT HAS LESS THAN 7. 00 FULL-TI ME EQUATED PUPI LS
IN MVEMBERSHI P, THE DI STRI CT' S MEMBERSHI P SHALL BE CONSI DERED TO BE
6. 00 FULL-TI ME EQUATED PUPI LS.

(Z) FOR 1998-99 ONLY, IF A DISTRICT'S 1997-98 MEMBERSH P WAS
BETVWEEN 70 AND 100 FULL-TI M EQUATED PUPI LS AND THE DI STRI CT MEETS
AT LEAST 1 OF THE FOLLON NG REQUI REMENTS, THE DI STRI CT' S MEMBERSHI P
SHALL BE CONSI DERED TO BE NOT LESS THAN 90 FULL-TI ME EQUATED PUPI LS:

(!1 THE DI STRICT | S LOCATED ENTI RELY ON AN | SLAND

(11) EACH SCHOOL BU LDING IN THE DI STRICT | S AT LEAST 40 M LES

© 00 N O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

FROM THE NEAREST SCHOCL BUI LDI NG I N ANY OTHER DI STRI CT.
(5) "Public school acadeny” neans a public school acadeny

operating under the revised school code.

(6) "Pupil" nmeans a person in nmenbership in a public
school. A district nust have the approval of the pupil's dis-
trict of residence to count the pupil in nenbership, except
approval by the pupil's district of residence shall not be
required for nonpublic part-tinme pupils ENROLLED IN GRADES 1 TO
12 I N ACCORDANCE W TH SECTI ON 166B, for pupils receiving 1/2 or
| ess of their instruction in a district other than their district
of residence, for pupils enrolled in a public school acadeny or
uni versity school, for pupils enrolled in a district other than
their district of residence under an internediate district
school s of choice pilot programas described in section 91a or
former section 91 if the internediate district and its constitu-
ent districts have been exenpted from section 105, for pupils
enrolled in a district other than their district of residence but
within the same internediate district if the educating district
enrolls nonresident pupils in accordance with section 105, or for
pupils enrolled in a district other than their district of resi-
dence if the pupils have been continuously enrolled in the edu-
cating district since a school year in which the pupils enrolled
in the educating district under section 105 and in which the
05188' 97 (S 1)
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educating district enrolled nonresident pupils in accordance with
section 105. However, if a district that is not a first class
district educates pupils who reside in a first class district and
if the primary instructional site for those pupils is |ocated
wi thin the boundaries of the first class district, the educating
district nust have the approval of the first class district to
count those pupils in nenbership. As used in this subsection,
"first class district” neans a district organized as a school
district of the first class under the revised school code.

(7) "Pupil menbership count day" of a district or internedi-
ate district means:

(a) Except as provided in subdivision (b), the fourth
Wednesday i n Septenber each school year.

(b) For a district or intermediate district maintaining
school during the entire school year, the foll ow ng days:

(1) Fourth Wednesday in July.

(11) Fourth Wednesday in Septenber.

(1m11) Second Wednesday in February.

(1v) Fourth Wednesday in April.

(8) "Rule" nmeans a rule promul gated pursuant to the adm nis-
trative procedures act of 1969, 1969 PA 306, MCL 24.201 to
24. 328.

(9) "The revised school code" neans 1976 PA 451, MCL 380.1
to 380. 1852.

(10) "School fiscal year" nmeans a fiscal year that commences

July 1 and continues through June 30.

05188' 97 (S-1)
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(11) "State board" neans the state board of education.

(12) "Suppl enmental count day" neans the day on which the
suppl enental pupil count is conducted under section 6a.

(13) "Tuition pupil” means a pupil of school age attending
school in a district other than the pupil's district of residence
for whomtuition may be charged. Tuition pupil does not include
a pupil who is a special education pupil; a pupil enrolled in a
district other than the pupil's district of residence but within
the sane intermediate district if the educating district enrolls
nonresi dent pupils in accordance with section 105; a pupi
enrolled in a district other than the pupil's district of resi-
dence if the pupil has been continuously enrolled in the educat-
ing district since a school year in which the pupil enrolled in
t he educating district under section 105 and in which the educat-
ing district enrolled nonresident pupils in accordance with sec-
tion 105; or a pupil served by an internediate district schools
of choice pilot programas described in section 91a or formner
section 91 if the internediate district and its constituent dis-
tricts have been exenpted from section 105. A pupil's district
of residence shall not require a high school tuition pupil, as
provi ded under section 111, to attend another school district
after the pupil has been assigned to a school district.

(14) "State school aid fund" neans the state school aid fund
established in section 11 of article I X of the state constitution
of 1963.

05188' 97 (S-1)
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(15) "Taxabl e val ue" neans the taxable value of property as
determ ned under section 27a of the general property tax act,
1893 PA 206, MCL 211. 27a.

(16) "Total state aid" or "total state school aid" neans the
total conbined amount of all funds due to a district, internedi-
ate district, or other entity under all of the provisions of this
act .

(17) "University school” neans an instructional program
operated by a public university under section 23 that neets the

requi renents of section 23.

Sec. 11. (1) For the fiscal year ending Septenber 30, 1998,
there is appropriated for the public schools of this state and
certain other state purposes relating to education the sum of
$8, 717,471, 600. 00 fromthe state school aid fund established by
section 11 of article I X of the state constitution of 1963 and
t he sum of $377,935,400.00 fromthe general fund. For the fisca
year ending Septenber 30, 1999, there is appropriated for the
public schools of this state and certain other state purposes
relating to education the sum of —$9036:198,460-060—
$9, 125,993, 700. 00 fromthe state school aid fund established by
section 11 of article I X of the state constitution of 1963 and
t he sum of $420,613,500.00 fromthe general fund. FOR THE FI SCAL
YEAR ENDI NG SEPTEMBER 30, 2000, THERE | S APPROPRI ATED FOR THE
PUBLI C SCHOOLS OF THI S STATE AND CERTAI N OTHER STATE PURPOSES
RELATI NG TO EDUCATI ON THE SUM OF $9, 346, 533, 300. 00 FROM THE STATE
SCHOOL Al D FUND ESTABLI SHED BY SECTI ON 11 OF ARTICLE | X OF THE
STATE CONSTI TUTI ON OF 1963 AND THE SUM COF $420, 613, 500. 00 FROM

05188' 97 (S-1)
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THE GENERAL FUND. In addition, available federal funds are
appropriated for 1997-98, —and— for 1998-99, AND FOR 1999- 2000.

(2) The appropriations under this section shall be allocated
as provided in this act. WMney appropriated under this section
fromthe general fund and from avail abl e federal funds shall be
expended to fund the purposes of this act before the expenditure
of noney appropriated under this section fromthe state school
aid fund. If the maxi rum anount appropriated under this section
fromthe state school aid fund for a fiscal year exceeds the
anount necessary to fully fund allocations under this act from
the state school aid fund, that excess anount shall not be
expended in that state fiscal year and shall not |apse to the
general fund, but instead shall remain in the state school aid
f und.

(3) I'f the maxi mum anount appropriated under this section
and sections 11f and 11g fromthe state school aid fund for a
fiscal year exceeds the anmpunt available for expenditure fromthe
state school aid fund for that fiscal year, paynents under sec-
tions 11f, 11g, and 5l1a(2) shall be made in full and paynents
under each of the other sections of this act shall be prorated on
an equal percentage basis as necessary to reflect the anpunt
avai l able for expenditure fromthe state school aid fund for that
fiscal year. However, if the departnment of treasury determ nes
that proration will be required under this subsection, the
departnment of treasury shall notify the director of the depart-
ment of managenent and budget, and the director of the departnent

of managenment and budget shall notify the legislature at |east 30

05188' 97 (S-1)
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cal endar days or 6 |egislative session days, whichever is nore,
before the departnment reduces any paynents under this act because
of the proration. During the 30 calendar day or 6 legislative
session day period after that notification by the director of the
department of managenment and budget, the departnent shall not
reduce any paynments under this act because of proration under
this subsection. The legislature may prevent proration from

occurring by, within the 30 cal endar day or 6 |egislative session

© 00 N o 0o b~ W DN P

day period after that notification by the departnent of nanage-

=
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ment and budget, enacting | egislation appropriating additional

=
=

funds fromthe general fund, countercyclical budget and econom c

=
N

stabilization fund, state school aid fund bal ance, or another

=
w

source to fund the anpbunt of the projected shortfall.

SEC. 111. (1) IN ADDI TI ON TO ANY OTHER MONEY APPROPRI ATED
UNDER THI S ACT, THERE | S APPROPRI ATED FROM THE STATE SCHOOL Al D FUND
AN AMOUNT NOT TO EXCEED $2, 000, 000. 00 FOR THE FI SCAL YEAR ENDI NG
SEPTEMBER 30, 1999 AND THERE SHALL BE APPROPRI ATED FROM THE STATE
SCHOCOL Al D FUND AN AMOUNT NOT TO EXCEED $2, 000, 000. 00 EACH FI SCAL
YEAR FOR EACH SUCCEEDI NG FI SCAL YEAR THROUGH THE FI SCAL YEAR ENDI NG
SEPTEMBER 30, 2008. PAYMENTS UNDER THI S SECTI ON W LL CEASE AFTER
SEPTEMBER 30, 2008. THESE APPROPRI ATI ONS ARE FOR PAYI NG THE AMOUNTS
DESCRI BED | N SUBSECTI ON (2) TO DI STRI CTS, OTHER THAN THOSE RECEI VI NG
A LUVMP SUM PAYMENT UNDER SUBSECTI ON (3), THAT HAVE | SSUED FOR A
SCHOOL CONSTRUCTI ON PRQIECT BONDS THAT MEET ALL OF THE FOLLOW NG

(A) THE | SSUANCE OF THE BONDS WAS APPROVED BY THE SCHOCL
ELECTORS AT AN ELECTI ON THAT OCCURRED AFTER NOVEMBER 21, 1994 AND
BEFORE JUNE 27, 1997.

(B) THE BONDS ARE QUALI FI ED BONDS UNDER 1961 PA 108, MCL
388.951 TO 388. 963.

(2) THE AMOUNT PAI D EACH FI SCAL YEAR TO EACH DI STRI CT UNDER
SUBSECTI ON (1) SHALL BE 1/10 OF THE TOTAL AMOUNT, AS DETERM NED BY
THE DEPARTMENT, THAT THE DI STRICT | S OR HAS BEEN REQUI RED TO PAY TO
COVPLY WTH 1965 PA 116, MCL 408.551 TO 408.558, ON THOSE PORTI ONS
OF THE CONSTRUCTI ON PRQIECT DESCRI BED | N SUBSECTI ON (1) THAT WERE
NOT CONTRACTED FOR OR BI D BEFORE JUNE 27, 1997.

(3) IN ADDI TI ON TO ANY OTHER MONEY APPROPRI ATED UNDER THI S ACT,
THERE | S APPROPRI ATED FROM THE STATE SCHOOL Al D FUND AN AMOUNT NOT
TO EXCEED $50, 000. 00 FOR THE FI SCAL YEAR ENDI NG SEPTEMBER 30, 1999.
TH S APPROPRI ATION | S FOR PAYI NG THE AMOUNTS DESCRI BED IN THI S
SUBSECTI ON TO DI STRI CTS THAT HAVE | SSUED FOR A SCHOOL CONSTRUCTI ON
PRQIECT BONDS THAT MEET THE REQUI REMENTS UNDER SUBSECTI ON (1), AND
FOR VH CH THE TOTAL AMOUNT AS OTHERW SE CALCULATED UNDER SUBSECTI ON
(2) IS LESS THAN $25, 000. 00. FOR A DI STRI CT QUALI FYI NG FOR A
PAYMENT UNDER THI S SUBSECTI ON, THE ENTI RE AMOUNT CALCULATED UNDER
SUBSECTI ON (2) SHALL BE PAID IN A LUV SUM ON NOVEMBER 15, 1998 OR
ON THE NEXT BUSI NESS DAY FOLLOW NG THAT DATE.

(4) THE ENTI RE AMOUNT OF EACH PAYMENT UNDER SUBSECTI ON (1) EACH
FI SCAL YEAR SHALL BE PAI D ON NOVEMBER 15 OF THE APPLI CABLE FI SCAL
YEAR OR ON THE NEXT BUSI NESS DAY FOLLOWN NG THAT DATE.

(5) TO BE ELI A BLE FOR A PAYMENT UNDER THI S SECTI ON, A DI STRI CT
SHALL SUBM T TO THE DEPARTMENT EVI DENCE SATI SFACTORY TO THE
DEPARTVENT THAT | T MEETS THE REQUI REMENTS FOR A PAYMENT UNDER THI S
SECTI ON AND SHALL SUBM T TO THE DEPARTMENT ALL | NFORMATI ON THE
BE\F;AI\)EIIT MENT CONSI DERS NECESSARY TO CALCULATE THE AMOUNT OF THE
14 Sec. 20. (1) For 1997-98 and 1998-99, the basic foundation
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15 al l owance is $5,462. 00 per nenbership pupil. FOR 1999-2000, THE
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5516 as amended July 2, 1998 16 (2 of 2)
BASI C FOUNDATI ON ALLOMNCE | S $5, 649. 00 PER MEMBERSHI P PUPI L.

(2) Fromthe appropriation in section 11, there is allocated
for 1997-98 an anount not to exceed $8, 022, 595, 100. 00, —ant— for
1998-99 an anount not to exceed $8, 091, 400, 000. 00, AND FOR
1999- 2000 AN AMOUNT NOT TO EXCEED $8, 208, 750, 000. 00, to guarantee
each district a foundation all owance per nenbership pupil other
t han special education pupils and to nmake paynments under this
section to public school academ es and university schools for
menbership pupils other than special education pupils. The
anount of each district's foundation all owance shall be cal cu-
| ated as provided in this section, using a basic foundation

al l omance in the anount specified in subsection (1). |If the
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maxi mum anount al |l ocated under this section is not sufficient to
fully fund paynents under this section, and before any proration
requi red under section 11, the anmount of the paynent to each dis-
trict, university school, and public school acadeny shall be pro-
rated by reducing by an equal percentage the total paynent under
this section to each district, university school, and public
school acadeny. However, if the departnment determ nes that pro-
ration will be required under this section, the superintendent of
public instruction shall notify the departnent of managenent and
budget, and the departnent of managenent and budget shall notify
the legislature at | east 30 cal endar days or 6 |egislative ses-
si on days, whichever is nore, before the departnent reduces any
paynments under this section because of the proration. During the
30 calendar day or 6 |legislative session day period after that
notification by the departnent of managenent and budget, the
departnent shall not reduce any paynents under this section
because of proration. The |legislature may prevent proration
under this section fromoccurring by, within the 30 cal endar day
or 6 legislative session day period after that notification by
the director, enacting |egislation appropriating additional funds
fromthe general fund, countercyclical budget and econom c stabi -
Iization fund, state school aid fund bal ance, or another source
to ensure full foundation allowance funding for each district,
uni versity school, and public school acadeny.

(3) Except as otherwi se provided in this section, the anpunt
of a district's foundation all owance shall be cal cul ated as

follows, using in all calculations the total anmount of the
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district's foundation all owance as cal cul ated before any
proration:

(a) For a district that in the immedi ately preceding state
fiscal year had a foundation allowance at |east equal to the sum
of $4,200.00 plus the total dollar anmpunt of all adjustnents nade
from 1994-95 to the inmmedi ately preceding state fiscal year in
the | owest foundation allowance anong all districts, but |ess
t han the basic foundation allowance in the i medi ately precedi ng
state fiscal year, the district shall receive a foundation all ow

ance in an anount equal to the sumof the district's foundation
al l owance for the immedi ately preceding state fiscal year plus
the difference between twi ce the dollar anpbunt of the adjustnment
fromthe inmmediately preceding state fiscal year to the current
state fiscal year made in the basic foundation all owance and

[ (the dollar amount of the adjustnent fromthe inmediately pre-
ceding state fiscal year to the current state fiscal year nmade in
t he basic foundation all owance m nus $50.00) times (the differ-
ence between the district's foundation allowance for the inmedi-
ately preceding state fiscal year and the sum of $4,200.00 plus
the total dollar amount of all adjustnments made from 1994-95 to
the immedi ately preceding state fiscal year in the | owest founda-
tion allowance anong all districts) divided by the difference

bet ween the basic foundation all owance for the current state
fiscal year and the sum of $4,200.00 plus the total dollar amount
of all adjustnments made from 1994-95 to the i medi ately preceding
state fiscal year in the | owest foundation all owance anong al

districts]. However, the foundation allowance for a district
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that had |l ess than the basic foundation allowance in the
i mredi ately preceding state fiscal year shall not exceed the
basi ¢ foundation all owance for the current state fiscal year

(b) For a district that in the immedi ately preceding state
fiscal year had a foundation all owance in an anmount at | east
equal to the anpbunt of the basic foundation all owance for the
i mredi ately preceding state fiscal year, the district shal
receive a foundation allowance in an anount equal to the sum of
the district's foundation allowance for the i medi ately precedi ng
state fiscal year plus the dollar anmount of the adjustnent from
the imedi ately preceding state fiscal year to the current state
fiscal year in the basic foundation all owance.

(c) For 1998-99, each district's foundation all owance shal
be at |east $5,170. 00.

(4) To ensure that a district receives the district's foun-
dation all owance, there is allocated to each district a state
portion of the district's foundation allowance in an anount cal -
cul ated under this subsection. The state portion of a district's
foundation all owance is an anmount equal to the district's founda-
tion allowance or $6,500.00, whichever is less, mnus the differ-
ence between the product of the taxable value per nenbership
pupil of all property in the district that is not a honmestead or
qualified agricultural property tinmes the lesser of 18 mlls or
the nunmber of mlls of school operating taxes |levied by the dis-
trict in 1993-94 and the quotient of the ad val orem property tax
revenue of the district captured under 1975 PA 197, MCL 125. 1651
to 125.1681, the tax increnent finance authority act, 1980 PA

05188' 97 (S-1)
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450, MCL 125.1801 to 125.1830, the |ocal devel opnent financing
act, 1986 PA 281, MCL 125.2151 to 125.2174, or the Brownfield
redevel opnent financing act, 1996 PA 381, MCL 125.2651 to
125. 2672, divided by the district's nenbership excludi ng speci al
education pupils. For a district that has a m |l age reduction
requi red under section 31 of article I X of the state constitution
of 1963, except for a district that was notified of such a mll-
age reduction in 1996 after the |last perm ssible date to schedul e
an election to override that mllage reduction, the state portion
of the district's foundation all owance shall be calculated as if
that reduction did not occur. For each fiscal year after
1994-95, the $6,500.00 anopunt prescribed in this subsection shal
be adjusted each year by an anmount equal to the dollar anmount of
the difference between the basic foundation allowance for the
current state fiscal year and $5, 000. 00.

(5) The allocation under this section for a pupil shall be
based on the foundation all owance of the pupil's district of
resi dence. However, for a pupil enrolled pursuant to section 105
in adistrict other than the pupil's district of residence but
within the sane internmediate district, the allocation under this
section shall be based on the | esser of the foundation all owance
of the pupil's district of residence or the foundation all owance
of the educating district. For a pupil in nenbership in a K-5,
K-6, or K-8 district who is enrolled in another district in a
grade not offered by the pupil's district of residence, the allo-
cation under this section shall be based on the foundation

al l omance of the educating district if the educating district's
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foundation allowance is greater than the foundation all owance of
the pupil's district of residence.

(6) Subject to subsection (7) and except as otherw se pro-
vided in this subsection, for pupils in nmenbership, other than
speci al education pupils, in a public school acadeny or a univer-
sity school, there is allocated under this section for 1997-98,
—and— for 1998-99, AND FOR 1999-2000 to the authorizing body that
is the fiscal agent for the public school acadeny for forwarding
to the public school acadeny, or to the board of the public uni-
versity operating the university school, an anount per nenbership
pupi | other than special education pupils in the public school
acadeny or university school equal to the sumof the |ocal schoo
operating revenue per nenbership pupil other than special educa-
tion pupils for the district in which the public school acadeny
or university school is |located and the state portion of that
district's foundation all owance, or the sumof the basic founda-
tion all owance under subsection (1) plus $500. 00, whichever is
| ess. Notw thstanding section 101(2), for a public school acad-
eny that begins operations in 1997-98, —er— 1998-99, OR
1999- 2000, as applicable, after the pupil nenbership count day,

t he amount per nenbership pupil cal cul ated under this subsection
shal | be adjusted by nmultiplying that anmount per nenbership pupi
by the nunber of hours of pupil instruction provided by the
public school acadeny after it begins operations, as determ ned
by the departnent, divided by the m ni mum nunber of hours of
pupil instruction required under section 1284 of the revised
school code, MCL 380.1284. The result of this cal cul ati on shal
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not exceed the anount per nenbership pupil otherw se cal cul at ed
under this subsection. Also, a public school acadeny that begins
operations in 1997-98, —er— 1998-99, OR 1999-2000, as applicable,
after the pupil nenbership count day shall not receive any funds
under this section unless the public school acadeny provides for
t he school year a nunber of hours of pupil instruction that is at
| east in the same proportion to the m ni num nunber of hours of
pupi|l instruction required under section 1284 of the revised
school code, MCL 380.1284, as the nunber of days of pupi
instruction provided by the public school acadeny for the school
year is in proportion to the nunber of days of pupil instruction
requi red under section 1284 of the revised school code, ML
380. 1284.

(7) 1'f nore than 25% of the pupils residing wwthin a dis-
trict are in nenbership in 1 or nore public school academ es
| ocated in the district, then the amobunt per nenbership pupi
al l ocated under this section to the authorizing body that is the
fiscal agent for a public school acadeny |located in the district
for forwarding to the public school acadeny shall be reduced by
an amount equal to the difference between the product of the tax-
abl e val ue per nenbership pupil of all property in the district
that is not a honmestead or qualified agricultural property tines
the lesser of 18 mlls or the nunber of mlls of school operating
taxes levied by the district in 1993-94 and the quotient of the
ad val orem property tax revenue of the district captured under
1975 PA 197, MCL 125.1651 to 125.1681, the tax increnent finance
authority act, 1980 PA 450, MCL 125.1801 to 125.1830, the | ocal
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devel opnent financing act, 1986 PA 281, MCL 125.2151 to 125.2174,
or the Brownfield redevel opnent financing act, 1996 PA 381, MCL
125. 2651 to 125.2672, divided by the district's nmenbership

excl udi ng speci al education pupils, in the school fiscal year
ending in the current state fiscal year, calculated as if the
resident pupils in nmenbership in 1 or nore public school acade-
mes located in the district were in nmenbership in the district.
In order to receive state school aid under this act, a district
described in this subsection shall pay to the authorizing body
that is the fiscal agent for a public school acadeny |ocated in
the district for forwarding to the public school acadeny an
anount equal to that |ocal school operating revenue per nenber-
ship pupil for each resident pupil in nmenbership other than spe-
cial education pupils in the public school acadeny, as determ ned
by the departnment.

(8) If a district does not receive a paynent under subsec-
tion (9); if the nunber of mlls the district may | evy on a hone-
stead and qualified agricultural property under section 1211(1)
of the revised school code, MCL 380.1211, is 0.5 mlls or |ess;
and if the district elects not to levy those mlls, the district
i nstead shall receive a separate suppl enental paynent under this
subsection in an anount equal to the anobunt the district would
have received had it levied those mlls, as determ ned by the
departnent of treasury. A district shall not receive a separate
suppl enental paynent under this subsection for a fiscal year
unl ess in the cal endar year ending in the fiscal year the

district levies 18 mlls or the nunber of mlls of school
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operating taxes levied by the district in 1993, whichever is
| ess, on property that is not a honestead or qualified agricul -
tural property.

(9) For a district that had conmbined state and | ocal revenue
per menbership pupil in the 1993-94 state fiscal year of nore
t han $6, 500. 00 and that had fewer than 350 pupils in menbership,
if the district elects not to reduce the nunber of mlls from
whi ch a honmestead and qualified agricultural property are exenpt
and not to | evy school operating taxes on a honestead and quali -
fied agricultural property as provided in section 1211(1) of the
revi sed school code, MCL 380.1211, and not to | evy school operat-
ing taxes on all property as provided in section 1211(2) of the
revi sed school code, MCL 380.1211, there is allocated under this
subsection for 1994-95 and each succeeding fiscal year a separate
suppl enental paynent in an anount equal to the amount the dis-
trict would have received per nmenbership pupil had it |evied
school operating taxes on a honestead and qualified agricultural
property at the rate authorized for the district under section
1211(1) of the revised school code, MCL 380.1211, and |levied
school operating taxes on all property at the rate authorized for
the district under section 1211(2) of the revised school code,
MCL 380. 1211, as determ ned by the departnment of treasury. A
district shall not receive a separate suppl enental paynment under
this subsection for a fiscal year unless in the cal endar year
ending in the fiscal year the district levies 18 mlls or the

nunber of mlls of school operating taxes levied by the district

05188' 97 (S-1)



© 00 N o 0o b~ W DN P

NN N NDNNNDNRRRRR R R R B R
N o o b~ WON P O O 0N oA WDN PP O

HB 5516, As Passed Senate, July 2, 1998
House Bill No. 5516 25

in 1993, whichever is |less, on property that is not a honestead
or qualified agricultural property.

(10) A district or public school acadeny may use any funds
al l ocated under this section in conjunction wth any federal
funds for which the district or public school acadeny otherw se
woul d be eligible.

(11) For a district that is formed or reconfigured after
June 1, 1994 by consolidation of 2 or nore districts or by annex-
ation, the resulting district's foundation all owance under this
section beginning after the effective date of the consolidation
or annexation shall be the average of the foundation all owances
of each of the original or affected districts, calculated as pro-
vided in this section, weighted as to the percentage of pupils in
total nenbership in the resulting district who reside in the geo-
graphic area of each of the original districts. |If an affected
district's foundation allowance is |l ess than the basic foundation
al | omance, the anount of that district's foundation all owance
shal | be considered for the purpose of cal cul ations under this
subsection to be equal to the anmobunt of the basic foundation
al | owance.

(12) Each fraction used in making cal cul ati ons under this
section shall be rounded to the fourth decimal place and the
dol | ar anmpbunt of an increase in the basic foundation all owance
shal |l be rounded to the nearest whole dollar.

(13) State paynents related to paynent of the foundation
al l owance for a special education pupil are not funded under this

section but are instead funded under section 51la.
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(14) FOR 1999-2000 ONLY, THE TOTAL AMOUNT OF THE PAYMENT TO
A DI STRI CT, PUBLI C SCHOOL ACADEMY, OR UNI VERSI TY SCHOOL UNDER
THI S SECTI ON SHALL BE REDUCED BY THE AMOUNT THE DI STRI CT, PUBLIC
SCHOOL ACADEMY, OR UNI VERSI TY SCHOOL RECEI VED UNDER SECTI ON 20B
FOR 1998- 99.

(15) —(34)— To assist the legislature in determning the
basi ¢ foundation all owance for the subsequent state fiscal year
except for the January 1998 revenue estimating conference, each
revenue estimting conference conducted under section 367b of the
managenent and budget act, 1984 PA 431, MCL 18.1367b, shall cal-
culate a pupil nenbership factor, a revenue adjustnent factor,
and an index as follows:

(a) The pupil menbership factor shall be conputed by divid-
ing the estimted nenbership in the school year ending in the
current state fiscal year, excluding internediate district mem
bershi p, by the estimted nenbership for the school year ending
in the subsequent state fiscal year, excluding internediate dis-
trict nmenbership. |[If a consensus nenbership factor is not deter-
m ned at the revenue estimating conference, the principals of the
revenue estimting conference shall report their estinmates to the
house and senate subcomm ttees responsi ble for school aid appro-
priations not |later than 7 days after the conclusion of the reve-
nue conference.

(b) The revenue adjustnent factor shall be conputed by
dividing the sumof the estimated total state school aid fund
revenue for the subsequent state fiscal year plus the estinmated

total state school aid fund revenue for the current state fiscal
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year, adjusted for any change in the rate or base of a tax the
proceeds of which are deposited in that fund and excl udi ng noney
transferred into that fund fromthe countercyclical budget and
econom ¢ stabilization fund under section 353e of the managenent
and budget act, 1984 PA 431, MCL 18.1353e, by the sum of the
estimated total school aid fund revenue for the current state
fiscal year plus the estimated total state school aid fund reve-
nue for the imediately preceding state fiscal year, adjusted for
any change in the rate or base of a tax the proceeds of which are
deposited in that fund. |If a consensus revenue factor is not
determ ned at the revenue estimating conference, the principals
of the revenue estimting conference shall report their estimates
to the house and senate subconm ttees responsi ble for school aid
appropriations not |ater than 7 days after the conclusion of the
revenue conference.

(c) The index shall be calculated by multiplying the pupi
menbership factor by the revenue adjustnent factor. —However—
for—1998-99—-onty—the—i+ndex—shatHt—be—31-066— If a consensus i ndex
is not determ ned at the revenue estimating conference, the prin-
ci pals of the revenue estimating conference shall report their
estimates to the house and senate subcomm ttees responsible for
school aid appropriations not |later than 7 days after the concl u-

sion of the revenue conference.

PN heipal I . . :
I e I bedi I . 34y (e}
e basiet o " : I I L I
year—shatH—be—at—teast—the—anpunt—of—that——consensus—+ndex
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(16) xAH— |If the pupil nenbership, excluding internediate
district nmenbership, for the school year ending in the next state

fiscal year is estimated at the January revenue estimating con-
ference to be greater than 101% of the pupil nmenbership, exclud-
ing internediate district nmenbership, for the school year ending
in the current state fiscal year, then it is the intent of the

| egislature that the executive budget proposal for the school aid
budget in the subsequent state fiscal year incorporate a general
fund/ general purpose allocation that is greater than the general
fund/ general purpose allocation in the current fiscal year, to
support the estinmated nenbership in excess of 101% of the nenber-
ship in the current year.

(17) —38)— As used in this section:

(a) "Conbined state and | ocal revenue per nenbership pupil”
means the aggregate of the district's state school aid received
by or paid on behalf of the district under this section and the
district's local school operating revenue, divided by the

district's nenbership excludi ng special education pupils.
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(b) "Current state fiscal year" neans the state fiscal year
for which a particular calculation is made.

(c) "Honestead" neans that termas defined in section 1211
of the revised school code, MCL 380.1211

(d) "I'mediately preceding state fiscal year" neans the
state fiscal year immedi ately preceding the current state fisca
year.

(e) "Local school operating revenue" neans school operating
taxes | evied under section 1211 of the revised school code, MCL

380. 1211.

(f) "Local school operating revenue per nenbership pupil”
means a district's |ocal school operating revenue divided by the
district's nmenbership excludi ng special education pupils.

(g) "Menbership" nmeans the definition of that term under
section 6 as in effect for the particular fiscal year for which a
particul ar cal cul ation is made.

(h) "Qualified agricultural property" neans that term as
defined in section 1211 of the revised school code, ML
380. 1211.

(i) "School operating purposes” neans the purposes included
in the operation costs of the district as prescribed in
sections 7 and 18.

(j) "School operating taxes" neans | ocal ad val orem property
taxes | evi ed under section 1211 of the revised school code, MCL
380. 1211, and retained for school operating purposes.

(k) "Taxabl e val ue per nenbership pupil"” nmeans taxable

value, as certified by the departnent of treasury, for the
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cal endar year ending in the current state fiscal year divided by
the district's nmenbershi p excl udi ng special education pupils for
the school year ending in the current state fiscal year.

SEC. 20B. (1) FROM THE STATE SCHOOL Al D FUND MONEY APPRO-
PRI ATED I N SECTI ON 11 FOR 1998-99, THERE IS ALLOCATED FOR 1998-99
ONLY AN AMOUNT NOT TO EXCEED $91, 000, 000. 00 FOR PAYMENTS TO DI S-
TRI CTS AND | NTERMEDI ATE DI STRI CTS UNDER THI S SECTI ON.

(2) THE TOTAL AMOUNT ALLOCATED TO DI STRI CTS UNDER THI S SEC-
TION IS $90, 250, 000. 00. THE AMOUNT OF THE PAYMENT TO EACH DI S-
TRI CT UNDER THI S SECTI ON SHALL BE AN AMOUNT PER 1998- 99 MEMBER-
SH P PUPIL OF THE DI STRI CT, OTHER THAN SPECI AL EDUCATI ON PUPI LS,
EQUAL TO THE QUOTI ENT OF $90, 250, 000. 00 DI VI DED BY THE TOTAL
STATEW DE NUMBER OF 1998-99 MEMBERSHI P PUPI LS OTHER THAN SPECI AL
EDUCATI ON PUPI LS.

(3) THE TOTAL AMOUNT ALLOCATED TO | NTERMEDI ATE DI STRI CTS
UNDER THI S SECTION IS $750, 000. 00. THE AMOUNT OF THE PAYMENT TO
EACH | NTERVEDI ATE DI STRICT UNDER THI' S SECTI ON SHALL BE I N THE
SAME PROPORTI ON TO $750, 000. 00 AS THE PROPORTI ON THAT THE AMOUNT
THE | NTERVEDI ATE DI STRI CT RECEI VES UNDER SECTI ON 81 FOR 1998-99
BEARS TO THE TOTAL ALLOCATI ON UNDER SECTI ON 81 FOR 1998- 99.

(4) NOTW THSTANDI NG SECTI ON 17B, THE PAYMENTS DUE TO A DI S-
TRI CT OR | NTERVEDI ATE DI STRI CT UNDER THI S SECTI ON SHALL BE MADE
I N 8 EQUAL | NSTALLMENTS AND SHALL BE | NCLUDED I N THE MONTHLY PAY-
MENTS UNDER SECTI ON 17B FOR EACH MONTH FROM JANUARY 1999 THROUGH
AUGUST 1999.

(5) NOTW THSTANDI NG SECTI ON 17B, A DI STRICT OR | NTERVEDI ATE
DI STRI CT MAY USE FUNDS RECEI VED UNDER THI S SECTI ON DURI NG ElI THER
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THE 1998-99 SCHOCOL FI SCAL YEAR OR THE 1999- 2000 SCHOOL FI SCAL
YEAR AND MAY ACCRUE FUNDS RECEI VED UNDER THI S SECTI ON TO EI THER
OF THOSE SCHOOL FI SCAL YEARS.

Sec. 81. (1) Except as otherw se provided in this section,
fromthe appropriation in section 11, there is allocated each
fiscal year for 1997-98, —ant— for 1998-99, AND FOR 1999-2000 to
the internediate districts the sum necessary, but not to exceed
$81, 266, 700. 00 —each—fH+seat—year— FOR 1997-98, NOT TO EXCEED
$79, 850, 000. 00 FOR 1998-99, AND NOT TO EXCEED $81, 814, 900. 00 FOR
1999- 2000, to provide state aid to internediate districts under
t hi s —subsection—angd—subsections{2)—and—(3)— SECTION. Except as
otherwi se provided in this section, there shall be allocated to
each internediate district FOR 1997-98 an anount equal to 102. 9%
of the sum of the anmpunt of funding actually received by the
internmediate district under this subsection in 1996-97 and the
anount of funding actually received by the internmediate district
under FORMER section 11b as in effect for 1995-96. EXCEPT AS
OTHERW SE PROVI DED I N THI' S SECTI ON, THERE SHALL BE ALLOCATED TO
EACH | NTERVEDI ATE DI STRI CT FOR 1998-99 AN AMOUNT EQUAL TO THE
AMOUNT OF FUNDI NG ACTUALLY RECEI VED BY THE | NTERVMVEDI ATE DI STRI CT
UNDER THI S SUBSECTI ON FOR 1997-98. EXCEPT AS OTHERW SE PROVI DED
IN THI S SECTI ON, THERE SHALL BE ALLOCATED TO EACH | NTERMEDI ATE
DI STRI CT FOR 1999- 2000 AN AMOUNT EQUAL TO 103. 4% OF THE AMOUNT OF
FUNDI NG ACTUALLY RECEI VED BY THE | NTERMEDI ATE DI STRI CT UNDER THI S
SUBSECTI ON FOR 1998-99, M NUS THE AMOUNT THE | NTERMEDI ATE DI S-

TRI CT RECEI VED UNDER SECTI ON 20B FOR 1998-99. Fundi ng provi ded

under this section shall be used to conply with requirements of
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this act and the revised school code that are applicable to
internmediate districts, and for which funding is not provided
el sewhere in this act, and to provide technical assistance to
districts as authorized by the internedi ate school board.

(2) Fromthe allocation in subsection (1), there is allo-
cated to an internediate district, fornmed by the consolidation or
annexation of 2 or nore internediate districts or the attachnent
of a total internediate district to another internedi ate school
district or the annexation of all of the constituent K-12 dis-
tricts of a previously existing internediate school district
whi ch has di sorgani zed, an additional allotment of $3,500.00 each
fiscal year for each internediate district included in the new
internediate district for 3 years foll ow ng consolidation, annex-
ation, or attachnment.

(3) If an internediate district participated in 1993-94 in a
consortium operating a regional educational nedia center under
section 671 of the revised school code, MCL 380.671, and rules
promul gated by the state board, and if the internmediate district
obtains witten consent fromeach of the other internediate dis-
tricts that participated in the consortiumin 1993-94, the inter-
medi ate district may notify the departnent not |ater than
Cctober 1, 1996 that it is electing to directly receive its pay-
ment attributable to participation in that consortium An inter-
medi ate district making that election, and that has obtained the
necessary consent, shall receive each fiscal year for 1997-98,
—and—or— 1998-99, AND 1999-2000 for each pupil in nmenbership in

the internediate district or a constituent district an anount

05188' 97 (S-1)



© 00 N o 0o b~ W DN P

N N NN NNDNRRERRRR R R R R
o 00~ WON P O © 0N O O WN L O

HB 5516, As Passed Senate, July 2, 1998
House Bill No. 5516 33

equal to the quotient of the 1993-94 allocation to the fiscal
agent for that consortiumunder fornmer section 83, adjusted as
determ ned by the departnent to account for that el ection,
di vided by the conbined total nenbership for the current fisca
year in all of the internediate districts that participated in
that consortiumand their constituent districts. The anount
all ocated to an internediate district under this subsection for a
fiscal year shall be deducted fromthe total allocation for that
fiscal year under this section to the internediate district that
was the 1993-94 fiscal agent for the consortium

(4) During a fiscal year, the departnent shall not increase
an internediate district's allocation under subsection (1)
because of an adjustnent made by the departnment during the fiscal
year in the internediate district's taxable value for a prior
year. Instead, the departnent shall report the adjustnent and
the estimated anobunt of the increase to the house and senate
fiscal agencies not later than June 1 of the fiscal year, and the
| egi slature shall appropriate noney for the adjustnment in the
next succeeding fiscal year. ACCORDI NGY, |IN ADDI TION TO THE
ALLOCATI ON I N SUBSECTION (1), FROM THE APPROPRI ATI ON I N
SECTION 11 THERE IS ALLOCATED FOR 1998-99 AN AMOUNT NOT TO EXCEED
$62, 000. 00 FOR PAYMENTS TO | NTERVMVEDI ATE DI STRI CTS FOR ADJUSTMENTS
| N TAXABLE VALUE DESCRI BED IN THI S SUBSECTI ON.

(5) In order to receive funding under this section, an
internedi ate district shall denonstrate to the satisfaction of

the departnent that the internediate district enploys at least 1
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person who is trained in pupil counting procedures, rules, and
regul ati ons.

Sec. 101. (1) To be eligible to receive state aid under
this act, not later than the fifth Wdnesday after the pupil nmem
bershi p count day and not later than the fifth Wdnesday after
t he suppl enental count day, each district superintendent through
the secretary of the district's board shall file with the inter-
medi ate superintendent a certified and sworn copy of the nunber
of pupils enrolled and in regular daily attendance in the dis-
trict as of the pupil nmenbership count day and as of the supple-
mental count day, as applicable, for the current school year. 1In
addition, a district maintaining school during the entire year,
as provided under section 1561 of the revised school code, ML
380. 1561, shall file with the internedi ate superintendent a cer-
tified and sworn copy of the nunber of pupils enrolled and in
regular daily attendance in the district for the current school
year pursuant to rules promulgated by the state board. Not |ater
than the seventh Wednesday after the pupil nenbership count day
and not l|ater than the seventh Wdnesday after the suppl enental
count day, the internediate district shall transmt to the
departnent the data filed by each of its constituent districts.
If a district fails to file the sworn and certified copy with the
internedi ate superintendent in a tinmely manner, as required under
this subsection, the internediate district shall notify the
departnent and state aid due to be distributed under this act
shall be withheld fromthe defaulting district immed ately,

begi nning with the next paynent after the failure and continui ng
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w th each paynment until the district conplies with this
subsection. If an internediate district fails to transmt the
data in its possession in a tinely and accurate manner to the
departnent, as required under this subsection, state aid due to
be distributed under this act shall be wthheld fromthe default-
ing internediate district imediately, beginning with the next
paynment after the failure and continuing with each paynent unti
the internmediate district conplies with this subsection. If a
district or internediate district does not conply with this sub-
section by the end of the fiscal year, the district or internedi-
ate district forfeits the anount wthheld. A person who wll -
fully falsifies a figure or statenent in the certified and sworn
copy of enrollnent shall be punished in the manner prescribed by
section 161.

(2) To be eligible to receive state aid under this act, not
|ater than the twenty-fourth Wednesday after the pupil nmenbership
count day and not later than the twenty-fourth Wednesday after
t he suppl enental count day, an internediate district shall submt
to the departnent, in a formand manner prescribed by the depart-
ment, the audited enroll ment and attendance data for the pupils
of its constituent districts and of the internediate district.

If an internediate district fails to transmt the audited data as
required under this subsection, state aid due to be distributed
under this act shall be withheld fromthe defaulting internediate
district imrediately, beginning with the next paynent after the
failure and continuing wth each paynment until the internedi ate

district conplies with this subsection. [If an internediate
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district does not conply with this subsection by the end of the
fiscal year, the internediate district forfeits the anount
wi t hhel d.

(3) Each district shall provide the required m ni num nunber
of days and hours of pupil instruction under section 1284 of the
revi sed school code, MCL 380.1284. Except as otherw se provided
inthis act, a district failing to hold the required m ni mrum
nunber of days of pupil instruction shall forfeit fromits tota
state aid allocation for each day of failure an anount determ ned
by applying a ratio of the nunber of days the district was in
nonconpliance in relation to the required m ni rum nunber of
days. Except as otherwise provided in this act, a district fail-
ing to conply with the required m ni mum hours of pupil instruc-
tion shall forfeit fromits total state aid allocation an anount
determ ned by applying a ratio of the tine duration the district
was in nonconpliance in relation to the required m ni mum nunber
of hours. A district failing to nmeet both the m ni nrum nunber of
days of pupil instruction requirenent and the m ni mum nunber of
hours of pupil instruction requirenent shall be penalized only
t he higher of the 2 anpbunts cal cul ated under the forfeiture pro-
visions of this subsection. Not |ater than August 1, the board
of each district shall certify to the departnent the nunber of
days and hours of pupil instruction in the previous school vyear.
If the district did not hold at | east 180 days and the required
m ni mum nunber of hours of pupil instruction, the deduction of
state aid shall be made in the following fiscal year fromthe

first paynent of state school aid. A district is not subject to
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forfeiture of funds under this subsection for a fiscal year in
which a forfeiture was al ready i nposed under subsection (7).
Days | ost because of strikes or teachers' conferences shall not
be counted as days of pupil instruction. A district not having
at least 75% of the district's nenbership in attendance on any
day of pupil instruction shall receive state aid in that propor-
tion of 1 divided by the required m ni rum nunber of days of pupi
instruction that the actual percent of attendance bears to the
specified percentage. The state board shall pronulgate rules for
the inplenmentation of this subsection

(4) The first 2 days for which pupil instruction is not pro-
vi ded because of conditions not wwthin the control of school
authorities, such as severe storns, fires, epidemcs, or health
conditions as defined by the city, county, or state health
authorities, shall be counted as days of pupil instruction. |IN
ADDI TI ON, FOR 1997-98 ONLY, THE DEPARTMENT MAY COUNT AS DAYS OF
PUPI L | NSTRUCTI ON UP TO 6 ADDI TI ONAL DAYS FOR WHI CH PUPI L
| NSTRUCTION IS NOT PROVIDED IN A DI STRI CT AFTER MAY 28, 1998
BECAUSE DAMAGE OR ELECTRI CAL OUTAGES RESULTI NG FROM SEVERE STORMS
PREVENTED THE DI STRI CT FROM PROVI DI NG | NSTRUCTI ON. Subsequent

such days shall not be counted as days of pupil instruction.
(5 A district shall not forfeit part of its state aid
appropriation because it adopts or has in existence an alterna-

tive scheduling programfor pupils in kindergarten if the program
provi des at |east the nunmber of hours required for a full-tine
equat ed nenbership for a pupil in kindergarten as provi ded under

section 6(4).
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(6) Upon application by the district for a particular fiscal
year, the state board may wai ve the m ni mum nunber of days of
pupi |l instruction requirenent of subsection (3) for a district if
the district has adopted an experinental school year schedule in
1 or nore buildings in the district if the experinental school
year schedul e provides the required m ni mum nunber or nore hours
of pupil instruction and is consistent wwth all state board poli -
cies on school inprovenent and restructuring. |If a district
applies for and receives a waiver under this subsection and com
plies wwth the terns of the waiver, for the fiscal year covered
by the waiver the district is not subject to forfeiture under
this section of part of its state aid allocation for the specific
bui | di ng or program covered by the waiver.

(7) Not later than April 15 of each fiscal year, the board
of each district shall certify to the departnent the planned
nunber of days and hours of pupil instruction in the district for
t he school year ending in the fiscal year. |In addition to any
other penalty or forfeiture under this section, if at any tine
the departnent determnes that 1 or nore of the foll ow ng has
occurred in a district, the district shall forfeit in the current
fiscal year beginning in the next paynent to be cal cul ated by the
departnent a proportion of the funds due to the district under
this act that is equal to the proportion below the required mni-
mum nunber of days and hours of pupil instruction, as specified
in the foll ow ng:

(a) The district fails to operate its schools for at |east

the required m ni num nunber of days and hours of pupi
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instruction in a school year, including days counted under
subsection (4).

(b) The board of the district takes formal action not to
operate its schools for at |east the required m ni mum nunber of
days and hours of pupil instruction in a school year, including
days count ed under subsection (4).

(8) In providing the m ni mum nunber of hours of pupi
instruction required under section 1284 of the revised school
code, MCL 380.1284, a district shall use the follow ng guide-
lines, and a district shall nmaintain records to substantiate its
conpliance with the follow ng guidelines:

(a) Except as otherwi se provided in this subsection, a pupi
must be schedul ed for at |east the required m ni nrum nunber of
hours of instruction, excluding study halls, or at |east the sum
of 90 hours plus the required m ni num nunber of hours of instruc-
tion, including up to 2 study halls.

(b) The tine a pupil is assigned to any tutorial activity in
a bl ock schedul e may be considered instructional time, unless
that time is determned in an audit to be a study hall period.

(c) Apupil in grades 9 to 12 for whom a reduced schedule is
determned to be in the individual pupil's best educati onal
i nterest must be schedul ed for a nunber of hours equal to at
| east 80% of the required m ni num nunber of hours of pupi
instruction to be considered a full-tinme equival ent pupil.

(d) If a pupil in grades 9 to 12 who is enrolled in a coop-
erative education programor a special education pupil cannot

receive the required m ni mum nunber of hours of pupil instruction
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sol ely because of travel tine between instructional sites during
t he school day, that travel tine, up to a maxi mumof 2-1/2 hours
per school week, shall be considered to be pupil instruction tine
for the purpose of determ ning whether the pupil is receiving the
requi red m ni mum nunber of hours of pupil instruction. However,
if a district denonstrates to the satisfaction of the departnent
that the travel tinme limtation under this subdivision would
create undue costs or hardship to the district, the departnent
may consider nore travel tine to be pupil instruction tine for

t hi s purpose.

(e) For the 1997-98 school year only, if a district operates
an elenmentary school that is |ocated on an island and provides
sonme pupil instruction for pupils enrolled in that elenentary
school at 1 or nore school buildings operated by the district
that are not |ocated on the island, the travel tinme for travel
for those pupils between the el enentary school |ocated on the
i sland and the other school building or buildings, up to a maxi-
mum of 1-1/2 hours per school week, shall be considered to be
pupil instruction tinme for those pupils for the purpose of deter-
m ni ng whet her those pupils are receiving the required m ni mum
nunber of hours of pupil instruction.

(9) The departnment shall apply the guidelines under subsec-
tion (8) in calculating the full-tinme equival ency of pupils.

(10) Upon application by the district for a particul ar
fiscal year, the state board nay waive for a district the m ni num
nunber of days and hours of pupil instruction requirenment of

subsection (3) for a departnent-approved alternative education
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program |If a district applies for and receives a waiver under
this subsection and conplies wwth the terns of the waiver, for
the fiscal year covered by the waiver the district is not subject
to forfeiture under this section for the specific program covered
by the wai ver.

Sec. 166b. (1) This act does not prohibit a parent or |egal
guardian of a mnor who is enrolled INANY OF GRADES 1 TO 12 in a
nonpublic school or who is being honme-schooled fromalso enroll -
ing the mnor in a district or internediate district in any cur-
ricular offering THAT IS PROVI DED BY THE DI STRI CT OR | NTERVEDI ATE
DI STRICT AT A PUBLIC SCHOOL SITE AND IS available to pupils in
the mnor's grade |evel or age group, subject to conpliance with
the sane requirenents that apply to a full-time pupil's partici-
pation in the offering. —-Amnoer—enroHedas—desertbed+nthis

. . . L : ool —aid
unrder—thts—aet— However, state school aid shall be provided
under this act for a mnor enrolled as described in this
—seet+on— SUBSECTION only for curricular offerings that are
offered to full-tinme pupils in the mnor's grade | evel or age
group during regularly schedul ed school hours.

(2) THI S ACT DOES NOT PRCHI BIT A PARENT OR LEGAL GUARDI AN OF
A MNOR WHO |'S ENRCLLED I'N ANY OF GRADES 1 TO 12 I N A NONPUBLI C
SCHOOL LOCATED WTHI N THE DI STRICT OR WHO RESI DES WTHI N THE DI S-
TRI CT AND | S BEI NG HOME- SCHOOLED FROM ALSO ENRCLLI NG THE M NOR | N
THE DI STRICT I N A CURRI CULAR OFFERI NG BEI NG PROVI DED BY THE DI S-
TRI CT AT THE NONPUBLI C SCHOOL SI TE. HOWEVER, STATE SCHOOL Al D
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SHALL BE PROVI DED UNDER THI S ACT FOR A M NOR ENROLLED AS
DESCRIBED IN THI S SUBSECTI ON ONLY I F ALL OF THE FOLLOW NG APPLY:

(A) THE NONPUBLI C SCHOOL SITE I'S LOCATED W THI N THE GEO
GRAPHI C BOUNDARI ES OF THE DI STRI CT.

(B) THE NONPUBLI C SCHOOL IS REA STERED W TH THE DEPARTMENT
AS A NONPUBLI C SCHOOL AND MEETS ALL STATE REPORTI NG REQUI REMENTS
FOR NONPUBLI C SCHOCLS.

(C THE INSTRUCTION | S SCHEDULED TO OCCUR DURI NG THE REGULAR
SCHOOL DAY.

(D) THE I NSTRUCTION I S PROVI DED DI RECTLY BY AN EMPLOYEE OF
THE DI STRICT OR OF AN | NTERMEDI ATE DI STRI CT.

(E) THE CURRI CULAR OFFERI NG I S ALSO AVAI LABLE TO FULL-TI ME
PUPILS IN THE M NOR S GRADE LEVEL OR AGE GROUP IN THE DI STRI CT
DURI NG THE REGULAR SCHOCOL DAY AT A PUBLI C SCHOOL SI TE.

(F) THE CURRI CULAR OFFERI NG I S RESTRI CTED TO NONESSENTI AL
ELECTI VE COURSES FOR PUPI LS IN GRADES 1 TO 12.

(3) A MNOR ENROLLED AS DESCRIBED IN THIS SECTION IS A
PART- TI ME PUPI L FOR PURPOSES OF STATE SCHOOL Al D UNDER THI S ACT.
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