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HB 5719, As Passed Senate, July 2, 1998

SENATE SUBSTITUTE FOR
HOUSE BILL NO. 5719

A bill to anmend 1994 PA 451, entitled
"Natural resources and environnental protection act,"
(MCL 324.101 to 324.90106) by adding part 716.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
PART 716 LOCAL RECREATI ON GRANTS

SEC. 71601. AS USED IN TH S PART:

(A "COVMUNI TY RECREATI ON PLAN' MEANS A 5- YEAR, COVPREHEN-
SI VE RECREATI ON PLAN FOR A G VEN LOCAL UNI' T OF GOVERNMENT,
APPROVAL OF WHI CH | S REQUI RED BY THE DEPARTMENT FOR PARTI Cl PATI ON
I N THE LAND AND WATER CONSERVATI ON FUND PROGRAM PURSUANT TO THE
LAND AND WATER CONSERVATI ON FUND ACT OF 1965, PUBLI C LAW 88-578,
78 STAT. 897, AND THE M CH GAN NATURAL RESOURCES TRUST FUND GRANT
PROGRAM UNDER PART 109.

(B) "DEPARTMENT" MEANS THE DEPARTMENT OF NATURAL RESOURCES.
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(© "Dl RECTOR' MEANS THE DI RECTOR OF THE DEPARTMENT.

(D) "GRANT" MEANS A LOCAL RECREATI ON GRANT UNDER THI S PART.

(E) "I NFRASTRUCTURE | MPROVEMENT" MEANS RESTORATI ON OF THE
NATURAL ENVI RONVENT OR THE RENOVATI ON, REPAI R, REPLACEMENT,
UPGRADI NG OR STRUCTURAL | MPROVEMENT OF AN EXI STI NG FACI LI TY THAT
'S NOT' LESS THAN 15 YEARS COLD, | NCLUDI NG ANY OF THE FOLLOW NG

(i) RECREATI ON CENTERS.

(ii) SPORTS FI ELDS

(11i) BEACHES.

(iv) TRAILS.

(v) PLAYGROUNDS.

(F) "LOCAL RECREATI ON PRQIECT" MEANS CAPI TAL | MPROVEMENT
PROJECTS | NCLUDI NG, BUT NOT LIM TED TO, THE CONSTRUCTI ON, EXPAN-
SI ON, DEVELOPMENT, OR REHABI LI TATI ON OF RECREATI ONAL FACI LI TI ES.
LOCAL RECREATI ON PRQJECT DOES NOT | NCLUDE THE OPERATI ON, MAI NTE-
NANCE, OR ADM NI STRATI ON OF THOSE FACI LI TI ES, WAGES, OR ADM NI S-
TRATI ON OF PRQJECTS OR PURCHASE OF FACI LI TI ES ALREADY DEDI CATED
TO PUBLI C RECREATI ONAL PURPCSES.

(G "LOCAL UNIT OF GOVERNVMENT" MEANS A COUNTY, CTY, TOMN
SHI P, VILLAGE, THE HURON CLI NTON METROPCLI TAN AUTHORI TY, OR ANY
AUTHORI TY COMPOSED OF COUNTIES, CITIES, TOMSH PS, VILLAGES, OR
ANY COVBI NATI ON OF THOSE ENTI TI ES, WHI CH AUTHORI TY | S LEGALLY
CONSTI TUTED TO PROVI DE PUBLI C RECREATI ON.

(H "REG ONAL PARK" MEANS A PUBLI C RECREATION SITE THAT IS
UNDER THE APPLI CANT' S CONTROL AND THAT IS I N COMPLI ANCE W TH ALL
OF THE FOLLOW NG REQUI REMENTS AS DETERM NED BY THE DEPARTMENT:
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(1) THE SITE DOES NOW OR WLL, ATTRACT NOT LESS THAN 25% OF
| TS USERS FROM AREAS I N THE REG ON THAT ARE 30 M NUTES OR MORE
DRI VI NG TI ME FROM THE SI TE.

(11) THE SI TE PROVI DES PASSI VE, WATER- BASED, AND ACTI VE REC-
REATI ON OPPORTUNI TI ES.

(mim) THE SITE IS CONTI GUOUS TO, OR ENCOWPASSES, A NATURAL
RESOURCE FEATURE.

SEC. 71602. (1) THE DEPARTMENT SHALL ESTABLI SH A LOCAL REC
REATI ON GRANT PROGRAM  THE GRANT PROGRAM SHALL PROVI DE GRANTS TO
LOCAL UNI TS OF GOVERNMENT FOR LOCAL RECREATI ON PROJIECTS THAT PRO-
VIDE FOR 1 OR MORE OF THE FOLLOW NG

(A) PUBLI C RECREATI ON | NFRASTRUCTURE | MPROVEMVENTS THAT
| NVOLVE THE REPLACEMENT OF OR STRUCTURAL | MPROVEMENTS RELATI NG
SPECI FI CALLY TO EXI STI NG PUBLI C RECREATI ON FACI LI TI ES, | NCLUDI NG,
BUT NOT LIM TED TO RECREATI ON CENTERS, SPORTS Fl ELDS, BEACHES,
TRAI LS, PLAYGROUNDS, SKATI NG RI NKS, TOBOGGAN RUNS, SLEDDI NG
H LLS, AND PARK SUPPORT FACI LI TI ES.

(B) THE CONSTRUCTI ON OF COMMUNI TY PUBLI C RECREATI ON FACI LI -
TIES FOR THE PURPOSE OF ADDRESSI NG THE RECREATI ONAL NEEDS OF
LOCAL RESI DENTS, | NCLUDI NG, BUT NOT LIMTED TO, PLAYGROUNDS,
SPORTS FI ELDS AND COURTS, COVMUNI TY AND SENI OR CENTERS, PICN C
FACI LI TI ES, NATURE CENTERS, NONMOTCORI ZED TRAI LS AND WALKWAYS,
AMPHI THEATERS, AND FI SHI NG PI ERS AND FI SHI NG ACCESS S| TES.

(© THE DEVELOPMENT OF PUBLI C RECREATI ON | MPROVEMENTS THAT
WLL ATTRACT TOURI STS OR OTHERW SE | NCREASE TOURI SM  WHERE SUCH
DEVELOPMENTS ARE REASONABLY EXPECTED TO HAVE A SUBSTANTI AL
PCSI Tl VE | MPACT, RELATIVE TO COST, ON THE LOCAL, REGQ ONAL, OR
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STATE ECONOMY, | NCLUDI NG, BUT NOT LIMTED TO, CAMPGROUNDS,
BEACHES, AND FI SHI NG ACCESS SI TES.

(2) A GRANT SHALL NOT BE PROVI DED UNDER THI S PART FOR LAND
ACQUI SI TI ON OR A COMVERCI AL THEME PARK.

(3) A GRANT SHALL NOT BE PROVI DED UNDER THI S PART FOR A
PROIECT THAT |'S LOCATED AT ANY OF THE FOLLOW NG

(A) LAND SI TED FOR USE AS A GAM NG FACILITY OR AS A STADI UM
OR ARENA FOR USE BY A PROFESSI ONAL SPORTS TEAM

(B) LAND OR OTHER FACI LI TIES OMNED OR OPERATED BY A GAM NG
FACILITY OR BY A STADI UM OR ARENA FOR USE BY A PROFESSI ONAL
SPORTS TEAM

(C LAND WTH N A PRQJIECT AREA DESCRIBED IN A PRQJECT PLAN
PURSUANT TO THE ECONOM C DEVELOPMENT CORPORATI ONS ACT, 1974 PA
338, MCL 125.1601 TO 125.1636, FOR A GAM NG FACI LI TY.

SEC. 71603. (1) SUBJECT TO AMOUNTS APPROPRI ATED TO THE
DEPARTMVENT UNDER SECTI ON 19608(5), THE TOTAL AMOUNT OF GRANTS
MADE TO LOCAL UNI' TS OF GOVERNMENT UNDER THI S PART SHALL BE ALLO-
CATED AS FOLLOWS:

(A) LOCAL RECREATI ON PROQJECTS WTHIN ZONE 1.......... 3. 6%
(B) LOCAL RECREATI ON PROQJECTS WTHIN ZONE 2.......... 14. 4%
(C) LOCAL RECREATI ON PRQJECTS WTHIN ZONE 3.......... 72%
(D) LOCAL RECREATI ON PRQIECTS AT REG ONAL PARKS.. .. .. 10%

(2) FOR PURPCSES OF THE DI STRI BUTI ON OF GRANTS FOR LOCAL
RECREATI ON PRQJECTS UNDER THI S PART, THE STATE |S DI VI DED | NTO
THE FOLLOW NG 3 ZONES:

(A) ZONE 1--ALL OF THE COUNTI ES OF THE UPPER PEN NSULA.
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(B) ZONE 2-- EMVET, CHARLEVI OX, CHEBOYGAN, PRESQUE | SLE,
LEELANAU, ANTRIM OTSEGO, MONTMORENCY, ALPENA, BENZI E, GRAND
TRAVERSE, KALKASKA, CRAWORD, OSCODA, ALCONA, MANI STEE, WEXFORD,
M SSAUKEE, ROSCOVMON, OGEMAW | OSCO, NMASON, LAKE, OSCEOLA, CLARE,
GLADW N, ARENAC, | SABELLA, M DLAND, BAY, HURCON, SAG NAW TUSCOLA,
AND SANI LAC COUNTI ES.

(O ZONE 3--OCEANA, NEWAYGO, MECOSTA, MUSKEGON, MONTCALM
GRATI OT, OTTAWA, KENT, IONI A, CLINTON, SH AWASSEE, GENESEE,
LAPEER, ST. CLAIR, ALLEGAN, BARRY, EATON, | NGHAM LI VI NGSTON,
QGAKLAND, MACOVB, VAN BUREN, KALAMAZOO, CALHOUN, JACKSON,
WASHTENAW WAYNE, BERRI EN, CASS, ST. JOSEPH, BRANCH, HI LLSDALE,
LENAVEE, AND MONROE COUNTI ES.

(3) A GRANT MADE UNDER THI' S PART TO A LOCAL UNIT OF GOVERN-
MENT SHALL REQUI RE A 25% MATCH BY THE LOCAL UNI'T OF GOVERNMENT.
NOT MORE THAN 50% OF THE LOCAL UNI'T OF GOVERNMENT' S CONTRI BUTI ON
UNDER THI S SUBSECTI ON MAY BE I N THE FORM OF GOODS AND SERVI CES
DI RECTLY RENDERED TO THE CONSTRUCTI ON OF THE PRQJECT, OR FEDERAL
FUNDS, OR BOTH. A LOCAL UNIT OF GOVERNMENT SHALL ESTABLI SH TO
THE SATI SFACTI ON OF THE DEPARTMENT THE COST OR FAI R MARKET VALUE,
WH CHEVER | S LESS AS OF THE DATE OF THE NOTI CE OF APPROVAL BY THE
DEPARTMENT, OF ANY SUCH GOODS AND SERVI CES W TH WHI CH THE LOCAL
UNI T OF GOVERNMENT SEEKS TO MEET THE MATCH REQUI REMENT.

(4) A FACILITY FUNDED UNDER THI S SECTI ON SHALL NOT BE SOLD,
DI SPOSED OF, OR CONVERTED TO A USE NOT SPECI FI ED | N THE APPLI CA-
TION FOR THE GRANT W THOUT EXPRESS APPROVAL COF THE DEPARTMENT.

06017' 98 * (S-1)



© 0 N o o b~ WO DN P

NN NN NNNDNRRRRRRR R R R
N OO oM WON P O O 0N o hs~ N P+ O

HB 5719, As Passed Senate, July 2, 1998

House Bill No. 5719 6

SEC. 71604. THE DEPARTMENT SHALL CONSI DER A PRQJECT
APPLI CATI ON FOR FUNDI NG UNDER THI'S PART IF I T I'S I N COVPLI ANCE
W TH ALL OF THE FOLLOW NG CONDI TI ONS:

(A) THE APPLI CATION | S SUBM TTED BY THE DEADLI NE ESTABLI SHED
BY THE DEPARTMENT.

(B) THE APPLI CATION | S COMPLETE AND SUBM TTED ON THE FORM
REQUI RED BY THE DEPARTMENT.

(C) THE APPLI CATI ON | NCLUDES THE FOLLOW NG | NFORMATI ON:

(i) AN 8-1/2-1NCH BY 11-1 NCH PROJECT LOCATI ON MAP

(ii) AN 8-1/2-1NCH BY 11-1NCH PRELI M NARY SI TE DEVELOPMENT
PLAN.

(iii) PRELI M NARY FLOOR PLANS AND ELEVATI ON DRAW NGS FOR ANY
BUI LDI NG CONSTRUCTI ON

(iv) A CERTI FI ED RESOLUTI ON FROM THE GOVERNI NG BODY OF THE
LOCAL UNI T OF GOVERNMENT STATI NG THAT THE PROPOSAL W LL BE UNDER-
TAKEN | F A GRANT | S AWARDED AND DESI GNATI NG AN AUTHORI ZED PRQJECT
REPRESENTATI VE.

(v) EVI DENCE AND RESULTS OF A PREANNOUNCED PUBLI C MEETI NG ON
THE APPLI CATI ON PROPOSAL.

(vi) A BRI EF DESCRI PTI ON OF THE PRQJECT PROPOSAL

(vii) THE TOTAL COST OF THE PROJECT PROPCSAL AND THE AMOUNT
OF GRANT REQUESTED.

(viii) SOURCES OF THE LOCAL MATCH

(ix) A BREAKDOWN OF DEVELOPMENT | TEMS AND THEI R PROJECTED
COSTS.

(X) A NARRATIVE, LIM TED TO 1 PAGE, OF WHAT THE PROPCSAL IS
AND VHY | T |'S NEEDED
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(x1) ATTESTATI ON, BY SI GNATURE OF AN AUTHORI ZED PRQIECT
REPRESENTATI VE, THAT ALL STATEMENTS ON THE APPLI CATI ON FORM ARE
TRUE, COWMPLETE, AND ACCURATE TO THE BEST OF THE REPRESENTATI VE' S
KNOWLEDGE.

(x11) OTHER | NFORMVATI ON AS DETERM NED BY THE DEPARTMENT.

(D) THE LOCAL UNI T OF GOVERNVMVENT HAS AN APPROVED COMMUNI TY
RECREATI ON PLAN ON FI LE W TH THE DEPARTMENT. DEPARTMENT- APPROVED
PLANS ARE VALI D THROUGH DECEMBER 31 OF THE FI FTH FULL CALENDAR
YEAR AFTER ADOPTI ON BY THE LOCAL UNI T''S GOVERNI NG BQODY.

(E) THE PRQIECT FOR WWH CH FUNDI NG ASSI STANCE IS SOQUGHT I S
LI STED AND JUSTI FI ED I N THE LOCAL UNI' T OF GOVERNMENT' S RECREATI ON
PLAN.

(F) THE LOCAL UNI T OF GOVERNVMENT HAS SUBM TTED NOTI CE OF THE
PROQIECT APPLI CATI ON TO THE REG ONAL PLANNI NG AGENCY FOR REVI EW

(G THE LOCAL UNIT OF GOVERNVMENT HAS FEE TI TLE OR A LEGAL
| NSTRUVENT THAT DEMONSTRATES PROPERTY CONTROL FOR NOT LESS THAN
15 YEARS FROM THE DATE OF APPLI CATION. | F CONTROL |'S EVI DENCED
BY LESS THAN FEE TI TLE, THE LENGTH OF CONTROL SHALL BE COMVENSU-
RATE WTH THE VALUE OF THE PROPOSED PRQJECT.

(H THE LOCAL UNIT OF GOVERNMENT' S GRANT REQUEST IS NOT MORE
THAN $750, 000. 00 AND NOT LESS THAN $15, 000. 00. AN APPLI CANT NAY
RECEI VE MORE THAN 1 GRANT I N A FUNDI NG CYCLE.

(1) THE PROPOSED PRQIECT ADDRESSES AT LEAST 1 OF THE FOLLOW
| NG PURPOSES AS DESCRI BED I N SECTI ON 71602:

(i) | NFRASTRUCTURE | MPROVEMENT

(ii) COWUNI TY RECREATI ON
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(iii) TOUR ST ATTRACTI ON.

(J) THE PROPOSED PRQJECT IS NOT FOR THE PURPOSE OF MEETI NG
THE PHYSI CAL EDUCATI ON AND ATHLETI C PROGRAM REQUI REMENTS OF A
SCHOOL. FACI LI TI ES FUNDED UNDER THI S PROGRAM ON SCHOOL GROUNDS
SHALL NOT RESTRI CT PUBLI C USE TO LESS THAN 50% OF OPERATI NG
HOURS. A SCHEDULE OF WHEN SUCH Sl TES ARE OPEN TO THE PUBLI C MAY
BE REQUESTED BY THE DEPARTMENT

(K) THE PROPOSED PRQJECT DOES NOT UNFAI RLY COVPETE W TH THE
PRI VATE SECTOR. PRQJECTS THAT WOULD CREATE AN UNFAI RLY COVPETI -
TI VE SI TUATI ON W TH PRI VATE ENTERPRI SES ARE NOT ELI G BLE FOR
FUNDING | N Sl TUATI ONS WHERE PRI VATELY MANAGED FACI LI TI ES ARE
PROVI DI NG | DENTI CAL OR SI M LAR RECREATI ON OPPORTUNI TI ES, THE
LOCAL UNI T OF GOVERNMENT SHALL PROVI DE WRI TTEN JUSTI FI CATI ON OF
THE NEED FOR THE PROPOSED FACI LI TY IN LI GHT OF THE PRI VATE
SECTOR S PRESENCE

SEC. 71605. (1) FINAL GRANT AWARDS W LL BE DETERM NED BY
THE DI RECTOR.

(2) THE DEPARTMENT SHALL USE THE 3 FACTORS LI STED I N SUBSEC-
TION (3)(A), (B), AND (C) TO EVALUATE PROJECTS. ALL FACTORS ARE
OF EQUAL | MPORTANCE | N THE EVALUATI ON OF A PRQJECT

(3) EACH OF THE 3 FACTORS LI STED I N SUBDI VI SIONS (A), (B)
AND (C) SHALL BE RATED EXCEPTI ONAL, GOOD, OR FAIR AN EXCEP-

TI ONAL RATING IS EQUAL TO A SCORE OF 80; A GOOD RATING |'S EQUAL
TO A SCORE OF 60; AND A FAIR RATING | S EQUAL TO A SCORE OF 10.
THE FACTORS ARE AS FOLLOWS:

(A) THE NEED FOR THE PROJECT AS DETERM NED BY AN OVERALL

ASSESSMENT OF THE FOLLOW NG
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(i) THE MERI TS OF THE PRQJECT RELATIVE TO COST | N ADDRESSI NG
1 OF THE FOLLOW NG PROGRAM PRI ORI TI ES AS DESI GNATED BY THE
APPLI| CANT:

(A) | NFRASTRUCTURE | MPROVEMENT.

(B) COMMUNI TY RECREATI ON

(C) TOURI SM

(ii) HOWWELL THE PRQJECT MEETS THE FOLLOW NG PRI ORI Tl ES:

(A) PROXIM TY TO URBAN AREAS.

(B) ATTENTI ON, BEYOND THE REQUI REMENTS OF LAW TO THE NEEDS
OF SPECI AL POPULATI ONS, SUCH AS M NORI TIES, SENI OR Cl TI ZENS, LOW
| NCOVE | NDI VI DUALS, AND THE HANDI CAPPED

(C) 1 MPACT ON COUNTY AND REG ONAL RECREATI ON OPPORTUNI TY
DEFI Cl ENCI ES OR | DENTI FI ED LOCAL RECREATI ON DEFI Cl ENCl ES DOCU-
MENTED | N THE COVMMUNI TY RECREATI ON PLAN.

(B) THE CAPABILITY OF THE LOCAL UNI T OF GOVERNMENT TO COW
PLETE THE PRQJECT AND TO OPERATE AND MAI NTAI N | T ONCE COVPLETED
CAPABI LI TY WLL BE DETERM NED BY AN OVERALL ASSESSMENT OF ALL OF
THE FOLLOW NG CRI TERI A:

(i) DEMONSTRATED SATI SFACTORY PERFORMANCE OF THE LOCAL UNI T
OF GOVERNVENT | N OTHER DEPARTMVENT GRANT PROGRAVS

(ii) DEMONSTRATED ABI LI TY TO OPERATE AND MAI NTAI N EXI STI NG
RECREATI ON FACI LI TI ES.

(iii) ASSURANCE OF FUNDS FOR THE MAI NTENANCE AND OPERATI ON
OF THE PROPCSED PRQJECT

(iv) DEMONSTRATED COWM TMENT TO PUBLI C RECREATI ON THROUGH
RECREATI ON STAFFI NG AND THE EXI STENCE OF A CI TI ZEN RECREATI ON
BOARD OR COMM SSI ON
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(© THE QUALITY OF THE SITE AND PRQJECT DESI GN. QUALITY
W LL BE DETERM NED BY AN OVERALL ASSESSMENT OF ALL OF THE FOLLOW
| NG CRI TERI A:

(1) THE APPROPRI ATENESS OF THE SI TE FOR THE | NTENDED USES.

(11) CLARITY AND DETAI L OF THE DEVELOPMENT PLANS AND THE
QUALI TY OF THE PRQJECT DESI GN I N TERMS OF ORI ENTATI ON, SPACI NG OF
FACI LI TI ES, TRAFFI C FLOW AND EFFECTI VE USE OF SI TE FEATURES.

(1m1) THE QUALITY OF ANY EXI STI NG DEVELOPMENT.

(1v) THE ADEQUACY OF SAFETY AND HEALTH CONSI DERATI ONS.

(v) EVALUATI ON OF THE | MPACT OF PROPOSED DEVELOPMENT ON THE
NATURAL ENVI RONVENT.

(4) I'F THE SCORE ON 2 OR MORE PRQIECTS IS THE SAME AND DCES
NOT DETERM NE VWHI CH PRQIECT SHOULD BE RECOMMENDED W THI N AVAI L-
ABLE DOLLARS, THE DEPARTMENT SHALL CONSI DER THE FOLLOW NG FACTORS
TO DETERM NE PRI ORI TY:

(A) THE AMOUNT OF LOCAL RECREATI ON GRANTS FUNDS PREVI OUSLY
RECEI VED BY A LOCAL UNI T OF GOVERNVENT UNDER THI S PART.

(B) A LOCAL UNIT OF GOVERNVENT' S NEED FOR FI NANCI AL
ASSI STANCE. FI NANCI AL NEED W LL BE DETERM NED BY THE LOCAL UNI T
OF GOVERNMVENT' S RANK ON THE DI STRESSED COVMMUNI TI ES LI ST.

(C© A LOCCAL UNIT OF GOVERNMENT' S COW TMENT TO PROVI DE MORE
THAN THE REQUI RED 25% MATCH.

(D) THE AMOUNT OF M CH GAN NATURAL RESOURCES TRUST FUND
DEVELOPMENT GRANTS AND LAND AND WATER CONSERVATI ON GRANTS PREVI -
OUSLY RECEI VED BY THE LOCAL UNI'T OF GOVERNVENT.

(5 IF A PRQJECT IS DETERM NED TO BE ELI G BLE FOR A GRANT
AND THE NEEDS AT THE LOCATI ON OF THE PRQIJECT | NCLUDE THE UPGRADE
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OF DRI NKI NG WATER SYSTEMS OR REST ROOM FACI LI TIES, THE GRANT
AWARD FOR THE PROQJECT SHALL FI RST BE USED FOR SUCH UPGRADES AT
THAT PRQIECT LOCATI ON.

SEC. 71606. GRANTS MADE UNDER THI S PART ARE SUBJECT TO THE
APPLI CABLE REQUI REMENTS OF PART 196. THE DEPARTMENT SHALL ADM N-
| STER THI S PART I N COVPLI ANCE W TH THE APPLI CABLE REQUI REMENTS OF
PART 196, | NCLUDI NG THE REPORTI NG REQUI REMENTS TO THE LEQ SLATURE
OF THE GRANTS PROVI DED UNDER THI S PART.

SEC. 71607. THE DEPARTMENT MAY PROMULGATE RULES TO | MPLE-
MENT THI S PART.

Enacting section 1. This anendatory act takes effect
Decenber 1, 1998.

Enacting section 2. This anendatory act does not take
effect unless the question provided for in the clean M chigan
initiative act is approved by a majority of the registered el ec-

tors voting on the question at the Novenber 1998 general

el ecti on.
Enacting section 3. This anendatory act does not take
effect unless all of the following bills of the 89th Legislature

are enacted into | aw
(a) House Bill No. 5620.
(b) House Bill No. 5622.
(c) Senate Bill No. 902.
(d) Senate Bill No. 904.
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