SB0004, As Passed House, December 9, 1998

HOUSE SUBSTITUTE FOR
SENATE BILL NO. 4

A bill to anmend 1994 PA 451, entitled

"Natural resources and environnmental protection act,"

by amendi ng section 11546 (MCL 324.11546) and by addi ng section

11514a.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 SEC. 11514A. (1) SUBJECT TO SUBSECTION (3), A SOLID WASTE
2 HAULER SHALL NOT TRANSPORT OR DI SPOSE OF SOLI D WASTE WTHI N THI S
3 STATE THAT WAS GENERATED QUTSI DE OF THI S STATE.
4 (2) SUBJECT TO SUBSECTION (3), A SOLID WASTE DI SPCSAL AREA
5 SHALL NOT ACCEPT FOR DI SPOSAL SOLI D WASTE THAT WAS CGENERATED OUT-
6 SIDE OF TH S STATE.
7 (3) SUBSECTIONS (1) AND (2) SHALL NOT APPLY UNLESS THE
8 UNI TED STATES CONGRESS ENACTS | NTO LAW AUTHORI ZATI ON FOR THE
9 STATES TO REGULATE THE TRANSPORTATI ON AND DI SPOSAL OF SCLI D
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WASTE. SUBSECTIONS (1) AND (2) SHALL ONLY APPLY TO THE EXTENT
AND I N A FASH ON AUTHORI ZED BY FEDERAL LAW

(4) EXCEPT AS PROVI DED | N SUBSECTI ON (5), A PERSON SHALL NOT
ACCEPT FOR DI SPOSAL | N A LANDFI LL I'N THI' S STATE SOLI D WASTE OR
MUNI CI PAL SOLI D WASTE | NCI NERATOR ASH UNLESS THE PERSON DI SPOSI NG
OF THE SOLI D WASTE OR MUNI Cl PAL SOLI D WASTE | NCI NERATOR ASH CER-
TIFIES THAT THE SOLI D WASTE OR MUNI Cl PAL SOLI D WASTE | NCI NERATOR
ASH DOES NOT CONTAI N MATERI ALS OR SUBSTANCES THAT ARE PRCHI Bl TED
FROM BEI NG DI SPOSED OF I N LANDFI LLS IN M CH GAN UNDER THI S ACT OR
THE RULES PROMULGATED UNDER THI 'S ACT. THI' S CERTI FI CATI ON SHALL
BE PROVI DED TO THE OAMWNER OR OPERATOR OF THE LANDFI LL PRI OR TO THE
DI SPCSAL OF THE SOLI D WASTE OR MUNI Cl PAL SCLI D WASTE | NCI NERATOR
ASH AT THE LANDFI LL. THE OMNER OR OPERATOR OF A LANDFI LL SHALL
FORWARD CERTI FI CATI ONS RECEI VED UNDER THI S SECTI ON TO THE DEPART-
MENT AS REQUI RED BY THE DEPARTIMENT.

(5) |F THE DEPARTMENT DETERM NES THAT A STATE OR COUNTRY HAS
A SCLI D WASTE DI SPCSAL REGULATORY SYSTEM THAT |'S AT LEAST AS
STRI NGENT AND PROTECTI VE OF THE PUBLI C HEALTH, SAFETY, AND WEL-
FARE, AND THE ENVI RONVENT, | N TERMS OF WHAT WASTE | S ALLONED I N
THE WASTE STREAM AS IS I N EXI STENCE IN M CH GAN, THEN SOLI D
WASTE OR MUNI CI PAL SOLI D WASTE | NCI NERATOR ASH THAT | S GENERATED
| N THAT STATE OR COUNTRY | S PRESUVMED TO BE PERM TTED TO BE DI S-
POSED OF IN A LANDFI LL I'N COMPLI ANCE WTH THI S ACT AND THE RULES
PROMULGATED UNDER THI S ACT. A PERSON DI SPCSI NG OF SOLI D WASTE OR
MUNI CI PAL SOLI D WASTE | NCI NERATOR ASH FROM SUCH A STATE OR COUN-
TRY NEED NOT PROVI DE THE CERTI FI CATI ON DESCRI BED | N SUBSECTI ON
(4). THE DEPARTMENT SHALL COWPI LE A LI ST OF STATES AND COUNTRI ES
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THAT HAVE A SOLI D WASTE DI SPOSAL REGULATORY SYSTEM THAT IS AT
LEAST AS STRI NGENT AND PROTECTI VE OF THE PUBLI C HEALTH, SAFETY,
AND WELFARE, AND THE ENVI RONMENT, | N TERMsS OF WHAT WASTE | S
ALLOANED IN THE WASTE STREAM AS IS IN EXISTENCE IN M CH GAN. A
COUNTRY OR STATE THAT W SHES TO BE | NCLUDED ON THE LI ST PREPARED
BY THE DEPARTMENT MAY SUPPLY THE DEPARTMENT W TH DOCUMENTATI ON
THAT SUPPORTS I TS CLAIM THAT I T HAS A SOLI D WASTE DI SPOSAL REGU
LATORY SYSTEM THAT IS AT LEAST AS STRI NGENT AND PROTECTI VE AS
M CHI GAN BY | NCLUDI NG COPI ES OF ALL PERTI NENT STATUTES AND
RULES. THE DEPARTMENT SHALL PREPARE AND PROVI DE A COPY TO EACH
PERSON LI CENSED TO OPERATE A DI SPOSAL AREA OR MUNI Cl PAL SOLI D
WASTE | NCI NERATOR I N THI S STATE A LI ST OF STATES AND COUNTRI ES
THAT THE DEPARTMENT HAS DETERM NED HAVE A SOLI D WASTE DI SPOSAL
REGULATORY SYSTEM THAT |I'S AT LEAST AS STRI NGENT AS THAT OF
M CHI GAN.

(6) THE DEPARTMENT SHALL PROVI DE TO THE OANERS OR OPERATORS
OF LANDFI LLS IN M CH GAN COPI ES OF CERTI FI CATI ON FORM5 AS PRO-
VI DED FOR UNDER SUBSECTI ON (4).

(7) A PERSON WHO MAKES A FALSE REPRESENTATION I N A CERTI FI -
CATI ON REQUI RED UNDER SUBSECTION (4) IS GULTY OF A M SDEMEANOR
PUNI SHABLE BY A FINE OF NOT MORE THAN $50, 000. 00 OR | MPRI SONIVENT
FOR NOT MORE THAN 1 YEAR, OR BOTH.

(8) I'F ANY PROVISION OF THIS SECTION OR OF THI'S PART IS FOR
ANY REASON HELD TO BE | NVALI D OR UNCONSTI TUTI ONAL, THE HOLDI NG
DOES NOI' AFFECT THE VALI DI TY OF THE REMAI NIl NG PROVI SIONS OF THI S
SECTI ON OR TH S PART.
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Sec. 11546. (1) The departnment or a health officer may
request that the attorney general bring an action in the nanme of
the people of the state, or a nunicipality or county may bring an
action based on facts arising within its boundaries, for any
appropriate relief, including injunctive relief, for a violation
of this part or rules pronul gated under this part.

(2) I'n addition to any other relief provided by this sec-
tion, the court may inpose on any person who vi ol ates any provi -
sion of this part or rules pronmul gated under this part or who
fails to conply with any permt, license, or final order issued
pursuant to this part a civil fine of not nore than —$16,-0660-06—
$50, 000. 00 for each day of violation. ALL CIVIL FINES COLLECTED
UNDER THI S SUBSECTI ON SHALL BE FORWARDED TO THE STATE TREASURER
FOR DEPOSI T AS FOLLOWE:

(A) SEVENTY- FI VE PERCENT I N THE GENERAL FUND TO BE USED BY
THE DEPARTMENT FOR THE ENFORCEMENT OF THI S PART.

(B) TVEENTY- FI VE PERCENT I N THE GENERAL FUND TO BE USED FOR
VOLUNTEER RI VER, STREAM AND CREEK CLEANUP PROGRAMS. THE MONEY
DEPOSI TED UNDER THI' S SUBDI VI SI ON SHALL BE DI STRI BUTED ON A STATE-
W DE BASI S TO VOLUNTEER ORGANI ZATI ONS FOR STREAM RI VER, AND
CREEK CLEANUP PRQJECTS. FUNDS SHALL BE DI STRI BUTED THROUGH A
SI MPLI FI ED APPLI CATI ON PROCESS PROVI DI NG UP TO $5, 000. 00 TO
ORGANI ZATI ONS THAT PROVI DE A 50% MATCH. PRIORITY SHALL BE d VEN
TO EXI STI NG VOLUNTEER ORGANI ZATI ONS AND TARGETED TO THOSE WATER-
SHEDS W TH DOCUMENTED POLLUTI ON PROBLEMS.

(3) I'n addition to any other relief provided by this

section, the court may order a person violating this part or the
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rules promul gated under this part either to restore or to pay to
the state an amount equal to the cost of restoring the natural
resources of this state affected by the violation to their origi-
nal condition before the violation, and to pay to the state the
costs of surveillance and enforcenment incurred by the state as a
result of the violation.

(4) This part does not preclude any person from comrenci ng a
civil action based on facts that may al so constitute a violation

of this part or the rules promul gated under this part.
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