SB0021, As Passed House, May 27, 1998

HOUSE SUBSTITUTE FOR
SENATE BILL NO. 21

A bill to anmend 1931 PA 328, entitled
"The M chi gan penal code,"

(MCL 750.1 to 750.568) by adding sections 90a, 90b, 90c, 90d,
90e, and 90f.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

SEC. 90A. (1) IF A PERSON | NTENTI ONALLY COW TS CONDUCT
PROSCRI BED UNDER SECTI ONS 81 TO 89 AGAI NST A PREGNANT | NDI VI DUAL,
THE PERSON |'S GUILTY OF A FELONY PUNI SHABLE BY | MPRI SONMENT FOR
LIFE OR ANY TERM OF YEARS | F ALL OF THE FOLLOW NG APPLY:

(A) THE PERSON | NTENDED TO CAUSE A M SCARRI AGE OR STI LLBI RTH
BY THAT | NDI VI DUAL OR GREAT BODI LY HARM TO THE EMBRYO OR FETUS,
OR ACTED I N WANTON OR W LLFUL DI SREGARD OF THE LI KELI HOOD THAT
THE NATURAL TENDENCY OF THE PERSON S CONDUCT |'S TO CAUSE A
M SCARRI AGE OR STI LLBI RTH OR GREAT BODI LY HARM TO THE EMBRYO OR
FETUS.
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(B) THE PERSON S CONDUCT RESULTED IN A M SCARRI AGE OR
STI LLBI RTH BY THE | NDI VI DUAL.

SEC. 90B. A PERSON WHO | NTENTI ONALLY COMM TS CONDUCT PRO
SCRI BED UNDER SECTI ONS 81 TO 89 AGAI NST A PREGNANT | NDI VIDUAL | S
GUILTY OF A CRIME AS FOLLONG:

(A) I'F THE CONDUCT RESULTS IN A M SCARRI AGE OR STI LLBI RTH BY
THAT | NDI VI DUAL, A FELONY PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE
THAN 15 YEARS OR A FINE OF NOT MORE THAN $7, 500. 00, OR BOTH.

(B) I'F THE CONDUCT RESULTS I N GREAT BODI LY HARM TO THE
EMBRYO OR FETUS, A FELONY PUNI SHABLE BY | MPRI SONMENT FOR NOT MORE
THAN 10 YEARS OR A FI NE OF NOT MORE THAN $5, 000. 00, OR BOTH.

(O IF THE CONDUCT RESULTS I N SERI QUS OR AGGRAVATED PHYSI CAL
I NJURY TO THE EMBRYO OR FETUS, A M SDEMEANOR PUNI SHABLE BY
I MPRI SONMENT FOR NOTT MORE THAN 1 YEAR OR A FI NE OF NOT MORE THAN
$1, 000. 00, OR BOTH.

(D) I'F THE CONDUCT RESULTS I N PHYSI CAL I NJURY TO THE EMBRYO
OR FETUS, A M SDEMEANOR PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE
THAN 93 DAYS OR A FINE OF NOT MORE THAN $500. 00, OR BOTH.

SEC. 90C. A PERSON WHO COMM TS A GROSSLY NEGLI GENT ACT
AGAI NST A PREGNANT INDIVIDUAL |S GULTY OF A CRIME AS FOLLOWE:

(A) IF THE ACT RESULTS IN A M SCARRI AGE OR STI LLBI RTH BY
THAT | NDI VI DUAL, A FELONY PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE
THAN 15 YEARS OR A FI NE OF NOT MORE THAN $7, 500. 00, OR BOTH.

(B) IF THE ACT RESULTS I N GREAT BODI LY HARM TO THE EMBRYO OR
FETUS, A FELONY PUNI SHABLE BY | MPRI SONMVENT FOR NOT MORE THAN 5
YEARS OR A FINE OF NOT MORE THAN $2, 500. 00, OR BOTH.
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(O IF THE ACT RESULTS I N SERI QUS OR AGGRAVATED PHYSI CAL
I NJURY TO THE EMBRYO OR FETUS, A M SDEMEANOR PUNI SHABLE BY
| MPRI SONVENT FOR NOT MORE THAN 6 MONTHS OR A FI NE OF NOT MORE
THAN $500. 00, OR BOTH.

(D) I'F THE ACT RESULTS I N PHYSI CAL | NJURY TO THE EMBRYO OR
FETUS, A M SDEMEANCR PUNI SHABLE BY | MPRI SONMENT FOR NOT MORE THAN
93 DAYS OR A FINE OF NOT MORE THAN $100. 00, OR BOTH.

SEC. 90D. A PERSON WHO ENGAGES | N CONDUCT PROSCRI BED UNDER
SECTI ON 625(1) OR (3) OF THE M CH GAN VEH CLE CCDE, 1949 PA 300,
MCL 257. 625, THAT | NVOLVES AN ACCI DENT W TH A PREGNANT | NDI VI DUAL
IS GULTY OF A FELONY PUNI SHABLE AS FOLLOWS:

(A) IF THE PERSON S CONDUCT CAUSES A M SCARRI AGE OR STI LL-

Bl RTH BY THAT | NDI VI DUAL, | MPRI SONVENT FOR NOT MORE THAN 15 YEARS
OR A FINE OF NOT LESS THAN $2, 500. 00 OR MORE THAN $10, 000. 00, OR
BOTH.

(B) I'F THE PERSON S CONDUCT CAUSES GREAT BODI LY HARM OR
SERI OQUS OR AGGRAVATED | NJURY TO THE EMBRYO OR FETUS, | MPRI SONVENT
FOR NOT MORE THAN 5 YEARS OR A FINE OF NOT LESS THAN $1, 000. 00 OR
MORE THAN $5, 000. 00, OR BOTH.

SEC. 90E. I F A PERSON OPERATES A MOTOR VEHI CLE IN A CARE-
LESS OR RECKLESS MANNER, BUT NOT W LLFULLY OR WANTONLY, THAT IS
THE PROXI MATE CAUSE OF AN ACCI DENT | NVOLVI NG A PREGNANT | NDI VI D
UAL AND THE ACCI DENT RESULTS IN A M SCARRI AGE OR STI LLBI RTH BY
THAT | NDI VI DUAL, THE PERSON IS GUILTY OF A M SDEMEANOR PUNI SHABLE
BY | MPRI SONVENT FOR NOT MORE THAN 2 YEARS OR A FINE OF NOT MORE
THAN $2, 000. 00, OR BOTH.
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SEC. 90F. (1) SECTIONS 90A TO 90E DO NOT APPLY TO ANY OF
THE FOLLOW NG

(A) AN ACT COW TTED BY THE PREGNANT | NDI VI DUAL.

(B) A MEDI CAL PROCEDURE PERFORMED BY A PHYSI Cl AN OR OTHER
LI CENSED MEDI CAL PROFESSI ONAL WTHI N THE SCOPE OF H' S OR HER
PRACTI CE AND W TH THE PREGNANT | NDI VI DUAL' S CONSENT OR THE CON-
SENT OF AN | NDI VI DUAL WHO MAY LAWFULLY PROVI DE CONSENT ON HER
BEHALF OR W THOUT CONSENT AS NECESSI TATED BY A MEDI CAL
EMERGENCY.

(C© THE LAWUL DI SPENSATI ON, ADM NI STRATI ON, OR PRESCRI PTI ON
OF MEDI CATI ON.

(2) THI' S SECTI ON DOES NOT PROH BI T A PROSECUTI ON UNDER ANY
OTHER APPLI CABLE LAW

(3) AS USED IN THI' S SECTI QN, "PHYSI Cl AN OR OTHER LI CENSED
MEDI CAL PROFESSI ONAL" MEANS A PERSON LI CENSED UNDER ARTI CLE 15 OF
THE PUBLI C HEALTH CODE, 1978 PA 368, MCL 333. 16101 TO 333. 18838.

Enacting section 1. This anendatory act takes effect
January 1, 1999.
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