SB0133, As Passed House, December 9, 1997
S.B. 133

Abill to amend 1933 (Ex Sess) PA 8, entitled
"The Mchigan |iquor control act,"
by anmendi ng section 40 (MCL 436.40), as anended by 1994 PA 421.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 Sec. 40. (1) Except as provided in this section, the com
2 mssion shall levy and collect a tax on all beer manufactured or
3 soldinthis state at the rate of $6.30 per barrel if the beer is
4 sold in bulk or in different quantities. The tax shall be paid
5 by the brewer or brewpub if manufactured in this state or by the
6 whol esal er or the person from whom purchased if manufactured out -
7 side this state, whichever is designated by the comm ssion. The
8 conmm ssion shall establish by rule a nethod for the collection of
9 the tax levied in this subsection. The rules shall be

10 promul gated pursuant to the adm nistrative procedures act of

11 1969, —Aet—No—3066—0of—thePublHec-Acts—of—1969,—as—arnended—beirng
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secttons—24201to024328of the Mechtgan—Conptted—taws— 1969 PA
306, MCL 24.201 TO 24. 328.

(2) The tax levied in subsection (1) shall not be collected
Wi th respect to beer that is consuned on the prem ses of the man-
ufacturer or is damaged in the process of brew ng, packaging, and
storage and is not offered for sale, except that beer sold by a
brewpub for consunption on the prem ses or beer produced and con-
sunmed on the prem ses of a mcro brewer —shat+—be— IS subject to
the tax | evied under subsection (1).

(3) The tax —eetHteeted— LEVI ED under subsection (1) shall be
rebated to the person who paid the tax if that person provides
satisfactory proof to the comm ssion that the beer was shi pped
outside of this state for sale and consunption outside this
state.

(4) For the purposes of —taxati+oen— THE TAX LEVI ED UNDER SUB-
SECTION (1), a barrel —shatH—be—<construetdto—econtarn— OF BEER
CONTAI NS 31 gal | ons.

(5) The conm ssion may promnul gate a rule that designates the
states — OR the laws ——— or the rules of other states that
require a |icensed whol esal er of beer to pay an additional fee
for the right to purchase, inport, or sell beer manufactured in
this state; that denies the issuance of a license authorizing the
inportation of beer to any |licensed whol esal er of beer in that
state who nmay nake application for the license; that prohibits
i censed whol esal ers of beer in that state from possessing or
selling beer purchased in this state, unless the person from whom

purchased has secured a license and paid a fee in that state, if
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t he sell er —netrther—transports— DOES NOT TRANSPORT the beer into
the state —noer—setts— AND DOES NOT SELL the beer in the state; or
t hat i nposes any hi gher taxes or inspection fees upon beer manu-
factured in this state when transporting THE BEER i nto or —soeltd—
SELLI NG THE BEER in that state — than —+s— TAXES OR FEES
i nposed upon beer manufactured and sold within that state. —Fhe—
A rul e PROMULGATED UNDER THI S SUBSECTI ON shal | prohibit all
| i censees from purchasing, receiving, possessing, or selling any
beer manufactured in any state designated in the rule. —Fhe— A
rul e —shatH—beeorre— PROMULGATED UNDER THI S SUBSECTI ON BECOVES
effective as provided in section 47 of —Aet—No—3066—ofthePubtie

THE ADM NI STRATI VE PROCEDURES ACT OF 1969, 1969 PA 306, MCL
24.247. Any licensee or person adversely affected by the— A
rul e PROVULGATED UNDER THI' S SUBSECTION is entitled to review by
| eave to —the—proeper— A court OF COVWPETENT JURI SDI CTI ON REGARDI NG
the question as to whether the comm ssion acted illegally or in
excess of ITS authority in making its finding UNDER TH S
SUBSECTI ON wth respect to any state.

(6) An eligible brewer may claima credit against the tax
| evi ed —+a— UNDER subsection (1) in the amount of $2.00 per
barrel. As used in this subsection, "eligible brewer" neans a
brewer, whether or not located in this state, or brewpub that
manuf act ures —+ess— NOT MORE t han —26;666— 30, 000 barrel s of beer
during the tax year for which the credit is clainmed. |In deter-
m ni ng the nunber of barrels for purposes of the credit, al

brands and | abels of a brewer shall be conbi ned and al
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1 facilities for the production of beer that are owned or
2 controlled by the sane person shall be treated as a single

3 facility.
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