SB0281, As Passed House, June 24, 1998

HOUSE SUBSTITUTE FOR
SENATE BILL NO. 281

A bill to amend 1953 PA 232, entitled

"An act to revise, consolidate, and codify the laws relating to
probati oners and probation officers, to pardons, reprieves, com
mut ati ons, and paroles, to the adm nistration of correctional

titutions, correctional farms, and probation recoverK canps,

ri soner |abor and correctional industries, and to the super-

Ion and inspection of local jails and houses of correction; to
de for the siting of correctional facilities; to create a
e departnent of corrections, and to prescribe its powers and
es; to provide for the transfer to and vesting in said
rtment of powers and duties vested by law in certain other
8 boards, conm ssions, and officers, and to abolish certain
t

s, comm ssions, and offices the powers and duties of which
ransferred by this act; to allow for the operation of cer-

n facilities by private entities; to prescribe the powers and
uties of certain other state departnments and agencies; to pro-
vide for the creation of a | ocal IockuP advi sory board; to pre-
scribe penalties for the violation of the provisions of this act;
to make certain apProprlatlons; to repeal certain parts of this
act on specific dates; and to repeal all acts and parts of acts
inconsistent wwth the provisions of this act,"”

by anendi ng sections 34 and 36 (MCL 791.234 and 791. 236), section
34 as anmended by 1994 PA 345 and section 36 as anended by 1996 PA
554.
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SB0281, As Passed House, June 24, 1998

Senate Bill No. 281 )

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 34. (1) Except as provided in section 34a, a prisoner
sentenced to an indeterm nate sentence and confined in a state
correctional facility wwth a mnimumin terns of years other than
a prisoner subject to disciplinary tine is subject to the juris-
diction of the parole board when the prisoner has served a period
of tinme equal to the m ni mum sentence inposed by the court for
the crime of which he or she was convicted, |ess good tine and
disciplinary credits, if applicable.

(2) Except as provided in section 34a, a prisoner subject to
disciplinary tinme sentenced to an indeterm nate sentence and con-
fined in a state correctional facility with a mnimumin terns of
years is subject to the jurisdiction of the parole board when the
pri soner has served a period of tinme equal to the m ninmum sen-
tence i nposed by the court for the crime of which he or she was

convicted, plus any disciplinary tinme accunul ated pursuant to

section 34 of —Act—No—118—of—thePubtteActs—of 1893, —betrng—Ssee—

t+on—800-34—-of—theMechigan—Conmptted—taws— 1893 PA 118, MCL
800. 34.

(3) If a prisoner other than a prisoner subject to disci-
plinary time is sentenced for consecutive ternms, whether received
at the same tine or at any time during the life of the original
sentence, the parole board has jurisdiction over the prisoner for
pur poses of parole when the prisoner has served the total tinme of
the added mnimumterns, |ess the good tine and disciplinary
credits allowed by statute. The maxinumterns of the sentences

shal | be added to conpute the new maxi mumterm under this
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subsection, and discharge shall be issued only after the total of
t he maxi num sent ences has been served | ess good tine and disci -
plinary credits, unless the prisoner is paroled and di scharged
upon satisfactory conpletion of the parole.

(4) If a prisoner subject to disciplinary tinme is sentenced
for consecutive terns, whether received at the sane tinme or at
any time during the life of the original sentence, the parole
board has jurisdiction over the prisoner for purposes of parole
when the prisoner has served the total tinme of the added m ni num
terms, plus any disciplinary time. The maxinmumterns of the sen-
tences shall be added to conpute the new nmaxi mumterm under this
subsection, and discharge shall be issued only after the total of
t he maxi num sent ences has been served, unless the prisoner is
parol ed and di scharged upon satisfactory conpletion of the
par ol e.

(5) If a prisoner other than a prisoner subject to disci-
plinary time has 1 or nore consecutive terns remaining to serve
in addition to the termhe or she is serving, the parole board
may term nate the sentence the prisoner is presently serving at
any tinme after the mninumterm of the sentence has been served.

(6) A prisoner under sentence for life or for a term of
years, other than a prisoner sentenced for life for murder in the
first degree, —-eor—sentencedtor—t+fe—or—for—amnrmtermof
rprtsonfrent—or—a—rmajor—eontrotH-ed—substance—offense,— OR SEN
TENCED FOR LI FE FOR A VI OLATI ON OF CHAPTER XXXI'I| OF THE M CH GAN
PENAL CODE, 1931 PA 328, MCL 750.200 TO 750.212A, who has served

10 cal endar years of the sentence in the case of a prisoner
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sentenced for a crinme commtted before Cctober 1, 1992, or who
has served 15 cal endar years of the sentence in the case of a

pri soner SENTENCED FOR A VI OLATI ON OF SECTION 7401(2)(A) (1) OF
THE PUBLI C HEALTH CODE, 1978 PA 368, MCL 333. 7401, OR sentenced
for —a— ANY OTHER crine commtted on or after Cctober 1, 1992, is
subject to the jurisdiction of the parole board and nay be

rel eased on parole by the parole board, subject to the foll ow ng
condi tions:

(a) One nenber of the parole board shall interview the pris-
oner at the conclusion of 10 cal endar years of the sentence and
every 5 years thereafter until —sueh—+t+mre—as— the prisoner is
parol ed, discharged, or deceased. The interview schedule pre-
scribed in this subdivision applies to all prisoners to whomthis
subsection is applicable, whether sentenced before, on, or after
the effective date of the 1992 anendatory act that anmended this
subdi vi si on

(b) A parole shall not be granted a prisoner so sentenced
until after a public hearing held in the manner prescribed for
pardons and commutations in sections 44(2)(f) to (h) and 45.
Notice of the public hearing shall be given to the sentencing
judge, or the judge's successor in office, and parole shall not
be granted if the sentencing judge, or the judge's successor in
office, files witten objections to the granting of the parole
within 30 days of receipt of the notice of hearing. The witten
obj ections shall be nade part of the prisoner's file.

(c) A parole granted under this subsection shall be for a

period of not |less than 4 years and subject to the usual rules
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pertaining to paroles granted by the parole board. A parole
ordered under this subsection is not valid until the transcript
of the record is filed with the attorney general whose certifica-
tion of receipt of the transcript shall be returnable to the
office of the parole board wiwthin 5 days. Except for nedical
records protected under section 2157 of the revised judicature
act of 1961, —-Act—No—236—o6ft—thePubHecActsof 1961 —being—see—
tHon—6060-—2157—of—the—M-ehigan—Conpited—taws— 1961 PA 236, MCL

600. 2157, the file of a prisoner granted a parole under this sub-
section is a public record.

(d) A parole shall not be granted under this subsection in
the case of a prisoner who is otherwi se prohibited by |aw from
parol e consideration. In such cases the interview procedures in
section 44 shall be foll owed.

(7) I'N DETERM NI NG WHETHER A PRI SONER CONVI CTED OF VI OLATI NG
OR CONSPI RI NG TO VI OLATE SECTI ON 7401(2) (A) (i) OF THE PUBLIC
HEALTH CODE, 1978 PA 368, MCL 333. 7401, AND SENTENCED TO | MPRI S-
ONMENT FOR LI FE BEFORE THE EFFECTI VE DATE OF THE AMENDATORY ACT
THAT ADDED THI S SUBSECTI ON IS TO BE RELEASED ON PARCLE, THE
PARCLE BOARD SHALL CONSI DER ALL OF THE FOLLOW NG

(A) WHETHER THE VI OLATI ON WAS PART OF A CONTI NUI NG SERI ES OF
VI CLATI ONS OF SECTI ON 7401 OR 7403 OF THE PUBLI C HEALTH CODE
1978 PA 368, MCL 333. 7401 AND 333. 7403, BY THAT | NDI VI DUAL

(B) WHETHER THE VI OLATI ON WAS COW TTED BY THE | NDI VI DUAL I N
CONCERT WTH 5 OR MORE OTHER | NDI VI DUALS.

(O [ANY ] OF THE FOLLOW NG

01551' 97 a (H 5)
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1 (1) WHETHER THE | NDI VI DUAL WAS A PRI NCl PAL ADM NI STRATOR,
ORGANI ZER, OR LEADER OF AN ENTITY THAT THE | NDI VI DUAL KNEW OR HAD
REASON TO KNOW WAS ORGANI ZED, I N WHOLE OR IN PART, TOCOWM T VI &
LATI ONS OF SECTI ON 7401 OR 7403 OF THE PUBLI C HEALTH CODE, 1978
PA 368, MCL 333. 7401 AND 333. 7403, AND WHETHER THE VI OLATI ON FOR
VWH CH THE | NDI VI DUAL WAS CONVI CTED WAS COW TTED TO FURTHER THE

| NTERESTS OF THAT ENTI TY.

(1) WHETHER THE | NDI VI DUAL WAS A PRI NCl PAL ADM NI STRATOR,
ORGANI ZER, OR LEADER OF AN ENTITY THAT THE | NDI VI DUAL KNEW OR HAD
REASON TO KNOW COWM TTED VI OLATI ONS OF SECTI ON 7401 OR 7403 OF
THE PUBLI C HEALTH CODE, 1978 PA 368, MCL 333. 7401 AND 333. 7403,
AND WHETHER THE VI OLATI ON FOR WHI CH THE | NDI VI DUAL WAS CONVI CTED
WAS COW TTED TO FURTHER THE | NTERESTS OF THAT ENTI TY.

SCHCI][_(ll VWHETHER THE VI OLATI ON WAS COWM TTED I N A DRUG FREE
corebl 2 WELER T E .G LINCHER TV, PO EBL 2 e
FREMTELA FLLE HRM ORI D SLBSTARE TO A

14 (8) —#A— Except as provided in section 34a, a prisoner's
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15 rel ease on parole is discretionary with the parole board. The
16 action of the parole board in granting or denying a parole is
17 appeal abl e by the prisoner, the prosecutor of the county from
18 which the prisoner was commtted, or the victimof the crime for
19 which the prisoner was convicted. The appeal shall be to the
20 circuit court in the county fromwhich the prisoner was comit -
21 ted, by leave of the court.

22 (9) —8)— The provisions of this section regarding prisoners
23 subject to disciplinary tine take effect beginning on the effec-
24 tive date of —Act—No—2tFof—the PubtHeAects—of—1994— 1994 PA
25 217, as prescribed in enacting section 2 of that anendatory act.
26 Sec. 36. (1) Al paroles shall be ordered by the parole

27 board and shall be signed by the chairperson. Witten notice of

01551'97 a (H5)
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of the municipality or county in which the prisoner was con-
victed, and to the sheriff or other |ocal police officer of the
muni ci pality or county to which the paroled prisoner is sent.

(2) —An—erder—of— A parole ORDER may be anended or rescinded
at the discretion of the parole board for cause. |If a paroled
prisoner who is required to register pursuant to the sex offend-
ers registration act, —Aet—No—295—of—thePubHec-Acts—of—1994-
betng—sections 28721 to 28732 of theMehigan—Conpitet—tawns—
1994 PA 295, MCL 28.721 TO 28.732, wllfully violates that act,
the parole board shall rescind the parole. |IF A PRI SONER CON-

VI CTED OF VI OLATI NG OR CONSPI RI NG TO VI OLATE SECTI ON
7401(2) (A (1) OR (1i) OR 7403(2)(A) (1) OR (1i) OF THE PUBLIC
HEALTH CODE, 1978 PA 368, MCL 333. 7401 AND 333. 7403, | S RELEASED
ON PARCLE AND VI OLATES OR CONSPI RES TO VI OLATE ARTICLE 7 OF THE
PUBLI C HEALTH CODE, 1978 PA 368, MCL 333. 7401 TO 333. 7545, AND
THAT VI CLATI ON OR CONSPI RACY TO VI OLATE |I'S PUNI SHABLE BY | MPRI S-
ONMENT FOR 4 OR MORE YEARS, OR COW TS A VI OLENT FELONY DURI NG
H S OR HER RELEASE ON PAROLE, PARCLE SHALL BE REVOKED.

(3) A parole shall not be rescinded unless an interviewis
conducted by 1 nenber of the parole board. The purpose of the
interviewis to consider and act upon infornmation received by the
board after the original parole rel ease decision. A rescission
interview shall be conducted within 45 days after receiving the
new i nformation. At |east 10 days before the interview, the
parol ee shall receive a copy or sunmary of the new evidence that

is the basis for the interview. An anendnent to a parol e order
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shall be in witing and is not effective until notice of the
amendnent is given to the parol ee.

(4) —3)— When —an—-order—Ffor— A parole ORDER is issued, the
order shall contain the conditions of the parole and shall spe-
cifically provide proper neans of supervision of the paroled
pri soner in accordance with the rules of the bureau of field
servi ces.

(5 —|4)— The —erder—of— parole ORDER shall contain a condi -
tion to pay restitution to the victimof the prisoner's crine or
the victims estate if the prisoner was ordered to nmake restitu-
tion pursuant to the crinme victims rights act, —Aet—Noe—87+of
the—PubHetActs—of—1985—bhetng—sectt+ons—786—+51+to0+86-834of—the
M-ehi-gan—Conpited—taws— 1985 PA 87, MCL 780.751 TO 780. 834, or
the code of crimnal procedure, —Aet—No—175—of—thePubHec-Aets
of—1927—being—sections—760—1—to7762tof—theMehigan—Conpitted
taws— 1927 PA 175, MCL 760.1 TO 776. 22.

(6) —|5)— The —erder—of— parol e ORDER shall contain a condi -
tion requiring the parolee to pay a parol e supervision fee as
prescribed in section 36a.

(7) —6)— The —erder—of— parol e ORDER shall contain a condi -
tion requiring the parolee to pay any assessnent the prisoner was
ordered to pay pursuant to section 5 of —Aet—No—196—of—+the

i : e . . . oy ek
Conpted—taws— 1989 PA 196, MCL 780. 905.

(8 —AH— If the parolee is required to be registered under
—Act—No—295—oef—thePuble—-Aets—of—1994— THE SEX OFFENDERS
REG STRATI ON ACT, 1994 PA 295, MCL 28.721 TO 28.732, the —erder
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of— parol e ORDER shall contain a condition requiring the parol ee
to conply with that act.

(9) I'F A PRI SONER CONVI CTED OF VI OLATI NG OR CONSPI RING TO
VI OLATE SECTION 7401(2) (A (1) OR (ii) OR 7403(2) (A (1) OR (i1) OF
THE PUBLI C HEALTH CODE, 1978 PA 368, MCL 333. 7401 AND 333. 7403,
| S RELEASED ON PAROLE, THE PAROLE ORDER SHALL CONTAI N A NOTI CE
THAT | F THE PAROLEE VI OLATES OR CONSPI RES TO VI OLATE ARTICLE 7 OF
THE PUBLI C HEALTH CODE, 1978 PA 368, MCL 333. 7401 TO 333. 7545,
AND THAT VI OLATI ON OR CONSPI RACY TO VI OLATE | S PUNI SHABLE BY
| MPRI SONMENT FOR 4 OR MORE YEARS, OR COW TS A VI OLENT FELONY
DURI NG H'S OR HER RELEASE ON PARCLE, PAROLE SHALL BE REVCKED.

(10) (8)—An—order—of— A parole ORDER i ssued for a prisoner
subject to disciplinary tine shall contain a condition requiring
the parolee to be housed in a conmunity corrections center or a
community residential honme for not less than the first 30 days
but not nore than the first 180 days of his or her term of
parole. As used in this subsection, "comunity corrections
center" and "community residential honme" nean those terns as
defined in section 65a. This subsection applies beginning on the
date that sentencing guidelines are enacted into | aw after the
sentenci ng conm ssion submts recomended sentenci ng guidel i nes
to the secretary of the senate and the clerk of the house of rep-
resentatives pursuant to section 33 of chapter | X of the code of
crim nal procedure, —Act—No—1+5—of—thePubtie-Aets—of—1927-

betng—secton—769-33—of—theMechtgan—Conmptted—taws— 1927 PA 175,
MCL 769. 33.
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(11) 99— The —order—of— parole ORDER shall contain a
condition requiring the parolee to pay the foll ow ng anbunts owed
by the prisoner, if applicable:

(a) The bal ance of filing fees and costs ordered to be paid
under section 2963 of the revised judicature act of 1961, —Act
No—236—of—thePubHtAets—of 1961 —betrng——sSectt+on—666-—2963—-of—the
M-ehi-gan—Conpited—taws— 1961 PA 236, MCL 600. 2963.

(b) The bal ance of any filing fee ordered to be paid by a
federal court under section 1915 of title 28 of the United States
Code, 28 U.S.C. 1915 and any unpaid order of costs assessed
agai nst the prisoner.

(12) —36)— In each case in which paynment of restitution is
ordered as a condition of parole, a parole officer assigned to a
case shall review the case not less than twice yearly to ensure
that restitution is being paid as ordered. The final review
shal | be conducted not |ess than 60 days before the expiration of
the parole period. |If the parole officer determ nes that resti-
tution is not being paid as ordered, the parole officer shal
file a witten report of the violation with the parole board on a
formprescribed by the parole board. The report shall include a
statenent of the anount of arrearage and any reasons for the
arrearage known by the parole officer. The parole board shal
i mredi ately provide a copy of the report to the court, the prose-
cuting attorney, and the victim

(13) (*H)— If a parolee is required to register pursuant to
—Act—No—295—of—thePuble-Aets—of—1994— THE SEX OFFENDERS

01551' 97 a (H 5)
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REQ STRATI ON ACT, 1994 PA 295, MCL 28.721 TO 28.732, the parole
officer shall register the parolee as provided in that act.

(14) AS USED IN THI S SECTI ON, "VI OLENT FELONY" MEANS AN
OFFENSE AGAI NST A PERSON DESCRI BED I N SECTI ON 82, 83, 84, 86, 87,
88, 89, 316, 317, 321, 349, 349A, 350, 397, 520B, 520C, 520D,
520E, 520G 529, 529A, OR 530 OF THE M CH GAN PENAL CODE, 1931 PA
328, MCL 750.82, 750.83, 750.84, 750.86, 750.87, 750.88, 750.89,
750. 316, 750.317, 750.321, 750.349, 750.349A, 750.350, 750. 397,
750. 520B, 750.520C, 750.520D, 750.520E, 750.520G 750.529,

750. 529A, AND 750. 530.

Enacting section 1. This anendatory act takes effect

Oct ober 1, 1998.
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