SB0365, As Passed House, February 24, 1998
S.B. 365

A bill to anmend 1978 PA 59, entitled

"Condom ni um act, "

by anending the title and sections 47a and 104b (MCL 559. 147a and

559. 204b), the title and section 104b as anmended by 1982 PA 538

and section 47a as added by 1987 PA 31.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 TI TLE
2 An act relative to condom ni uns and condom ni um projects; to
3 prescribe powers and duties of the admnistrator; to provide cer-
4 tain protections for certain tenants, senior citizens, and
5 —handtecapped— persons WTH DI SABILITIES rel ating to conversion
6 condom ni um projects; to provide for escrow arrangenents; to pro-
7 vide an exenption fromcertain property tax increases; to inpose
8 duties on certain state departnents; to prescribe renedi es and
9 penalties; and to repeal —ecertatn— acts and parts of acts.
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Sec. 47a. (1) A co-owner nmay nake inprovenents or
nodi fications to the co-owner's condom ni um unit, including
i nprovenents or nodifications to common elenents and to the route
fromthe public way to the door of the co-owner's condom ni um
unit, at his or her expense, if the purpose of the inprovenent or
nodi fication is to facilitate access to or novenent wthin the
unit for —handieappers— PERSONS WTH DI SABILITIES, or to allevi-
ate conditions that could be hazardous to —handieappers— PERSONS
W TH DI SABI LI TIES. The inprovenent or nodification shall not
inmpair the structural integrity of a structure or otherw se
| essen the support of a portion of the condom niumproject. The
co-owner shall be liable for the cost of repairing any danmage to
a common el enent caused by buil ding or maintaining the inprove-
ment or nodification, unless the damage coul d reasonably be
expected in the normal course of building or maintaining the
i nprovenent or nodification. The inprovenent or nodification may
be made notw t hst andi ng prohi bitions and restrictions in the con-
dom ni um docunents, but shall conply with all applicable state
and | ocal building code requirenents and health and safety | aws
and ordi nances and shall be made as cl osely as reasonably possi -
ble in conformty with the intent of applicable prohibitions and
restrictions regarding safety and aesthetics of the proposed
nodi fi cati on.

(2) An inprovenent or nodification allowed by this section
that affects the exterior of the condom niumunit shall not
unr easonabl y prevent passage by other residents of the

condom nium project. A co-owner who has nade exterior
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i nprovenents or nodifications allowed by this section shal

notify the association of co-owners in witing of the co-owner's
intention to convey or |ease his or her condom niumunit to

anot her, not |ess than 30 days before the conveyance or | ease.
Not nore than 30 days after receiving a notice froma co-owner
under this subsection, the association of co-owners nay require
that the co-owner renove the inprovenent or nodification, at the
co-owner's expense. |If the co-owner fails to give tinely notice
of a conveyance or | ease, the association of co-owners at any
time may renove or require the co-owner to renove the inprovenent
or nodification, at the co-owner's expense. However, the associ -
ation of co-owners may not renove or require the renoval of an

i nprovenent or nodification if a co-owner conveys or |eases his
or her condom niumunit to a —handteapper— PERSON W TH

DI SABI LI TI ES who needs the sanme type of inprovenent or nodifica-
tion, or to a person whose parent, spouse, or child is a
—handicapper— PERSON W TH DI SABI LI TIES, requires the sane type of
i nprovenent or nodification, and resides with the person.

(3) If a co-owner makes an exterior inprovenent or nodifica-
tion all owed under this section, the co-owner shall maintain
l[iability insurance, underwitten by an insurer authorized to do
business in this state, in an anount adequate to conpensate for
personal injuries caused by the exterior inprovenment or nodifica-
tion, but the co-owner shall not be liable for acts or om ssions
of the association of co-owners with respect to the exterior
i nprovenent or nodification, and the co-owner shall not be

required to maintain liability insurance wth respect to any
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common el enent. The association of co-owners shall be
responsi bl e for the cost of any mai ntenance of the inprovenent or
nodi fi cation, unless the maintenance cannot reasonably be

i ncluded with the regul ar mai ntenance perfornmed by or paid for by
t he association of co-owners, in which case the co-owner shall be
responsi ble for the cost of the maintenance of the inprovenent or
nodi fi cati on.

(4) Before an inprovenent or nodification allowed by this
section is made, the co-owner shall submt plans and specifica-
tions for the inprovenents or nodifications to the association of
co-owners for review and approval. The association of co-owners
shal | determ ne whether the proposed inprovenent or nodification
substantially conforns to the requirenents of this section, but
shal | not deny a proposed inprovenent or nodification wthout
good cause. |If the association of co-owners denies a proposed
i nprovenent or nodification, the association of co-owners shal
list, in witing, the changes needed to nake the proposed
i nprovenent or nodification conformto the requirenents of this
section, and shall deliver that list to the co-owner. The asso-
ciation of co-owners shall approve or deny the proposed inprove-
ment or nodification not |later than 60 days after the plans and
specifications are submtted to the association of co-owners. |If
t he associ ation of co-owners does not approve or deny submtted
pl ans and specifications within the 60-day period, the co-owner
may nmake the proposed i nprovenent or nodification wthout the
approval of the association of co-owners. A co-owner may bring

an action against the association of co-owners and the officers
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and directors to conpel those persons to conply with this section
if the co-owner disagrees with a denial by the association of
co-owners of the co-owner's proposed inprovenent or

nodi fi cati on.

(5) This section applies to condom niumunits existing on
—the—effeetive—date—of—this—seet+on— MAY 27, 1987 and to those
built or converted after —the—effectivedate—ofthis—seection— MAY
27, 1987.

(6) This section does not apply to a condom niumunit that
is otherwise required by law to be barrier-free, and does not
i npose on a co-owner the cost of maintaining that barrier-free
unit.

(7) As used in this section, —hanteapper— "PERSON W TH
Dl SABI LI TIES" neans that termas defined in section 2 of the
state construction code act of 1972, —Aet—No—230—ofthePubt+e
Aets—of 1972 —betnrg—sectton—125-—1562of —the Mechtgan—Conptied
taws— 1972 PA 230, MCL 125. 1502.

Sec. 104b. (1) As used in this section and sections 104a,
—164c—+to— 104D, 104e, and 131:

(a) "Qualified conversion condom nium project" neans a
structure or group of structures containing a total of 6 or nore
residential units occupied before the establishnent of a conver-
si on condom ni um pr oj ect .

(b) "Qualified —handtecapped— person WTH DI SABI LI TI ES" neans
a person who is a resident of a qualified conversion condoni ni um
proj ect and parapl egic, quadriplegic, hemplegic, or blind as

that termis defined in section 504 of the —state— incone tax act
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of 1967, —Act—No—28tof the PubtecActsof 196+ —=as—anrended—
1967 PA 281, MCL 206. 504.

(c) "Qualified senior citizen" neans an individual who is
both of the follow ng:

(1) Aresident, on Cctober 10, 1980, of a unit in a quali-
fied conversion condom nium project who on or after June 1, 1980,
was a party to an oral or witten agreenent to pay |ess than
$450. 00 nonthly rent for an apartnment in the project having 1
bedroom or |ess, or |less than $500.00 nmonthly rent for an apart-
ment in the project having 2 or nore bedroons.

(11) Sixty-five years of age or older on Cctober 10, 1980.

(d) "Rent" or "nmonthly rent" neans the total nonthly anount
payable to the | essor, and shall include any anmobunt payable to
the lessor for utilities.

(e) "Resident" means an individual who uses a unit as his or
her primary residence, to which the individual intends to return
whenever absent.

(f) "Restricted unit" nmeans an apartnent that is subject to
an extended | ease arrangenent as provided in subsection (4).

(2) Except as to a devel oper who has been issued a permt to
sel|l before Cctober 10, 1980, this section —and—sect+on—164¢c
shatHH+—appty— APPLIES to a devel oper of a qualified conversion
condom ni um pr oj ect.

(3) A devel oper shall notify each existing tenant at the
sanme time notice is given under section 104(2), of the right to
el ect an extended | ease arrangenent and the terns and conditions

of an extended | ease arrangenent. A qualified senior citizen or
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qual i fi ed —hantiecappet— person W TH DI SABI LI TI ES shal | have not
nore than 60 days after receipt of notice under this subsection
to communi cate the election of an extended | ease arrangenent to
t he devel oper.

(4) An extended | ease arrangenent shall be in witing and
shal |l provide for the follow ng:

(a) Awitten | ease renewable fromyear to year for the
nunber of years specified in subsection (5 with respect to a
unit occupied by a qualified senior citizen, and for the nunber
of years specified in subsection (6) with respect to a unit occu-
pied by a qualified —handireappet— person W TH DI SABI LI Tl ES.

(b) That the nunmber of years for which a | ease subject to an
ext ended | ease arrangenent may be renewed shall be nmeasured from
the date on which the election of an extended | ease arrangenent
i's comruni cated to the devel oper.

(c) That any increase in the rent during the time the unit
is arestricted unit will not be an unreasonabl e i ncrease beyond
the fair market rent for a conparabl e apartnent.

(d) That upon request of the resident of a restricted unit,
the owner shall disclose all information used in determning a
reasonabl e rent increase based upon the standard in subdivision
(c).

(5) Except as provided in section 104d, the nunber of years
for which a qualified senior citizen may renew a | ease subject to
an extended | ease arrangenent shall be determ ned by his or her
age on the date of receipt of the notice required under section
104(2), as follows:
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(a) A person who is not less than 65 years of age and not
nmore than 69 years of age may renew year to year for 4 years.
However, if the developer is notified that sufficient |oan funds
are not avail abl e under FORMER section 104c, the period of
renewal under this subdivision is reduced 2 years. The devel oper
i mredi ately shall notify affected qualified senior citizens of a
reduction in the nunber of years of renewal.

(b) A person who is not less than 70 years of age and not
nore than 74 years of age may renew year to year for 6 years.

(c) A person who is not less than 75 years of age and not
nmore than 79 years of age may renew year to year for 7 years.

(d) A person who is 80 years of age or nore may renew year
to year for 10 years.

(6) Except as provided in section 104d, a person who is a
qual i fi ed —handticapped— person WTH DI SABI LI TIES on the date of
recei pt of notice required under section 104(2) may renew a | ease
subj ect to an extended | ease arrangenent year to year for 4
years; or, if the qualified —handieapped— person WTH
DISABILITIES is also a qualified senior citizen, for the nunber
of years provided in subsection (5), whichever is greater.

(7) A devel oper who enters into a restricted | ease arrange-
ment or the devel oper's successor shall notify:

(a) The M chigan state housing devel opnment authority of each
tenant who el ects an extended | ease arrangenent as soon as prac-
ticable after the election is conmunicated to the devel oper.

(b) The office of services to the aging created in section

—2—of—Act—No—146—of thePubt+e—Acts—of 1975 —as—anendedbetng
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sectt+on—400-—542of theMehtgan—Conpttetd—taws— 5 OF THE OLDER
M CHI GANI ANS ACT, 1981 PA 180, MCL 400.585, 18 nonths before the
expiration of the extended | ease arrangenent for a qualified
senior citizen who is in the age categories described in subsec-
tion (5)(c) and (d).

(8) A lease subject to an extended | ease arrangenent shal
not be assigned, devised, subleased, or transferred by the quali-
fied senior citizen or qualified —hantiecapped— person WTH
DI SABI LI TI ES.

(9) A lease subject to an extended | ease arrangenent shal
termnate autonmatically upon the death of the qualified senior
citizen or qualified —hantieappet— person WTH DI SABI LI TI ES.
However, a surviving spouse of a qualified senior citizen who is
65 years of age or older at the tine the qualified senior citizen
di es shall have the right to execute a | ease under an extended
| ease arrangenent subject to the right of renewal, and other con-
ditions, that applied to the deceased. A surviving spouse who
does not qualify for an extended | ease shall have 6 nonths in
which to vacate the prem ses, during which tinme the conditions of
t he deceased spouse's extended | ease shall apply, except for the
right of renewal.

(10) A lessor who violates the rental restrictions of sub-
section (4)(c) —shat+—be— IS liable to the qualified senior citi-
zen or qualified —hantiecapped— person WTH DI SABILITIES in an
anount equal to 3 tinmes the anount by which the rental paynents

exceed the fair market rent, to be recovered in a civil action.
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(11) The owner may recover possession of a restricted unit

for nonpaynent of rent, illegal use or occupancy of the prem ses,

or other grounds for recovery of possession under chapter 57 of

REVI SED JUDI CATURE ACT OF 1961, 1961 PA 236, MCL 600.5701 TO
600. 5759.

(12) Arestricted unit may be transferred by the owner to
any person, subject to the extended | ease arrangenent. —ant—the
terrs—of—anytoan—agreerent—descrtbed—+n—sectton—164c—

Enacting section 1. This anendatory act does not take
effect unless Senate Bill No. or House Bill No.

(request no. 01855'97) of the 89th Legislature is enacted into

| aw.
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