SB0374, As Passed House, February 25, 1998
S.B. 374

A bill to amend 1991 PA 179, entitled
"M chi gan tel ecommuni cati ons act,"”
by anmendi ng sections 102 and 304b (MCL 484. 2102 and 484. 2304b),
section 102 as anended and section 304b as added by 1995 PA 216.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 102. As used in this act:

(a) "Access service" nmeans access to a |l ocal exchange net-
work for the purpose of enabling a provider to originate or ter-
m nate tel ecomuni cation services within the | ocal exchange.
Except for end-user conmon |ine services, access service does not
i ncl ude access service to a person who is not a provider.

(b) "Basic |ocal exchange service" or "local exchange
service" means the provision of an access line and usage wthin a
| ocal calling area for the transm ssion of high-quality 2-way

interactive switched voice or data conmmuni cati on
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(c) "Cable service" neans 1-way transm ssion to subscribers
of video programm ng or other progranm ng services and subscri ber
interaction for the selection of video programm ng or other pro-
granm ng servi ces.

(d) "Comm ssion" nmeans the M chigan public service
conmi ssi on.

(e) "Contested case" or "case" neans a proceeding as defined
in section 3 of the admnistrative procedures act of 1969, —Aet
No—306—ef—thePublc—-Aets—of—1969—beirngsection—24-203—of—the
Mehtgan—Corptted—taws— 1969 PA 306, MCL 24. 203.

(f) "Educational institution” nmeans a public educational
institution or a private non-profit educational institution
approved by the departnent of education to provide a program of
pri mary, secondary, or higher education, a public library, or a
nonprofit association or consortium whose primary purpose is
education. A nonprofit association or consortiumunder this sub-
di vision shall consist of 2 or nore of the foll ow ng:

(1) Public educational institutions.

(11) Nonprofit educational institutions approved by the
departnent of educati on.

(111) The state board of educati on.

(1v) Tel ecommuni cation providers.

(v) A nonprofit association of educational institutions or
consortium of educational institutions.

(g) "Energy managenent services" means a service of a public

utility providing electric power, heat, or light for energy use
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managenent, energy use control, energy use information, and
energy use conmuni cati on.
(h) "Exchange" nmeans 1 or nore contiguous central offices

and all associated facilities within a geographical area in which

provi der.
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(') — "Information services" or "enhanced services"
means the offering of a capability for generating, acquiring,
storing, transform ng, processing, retrieving, utilizing, or
maki ng avail abl e i nformati on, including energy managenent serv-
ices, that is conveyed by tel ecomrunications. Infornation serv-

i ces or enhanced services do not include the use of such capabil -
ity for the managenent, control, or operation of a tel ecommunica-
tions systemor the managenent of a tel ecommunications service.

(J) —— "Interconnection"” neans the technical arrangenents
and other elenents necessary to permt the connection between the
switched networks of 2 or nore providers to enable a tel ecommuni -
cation service originating on the network of 1 provider to term -
nate on the network of another provider.

(Ky —H— "Inter-LATA prohibition" means the prohibitions on
the offering of inter-exchange or inter-LATA service contained in
the nodification of final judgnent entered pursuant to a consent
decree in United States v Anerican Tel ephone and Tel egraph Co.,
552 F. Supp. 131 (D.D.C. 1982), and in the consent decree
approved in United States v GIE Corp., 603 F. Supp. 730
(D.D.C. 1984).

() mM— "LATA" neans the |ocal access and transport area

as defined in United States v Aneri can Tel ephone and Tel egr aph

23 Co., 569 F. Supp. 990 (D.D.C. 1983).

(M —m)— "License" neans a license issued pursuant to this
act .
(N —e)y— "Line" or "access |line" neans the nmedi um over

whi ch a tel ecommuni cati on user connects into the |ocal exchange.
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(O —p)y— "Local calling area" neans a geographic area
enconpassing 1 or nore |local communities as described in maps,
tariffs, or rate schedules filed with and approved by the
conmi ssi on.

(P) —€e— "Local directory assistance" nmeans the provision
by tel ephone of a |isted tel ephone nunber within the caller's
area code.

(Q —€tr)— "Local exchange rate" neans the nonthly and usage
rate, including all necessary and attendant charges, inposed for
basi ¢ | ocal exchange service to custoners.

(RN —€s)— "Loop" neans the transmssion facility between the
network interface on a subscriber's prem ses and the main distri-
bution frame in the servicing central office.

(S) —(t)— "Operator service" neans a tel econmunication serv-
ice that includes automatic or |ive assistance to a person to
arrange for conpletion and billing of a tel ephone call originat-
ing wwthin this state that is specified by the caller through a
nmet hod other than 1 of the foll ow ng:

(1) Automatic conpletion with billing to the tel ephone from
whi ch the call originated.

(1m) Conpletion through an access code or a proprietary
account nunber used by the person, wth billing to an account
previously established with the provider by the person.

(11m) Conpletion in association with directory assistance
servi ces.

(T) t)— "Operator service provider" or "OSP' neans a
provi der of operator service.
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(V) —w)— "Payphone service" neans a tel ephone call provided
froma public, sem public, or individually owed and operated
tel ephone that is available to the public and is accessed by the
depositing of coin or currency or by other neans of paynent at
the tinme the call is nade.

(V) —w— "Person" neans an individual, corporation, part-
nershi p, association, governnental entity, or any other |egal
entity.

(W "PERSON WTH DI SABI LI TI ES" MEANS A PERSON WHO HAS 1 OR
MORE OF THE FOLLOW NG PHYSI CAL CHARACTERI STI CS:

(i) BLI NDNESS.

(1) INABILITY TO AMBULATE MORE THAN 200 FEET W THOUT HAVI NG
TO STOP AND REST DURI NG ANY TI ME OF THE YEAR

(iii) LOSS OF USE OF 1 OR BOTH LEGS OR FEET.

(1v) INABILITY TO AMBULATE W THOUT THE PROLONGED USE CF A
VWHEELCHAI R, WALKER, CRUTCHES, BRACES, OR OTHER DEVI CE REQUI RED TO
Al D MOBI LITY.

(v) A LUNG DI SEASE FROM VH CH THE PERSON S EXPI RATORY VOLUME
FOR 1 SECOND, WHEN MEASURED BY SPI ROVETRY, 1S LESS THAN 1 LI TER,
OR FROM WHI CH THE PERSON S ARTERI AL OXYCGEN TENSI ON | S LESS THAN
60 MM HG OF ROOM Al R AT REST.

(vi) A CARDI OVASCULAR DI SEASE FROM WHI CH THE PERSON MEASURES
BETWEEN 3 AND 4 ON THE NEW YORK HEART CLASSI FI CATI ON SCALE, OR
FROM WHI CH A MARKED LI M TATI ON OF PHYSI CAL ACTI VI TY CAUSES
FATI GUE, PALPI TATI ON, DYSPNEA, OR ANG NAL PAI N.
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(vii) OTHER DI AGNOSED DI SEASE OR DI SORDER | NCLUDI NG, BUT NOT
LIMTED TO SEVERE ARTHRI TI S OR A NEUROLOQ CAL OR ORTHOPEDI C
| MPAI RVENT THAT CREATES A SEVERE MOBI LI TY LI M TATI ON.

(x) "Port" except for the | oop, neans the entirety of |ocal
exchange, including dial tone, a telephone nunber, sw tching
software, local calling, and access to directory assistance, a
white pages listing, operator services, and interexchange and
intra-LATA toll carriers.

(y) "Reasonable rate" or "just and reasonable rate" neans a
rate that is not inadequate, excessive, or unreasonably
discrimnatory. A rate is inadequate if it is less than the
total service long run increnmental cost of providing the
servi ce.

(z) "Residential custonmer" neans a person to whomtel ecom
muni cation services are furni shed predom nantly for personal or
donmesti c purposes at the person's dwelling.

(aa) "Special access" nmeans the provision of access service,
ot her than switched access service, to a | ocal exchange network
for the purpose of enabling a provider to originate or term nate
t el ecomruni cation service within the exchange, including the use
of local private lines.

(bb) "State institution of higher education"” nmeans an insti-
tution of higher education described in sections 4, 5, and 6 of
article VII'l of the state constitution of 1963.

(cc) "Tel ecomruni cation provider" or "provider" nmeans a
person or an affiliate of the person each of which for

conpensation provides 1 or nore tel ecomunication services.
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(dd) "Tel ecommuni cation services" or "services" includes
regul at ed and unregul ated services offered to custoners for the
transm ssion of 2-way interactive comuni cation and associ at ed
usage. A teleconmmunication service is not a public utility
servi ce.

(ee) "Toll service" nmeans the transm ssion of 2-way interac-
tive switched communi cation between local calling areas. Tol
servi ce does not include individually negotiated contracts for
simlar tel econmunication services or wide area tel econuni ca-
tions service.

(ff) "Total service long run increnental cost" neans, given
current service demand, including associated costs of every com
ponent necessary to provide the service, 1 of the follow ng:

(1) The total forward-I|ooking cost of a tel econmunication
service, relevant group of services, or basic network conponent,
using current |east cost technology that would be required if the
provi der had never offered the service.

(11) The total cost that the provider would incur if the
provider were to initially offer the service, group of services,
or basic network conponent.

(gg) "Wde area tel econmuni cations service" or "WATS' neans
the transm ssion of 2-way interactive swi tched communi cati on over
a dedi cated access line.

Sec. 304b. (1) A provider of basic | ocal exchange service
shal | devel op and offer various rate plans that reflect residen-

tial custoner calling patterns that shall include, but not
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limted to, all of the followng at the option of the custoner
unless it is not technol ogically feasible:

(a) Aflat rate allowing unlimted personal and donestic
out goi ng calls.

(b) Aflat rate all ow ng personal and donestic outgoing
calls up to 400 calls per nmonth per line. Calls in excess of 400
per nmonth may be charged at an increnental rate as set by the
provi der under section 304. |If a custonmer has nore than 1 |line
at the sane |l ocation that appears on the custoner's bill, the
al l owabl e calls under this subdivision shall be the aggregate of
all the lines regardless fromwhich [ine the calls originate. A
person WTH DI SABI LI TIES OR who | s —handtecapped—or—+s— vol un-
tarily providing a service for an organi zation classified by the
internal revenue service as a section 501(c)(3) or (19) organiza-
tion, or a congressionally chartered veterans organi zation or
their duly authorized foundations, is exenpt fromthe 400 calls
per nmonth limtation and shall receive a flat rate allow ng
unlimted calls per nonth. A person exenpt fromthe call cap
under this subdivision shall not be charged a rate greater than
the flat rate charged other residential customers for 400 calls.

(c) Aflat rate all ow ng personal and donestic outgoing
calls of not less than 50 nor nore than 150 per nonth, per |ine.
Providers may offer additional plans allow ng personal and dones-
tic outgoing calls of not |less than 150 per nonth nor nore than
400 per nonth, per line. Calls in excess of upper per call Iimt
per nmonth may be charged at an increnental rate as set by the

provi der under section 304. |If a custonmer has nore than 1 |line
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at the sane |l ocation that appears on the custoner's bill, the
al l owabl e calls under this subdivision shall be the aggregate of
all the lines regardless fromwhich |ine the calls originate.

(d) Arate determined by the tine duration of service usage
or the distance between the points of service origination and
term nati on.

(e) Arate determ ned by the nunber of times the service is
used.

(f) Arate that includes 1 or nore of the rates all owed by
this section.

(g) Arate that includes toll-free calling to contiguous
M chi gan | ocal calling exchanges.

(2) If an option required under subsection (1) is not being
offered by the provider on January 1, 1996, the provider shal
set the initial rate for the option.

(3) A provider who, together with any affiliated providers,
provi des basic | ocal exchange service or basic |ocal exchange and
toll service to |l ess than 250,000 end-users in this state i s not
required to provide a rate plan required under subsection (1) if

it is not economcally feasible to provide the rate plan.
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