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SB0382, As Passed House, February 25, 1998
S.B. 382

A bill to anmend 1966 PA 346, entitled
"Stat e housi ng devel opnent authority act of 1966,"
by anendi ng sections 1, 22, 32b, 44, and 44d (MCL 125. 1401,

125. 1422, 125.1432b, 125.1444, and 125. 1444d), section 1 as
anmended by 1984 PA 215, sections 22, 32b, and 44 as anended by
1996 PA 475, and section 44d as added by 1987 PA 86.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 1. (1) The legislature hereby determ nes that there
exists in the state a seriously inadequate supply of, and a
pressing need for, safe and sanitary dwelling accommobdati ons
wi thin the financial means of |ow inconme or noderate incone fam -
lies or persons, including those famlies and persons displ aced
by the clearing of sluns and blighted areas or by other public
prograns; that there exists in this state a high incidence of

residential real property occupied by persons of |ow and noderate
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i ncome which is not safe, sanitary, or adequate and that there is
a pressing need for rehabilitation of that property; that |arge
areas in municipalities have becone blighted or, through prograns
to renove blight, have become vacant, resulting in the inpairnent
or | oss of taxable values upon which nunicipal revenue |argely
depends; that |arge nunbers of m ddle and upper incone persons
and famlies have left nunicipalities which have high concentra-
tions of |low incone persons and famlies resulting in a high
demand for municipal services notw thstanding a | ow potential for
generating revenues necessary to pay for those services; that the
exi stence of blight, the inability to redevel op cl eared areas,
and the lack of economc integration is detrinental to the gen-
eral welfare of the citizens of this state and the econom c wel -
fare of nmunicipalities in this state; that the financing of hous-
ing for persons and famlies without regard to incone wll assist
in preserving existing values of property within or adjacent to
blighted or cleared areas; that economc integration will pronote
the financial and social stability of housing for famlies and
persons of | ow and noderate inconme; that in order to inprove and
mai ntai n the general character of nunicipalities having the
aforesaid characteristics, it is necessary to pronote the devel -
opnent of housing for persons and famlies without regard to
incone; that to increase the availability of safe and sanitary
housi ng generally it is necessary to facilitate the purchase of
exi sting housing by maeking financing for the purchase of existing
housi ng available at affordable interest rates; that there are

i nadequate social, recreational, commercial, and conmuna
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facilities in residential areas inhabited by |ow incone or
noderate income famlies or persons and in areas blighted or
vacant because of slum cl earance, and that housing financed pur-
suant to this act will not be viable w thout adequate social,
recreational, comercial, and communal facilities in the sur-
rounding area; and that it is a valid public purpose to finance
the acquisition and rehabilitation of existing housing or the
construction of additional housing for those | ow or noderate
incone famlies and persons who woul d otherw se be unable to

obt ai n adequate and affordable dwellings, to finance the rehabil -
itation of residential real property occupied or to be occupied
by persons and famlies of | ow and noderate inconme who woul d ot h-
erwi se be unable to afford the purchase or rehabilitation of res-
idential real property which is safe, sanitary, or adequate, to
finance housing for persons and famlies wi thout regard to incone
in areas in nunicipalities which are experiencing blight or
inability to redevelop | and cleared of blight which are
—predomnantty— PREDOM NATELY popul ated by | ow and noderate

i nconme persons and famlies, to finance social, recreational,
commercial, and communal facilities to serve those famlies or
persons, to enhance authority-financed housing, to establish and
provi de accel eration and forecl osure procedures for

aut hority-financed housing, and to acquire |land for present or
future devel opnent including that housing and social, recreation-
al, comrercial, and communal facilities; that it is a valid
public purpose to finance safe, sanitary, and adequate nobile

homes, nobile hone parks, and nobile home condom ni um projects
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for persons and famlies of | ow and noderate inconme in order to
facilitate the provision of affordable housing for such persons,
to finance nobil e hones, nobile honme parks, and nobile home con-
dom nium projects without regard to incone in areas in nunicipal -
ities which are experiencing blight or inability to redevel op

| and cl eared of blight which are predom nately popul ated by | ow
and noderate incone persons and famlies, and to finance social,
recreational, comercial, and comunal facilities in nobile hone
par ks and nobil e home condom ni um projects, the financing of
nmobi | e honmes, nobil e honme parks, and nobile hone condom ni um
projects being necessary to fill a gap in the housing narket.

(2) It is further determ ned that the supply of |Iow and nod-
erate cost housing avail able for occupancy by certain
—handicapped— persons WTH DI SABI LI TIES and certain elderly per-
sons is being eroded through greatly increasing rental rates, and
the conversion of |ow and noderate cost rental units into condo-
mniumunits which are then sold at prices and under financing
terms which are not affordable to those —hantdieapped— persons
WTH DI SABILITIES and elderly persons. It is further determ ned
that it is a proper public purpose to prevent the erosion of the
supply of existing | ow and noderate cost housing avail able for
occupancy by certai n —hantdieappet— persons W TH DI SABI LI TI ES and
el derly persons by taking appropriate action to prevent the dis-
pl acenent of those —handicapped— persons W TH DI SABI LI TI ES and
el derly persons fromexisting | ow and noderate cost housing,

i ncludi ng the maki ng of | oans enabling those —hanticapped—
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persons W TH DI SABI LI TIES and el derly persons to continue to rent
the units in which they reside.

(3) It is further determ ned that to assure an adequate
supply of safe and sanitary housing for famlies of |ow and nod-
erate incone wthin the financial neans of those famlies, it is
necessary to facilitate the purchase of safe and sanitary exist-

i ng housing by those famlies; that, in addition, new
single-fam |y housing construction is inhibited by the inability
of prospective purchasers to sell existing single-famly resi-
dences, and that those conditions result in the reduction of the
nunber of safe and sanitary dwel lings which woul d ot herw se be
made avail able to persons of |ow and noderate inconme; and that

t he depressed econony and decreased enploynment in this state are
detrinmental to the general welfare of the citizens of this

state. It is further determned that it is necessary in order to
alleviate those conditions and is a valid public purpose to pro-
vide for the financing, with the assistance of the authority, of
t he purchase of existing single-famly residences for occupancy
by | ow and noderate inconme famlies and famlies w thout regard
to income in areas in nmunicipalities which are experiencing
blight or inability to redevelop |and cleared of blight and which
are predom nately popul ated by | ow and noderate i ncone persons
and famli es.

(4) It is further determned that there exists in this state
a high incidence of residential rental property which is not
safe, sanitary, adequate, or energy efficient, and that there is
a pressing need for the rehabilitation of residential rental
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property in order to preserve and inprove the state's existing
housi ng stock. It is further determned that it is necessary in
order to alleviate those conditions and is a valid public purpose
to provide for the financing, with the assistance of the authori-
ty, of the rehabilitation of existing residential rental property
w thout regard to the incone of the persons or entities owning
the property or of the tenants of the property.

(5) It is further determned that there is a statew de
pressing need for prograns to alleviate and prevent conditions of
unenpl oynment in the housing industry, to preserve existing jobs
and create new jobs to neet the enploynent demands of popul ation
grom h, to pronote the devel opnent of construction rel ated busi -
ness enterprises, to revitalize and diversify the M chigan econ-
ony in general, and to achieve the goals of econom c growth and
full enpl oynent.

(6) It is further determ ned that the construction and reha-
bilitation of safe and sanitary dwellings are necessary to the
creation and retention of jobs in the state.

(7) I't is further determ ned that the retention, pronotion,
and devel opnent of the housing industry require additional neans
of financing to help existing business enterprises expand nore
rapidly, to pronote the | ocation of additional business enter-
prises in this state, and to alleviate and prevent conditions of
unenpl oynent .

(8) The legislature finds that the conditions described in
subsections (1) to (7) cannot be renedied by the ordinary

operation of private enterprise w thout supplenentary public
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participation and that the authority and powers conferred by this
act constitute a necessary program and serve a valid public
pur pose.

Sec. 22. The authority shall possess all powers necessary
or convenient to carry out this act, including the foll ow ng
powers in addition to other powers granted by other provisions of
this act:

(a) To sue and to be sued; to have a seal and to alter the
seal at pleasure; to have perpetual succession; to nmake and exe-
cute contracts and other instruments necessary or convenient to
the exercise of the powers of the authority; and to nmake, anend,
and repeal bylaws and rul es.

(b) To undertake and carry out studies and anal yses of hous-
ing needs within this state and ways of neeting those needs,
including data with respect to population and famly groups, the
distribution of population and fam |y groups according to incone,
and the amount and quality of avail able housing and its distribu-
tion according to rentals and sales prices, enploynent, wages,
and other factors affecting housing needs and the neeting of
housi ng needs; to nmake the results of those studies and anal yses
available to the public and the housing and supply industries;
and to engage in research and dissem nate information on
housi ng.

(c) To agree and conply with conditions attached to federal
financi al assistance.

(d) To survey and investigate housing conditions and needs,

both urban and rural, throughout this state and nmake
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recommendations to the governor and the | egislature regarding
| egi sl ati on and ot her measures necessary or advisable to allevi-
ate any existing housing shortage in this state.

(e) To establish and collect fees and charges in connection
with the sale of the authority's publications and the authority's
| oans, comm tnments, and servicing, including but not limted to
the rei nbursenent of costs of financing by the authority, service
charges, and insurance premuns as the authority determ nes to be
reasonabl e and as approved by the authority. Fees and charges
shall be determi ned by the authority and shall not be considered
to be interest. The authority may use any accunul ated fees and
charges and interest incone for achieving any of the corporate
pur poses of the authority, to the extent that the fees, charges,
and interest incone are not pledged to the repaynent of bonds and
notes of the authority or the interest on those bonds and notes.

(f) To encourage comunity organizations to assist in initi-
ating housing projects as provided in this act.

(g) To encourage the salvage of all possible usable housing
schedul ed for denolition because of highway, school, urban renew
al, or other prograns by seeking authority for the sponsors of
the progranms to use funds provided for the denolition of the
buil dings, to be allocated to those sponsors approved by the
authority to defray nmoving and rehabilitation costs of the
bui | di ngs.

(h) To engage and encourage research in, and to fornul ate
denonstration projects to devel op, new and better techni ques and

met hods for increasing the supply of housing for persons eligible
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for assistance as provided in this act; and to provide techni cal
assi stance in the devel opnent of housing projects and in the
devel opnment of prograns to inprove the quality of life for al
the people of this state.

(i) To make or purchase | oans, including |oans for condom n-
iumunits as defined in section 4 of the condom nium act, —Act
No—59—of —thePubt+e—-Acts—of 1978, —betng——section—559164of +the
M-eht-gan—Cenptted—taws— 1978 PA 59, MCL 559. 104, and i ncl udi ng
| oans to nortgage | enders, which are unsecured or the repaynents
of which are secured by nortgages, security interests, or other
forms of security; to purchase and enter into commtnents for the
purchase of securities, certificates of deposits, tine deposits,
or nortgage |oans fromnnortgage | enders; to participate in the
maki ng or purchasi ng of unsecured or secured | oans and undertake
commtnents to make or purchase unsecured or secured loans; to
sell nortgages, security interests, notes, and other instrunents
or obligations evidencing or securing |oans, including certifi-
cates evidencing interests in 1 or nore |oans, at public or pri-
vate sale; in connection wwth the sale of an instrunment or obli-
gation evidencing or securing 1 or nore |oans, to service, guar-
ant ee paynent on, or repurchase the instrunment or obligation,
whet her or not it is in default; to nodify or alter nortgages and
security interests; to foreclose on any nortgage, security inter-
est, or other formof security; to finance housing units; to com
mence an action to protect or enforce a right conferred upon the
authority by law, nortgage, security agreenent, contract, or

ot her agreenent; to bid for and purchase property that was the
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subj ect of the nortgage, security interest, or other form of
security, at a foreclosure or at any other sale, and to acquire
or take possession of the property. Upon acquiring or taking
possessi on of the property, the authority may conpl ete, adm nis-
ter, and pay the principal and interest of obligations incurred
in connection with the property, and may di spose of and ot herw se
deal with the property in any manner necessary or desirable to
protect the interests of the authority in the property. |If the
authority or an entity that provides nortgage insurance to the

authority acquires property upon the default of a borrower, the
authority may nmake a nortgage | oan to a subsequent purchaser of
that property even if the purchaser does not neet otherw se
applicable income imtations and purchase price limts.

(j) To set standards for housing projects that receive | oans
under this act and to provide for inspections to determ ne com
pliance with those standards. The standards for construction and
rehabilitation of nobile honmes, nobile honme parks, and nobile
home condom ni um projects shall be established jointly by the
authority and the nobile home comm ssion, created in the nobile
home conm ssion act, —Act—No—96—of—thePubte—-Aets—of—3198+-
betng—secttons—125- 2361 to—125-2349of theM-ehigan—Conpitited
taws— 1987 PA 96, MCL 125.2301 TO 125.2349. However, financing
standards shall be established solely by the authority.

(k) To accept gifts, grants, |oans, appropriations, or other
aid fromthe federal, state, or |ocal governnent, froma subdivi-

sion, agency, or instrunentality of a federal, state, or | ocal
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governnment, or froma person, corporation, firm or other
or gani zati on.

() To acquire or contract to acquire froma person, firm
corporation, nunicipality, or federal or state agency, by grant,
purchase, or otherw se, |easeholds or real or personal property,
or any interest in a |leasehold or real or personal property; to
own, hold, clear, inprove, and rehabilitate and to sell, assign,
exchange, transfer, convey, |ease, nortgage, or otherw se di spose
of or encunber any interest in a | easehold or real or personal
property. This act shall not inpede the operation and effect of
| ocal zoning, building, and housi ng ordi nances, ordinances relat-
ing to subdivision control, |and devel opnent, or fire prevention,
or other ordinances having to do with housing or the devel opnent
of housi ng.

(m To procure insurance agai nst any | oss in connection with
the property and other assets of the authority.

(n) To invest, at the discretion of the authority, funds
held in reserve or sinking funds, or noneys not required for
i mredi ate use or disbursenent, in obligations of this state or of
the United States, in obligations the principal and interest of
whi ch are guaranteed by this state or the United States, or in
ot her obligations as may be approved by the state treasurer.

(o) To pronulgate rules necessary to carry out the purposes
of this act and to exercise the powers expressly granted in this

act in accordance with the admnistrative procedures act of 1969,

—Act—No—3086—of —thePubl+eActs—of 1969, —beirngsect+ons—24201+to
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24-328—of—the—M-echigan—Conpited—taws— 1969 PA 306, MCL 24.201 TO
24. 328.

(p) To enter into agreenents with nonprofit housing corpora-
tions, consunmer housing cooperatives, |imted dividend housing
corporations, nobile hone park corporations, and nobil e honme park
associ ations that provide for regulation by the authority of the
pl anni ng, devel opnment, and managenent of any housi ng project
undertaken by nonprofit housing corporations, consunmer housing
cooperatives, |imted dividend housing corporations, nobile hone
park corporations, and nobile honme park associations and which
provi de for the disposition of the property and franchi ses of
t hose corporations, cooperatives, and associ ati ons.

(q) To appoint to the board of directors of a nonprofit
housi ng corporation, consumer housing cooperative, limted divi-
dend housi ng corporation, nobile home park corporation, or nobile
home park association, a nunber of new directors sufficient to
constitute a majority of the board notw t hstandi ng ot her provi-
sions of the articles of incorporation or other provisions of
law. Directors appointed under this subsection need not be
stockhol ders or nenbers or neet other qualifications that may be
described by the certificate of incorporation or bylaws. In the
absence of fraud or bad faith, directors appointed under this
subsection shall not be personally liable for debts, obligations,
or liabilities of the corporation or association. The authority
may appoint directors under this subsection only if 1 or nore of

the foll ow ng occur:
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(1) The nonprofit housing corporation, consunmer housing
cooperative, limted dividend housing corporation, nobile hone
park corporation, or nobile honme park association has received a
| oan or advance, as provided for in this act, and the authority
determ nes that the | oan or advance is in jeopardy of not being
repai d.

(11) The nonprofit housing corporation, consuner housing
cooperative, limted dividend housing corporation, nobile hone
park corporation, or nobile honme park association received a | oan
or advance as provided for in this act and the authority deter-
m nes that the proposed housing project for which the |oan or
advance was nmade is in jeopardy of not being constructed.

(11m) The authority determ nes that sone part of the net
i ncome or net earnings of the nonprofit housing corporation is
inuring to the benefit of a private individual, firm corpora-
tion, partnership, or association; the authority determ nes that
an unreasonabl e part of the net incone or net earnings of the
consuner housi ng cooperative is inuring to the benefit of a pri-
vate individual, firm corporation, partnership, or association;
or the authority determ nes that sone part of the net incone or
net earnings of the imted dividend housing corporation, in
excess of that permtted by other provisions of this act, is
inuring to the benefit of a private individual, firm corpora-
tion, partnership, or association.

(1v) The authority determ nes that the nonprofit corporation
or consuner housing cooperative is in some manner controlled by,

under the direction of, or acting in the substantial interest of
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a private individual, firm corporation, partnership, or

associ ation seeking to derive benefit or gain from or seeking to
elimnate or mnimze |osses in any dealings or transactions

wi th, the nonprofit corporation or consunmer housing cooperative.
However, this subparagraph shall apply to individual cooperators
i n consunmer housi ng cooperatives only in circunstances defined by
the authority inits rules.

(v) The authority determ nes that the nonprofit housing cor-
poration, consunmer housing cooperative, |limted dividend housing
corporation, nobile home park corporation, or nobile home park
association is in violation of the rules promul gated under this
section.

(vi) The authority determ nes that the nonprofit housing
corporation, consuner housing cooperative, |imted dividend hous-
ing corporation, nobile home park corporation, or nobile hone
park association is in violation of 1 or nore agreenents entered
into with the authority that provide for regulation by the
authority of the planning, devel opnent, and managenent of a hous-
i ng project undertaken by the nonprofit housing corporation, con-
sumer housi ng cooperative, limted dividend housing corporation,
nmobi | e honme park corporation, or nobile honme park association or
that provide for the disposition of the property and franchi ses
of the corporation, or cooperative, or association.

(r) To give approval or consent to the articles of incorpo-
ration submtted to the authority by a corporation seeking
approval as a nonprofit housing corporation, consuner housing

cooperative, limted dividend housing corporation, or nobile hone
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park corporation under chapter 4, 5, 6, or 8; to give approval or
consent to the partnership agreenent, joint venture agreenent,
trust agreenent, or other docunent of basic organization of a
limted dividend housing association under chapter 7 or nobile
home park associ ation under chapter 9.

(s) To engage the services of private consultants on a con-
tract basis for rendering professional and technical assistance
and advi ce.

(t) To |l ease real or personal property and to accept federal
funds for, and participate in, federal prograns of housing
assi st ance.

(u) To review and approve rental charges for
aut hority-financed housi ng projects and require whatever changes
the authority determ nes to be necessary. The changes shal
becone effective after not |ess than 30 days' witten notice is
given to the residents of the affected authority-financed housing
proj ects.

(v) To set forth in the various |oan docunents of the
authority those restrictions on the sale, conveyance by |and con-
tract, or transfer of residential real property, housing
projects, or housing units for which a note is held by the
authority and restrictions on the assunption by subsequent pur-
chasers of | oans originated by and held by, or originated for
purchase by and held by, the authority as the authority deter-
mnes to be necessary in order to conply with requirenments of
federal statutes, federal rules or regulations pronul gated under
SECTI ONS 551 TO 559 OF TITLE 5 OF THE UNI TED STATES CODE, 5
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U S C 551 to 559, state statutes, or state rules promul gated
under —Aet—No—3066—of—thePubHec-Aets—of—1969— THE ADM NI STRATI VE
PROCEDURES ACT OF 1969, 1969 PA 306, MCL 24.201 TO 24.328, or to
obtain and maintain the tax exenpt status of authority bonds and
notes. However, the authority shall not use a due on sale or
accel eration clause solely for the purpose of renegotiating the
interest rate on a | oan nade with respect to an owner-occupi ed
single-famly housing unit. Wthout limting the authority's
power to establish other restrictions, as provided in this sec-
tion, on the sale, conveyance by |and contract, or transfer of
residential real property, housing projects, or housing units for
which a note is held by the authority and the assunption by sub-
sequent purchasers of | oans nade or purchased by the authority,
the authority shall provide in its |oan docunents relating to a
single famly loan that the single famly |oan may be assuned by
a new purchaser only when the new purchaser qualifies under the
authority incone limtations rules except where such a restric-
tion dimnishes or precludes the insurance or a guarantee by an
agency of the federal governnent with respect to the single
famly loan. A loan nade for a nobile hone that the borrower
does not intend to permanently affix to real property shal

becone i medi ately due and payable in the event the nobile hone
is nmoved out of the state. Any restrictions on conveyance by
sal e, conveyance by |land contract, or transfer that are autho-
rized in this section shall apply only to |oans originated by and
hel d by, or originated for purchase by and held by, the authority

and may, at the option of the authority, be enforced by
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accel erating and declaring i nmmedi ately due and payable all suns
evi denced by the note held by the authority. An acceleration and
declaration of all suns to be due and payabl e on conveyance by
sale, land contract, or transfer is not an unreasonabl e restraint
on alienation. An acceleration and declaration, unless otherw se
prohibited in this subdivision, of all suns to be due and payabl e
under this subdivision is enforceable in any court of conpetent
jurisdiction. This subdivision is applicable to secured and
unsecured loans. This subdivision is also applicable to | oan
docunents utilized in conjunction with an authority-operated pro-
gram of residential rehabilitation by an entity cooperating or
participating with the authority under section 22a(4), which

| oans are originated with the intent to sell those |oans to the
authority.

(w) To set forth in the various |oan docunents of the
authority those renmedi es for the nmaking of a fal se statenent,
representation, or pretense or a material m sstatenent by a bor-
rower during the |oan application process. Wthout limting the
authority's power to pursue other renedies, the authority shal
provide in its | oan docunents that, if a borrower nakes a fal se
statenment, representation, or pretense or a material m sstatenent
during the |loan application process, the authority, at its
option, may accel erate and declare imedi ately due and payabl e
all sunms evidenced by the note held by the authority. An accel -
eration and declaration of all sunms to be due as authorized under

t hi s subdivision and payable as provided in this subdivision is
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enforceable in any court of conpetent jurisdiction. This
subdi vision is applicable to secured and unsecured | oans.

(x) To collect interest on a real estate |loan, the primary
security for which is not a first lien on real estate, at the
rate of 15% or | ess per annum on the unpaid balance. This subdi-
vi sion does not inpair the validity of a transaction or rate of
interest that is lawful without regard to this subdivision

(y) To encourage and engage or participate in prograns to
acconplish the preservation of housing in this state avail able
for occupancy by persons and famlies of |ow or noderate incone.

(z) To verify for the state treasurer statenents submtted
by a city, village, township, or county as to exenpt properties
under section 7d of the general property tax act, —Aet—No—266——of

I i : e . ot ki
Conptted—taws— 1893 PA 206, MCL 211. 7D

(aa) To enter into interest rate exchanges or swaps, hedges,
or simlar agreenents with respect to its bonds or notes in the
same manner and subject to the sane limtations and conditions
provided for a municipality in section 15 of chapter 111 of the
muni ci pal finance act, —Aet—No—202of thePubt+e-Acts—of—1943-
berng—seetion—133—15—ef—theMechigan—Conprted—taws— 1943 PA 202,
MCL 133. 15.

(bb) To make working capital |loans to contractors or subcon-
tractors on housing projects financed by the authority. The
authority shall submt an annual report to the |egislature con-
taining the anmount, recipient, duration, circunmstance, and other

related statistics for each capital |oan made to a contractor or
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subcontractor under this subdivision. The authority shal
include in the report statistics related to the cost of inprove-
ments made to adapt property for use by —handicapped— DI SABLED

i ndi vidual s as provided in section 32b(5) or (6) or section
44(2)(a).

(cc) Subject to rules of the civil service comm ssion, to
adopt a code of ethics with respect to its enpl oyees that
requires disclosure of financial interests, defines and precludes
conflicts of interest, and establishes reasonabl e post-enpl oynent
restrictions for a period of up to 1 year after an enpl oyee ter-
m nates enploynent with the authority.

(dd) To inpose covenants running with the land in order to
satisfy requirenents of applicable federal law with respect to
housi ng assisted or to be assisted through federal progranms such
as the low inconme housing tax credit programor the hone invest-
ment partnershi ps program by executing and recording regul atory
agreenents between the authority or such nmunicipality or other
entity as nmay be designated by the authority and the person or
entity to be bound. These covenants shall run with the | and and
be effective with respect to the parties nmaking the covenants and
ot her intended beneficiaries of the covenants, even though there
is no privity of estate or privity of contract as between the
authority and the persons or entities to be bound.

(ee) To inpose covenants running with the land in order to
satisfy requirenents of applicable state or federal law wth
respect to housing financed by the authority by executing and

recordi ng regul atory agreenents between the authority and the
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person or entity to be bound. These covenants shall run with the
| and and be effective with respect to the parties nmaking the cov-
enants and ot her intended beneficiaries of the covenants, even

t hough there is no privity of estate or privity of contract as
between the authority and the persons or entities to be bound.
Wth respect to the application of any applicabl e environnental

| aws, this subdivision shall not be construed to grant to the
authority any additional rights, privileges, or inmmnities not
otherwi se afforded to a private lender that is not in the chain
of title for the |and.

(ff) To participate in prograns designed to assi st persons
and famlies whose incones do not exceed 115% of the greater of
statew de nedi an gross incone or the area medi an gross incone
beconme honeowners where | oans are made by private | enders for
purchase by the governnent national nortgage association, federa
nati onal nortgage association, federal honme | oan nortgage corpo-
ration, or other federally chartered organizations.

Participation may include providing or fundi ng homeownership
counseling and providing sone or all of a reserve fund to be used
to pay for | osses in excess of insurance coverage.

(gg) To invest up to 20% of funds held by or for the author-
ity in escrow accounts for the benefit of the authority or nort-
gagors of authority-financed housing in | oans originated or pur-
chased by the authority, under the conditions prescribed in this
subdi vi sion and without the consent of the escrow depositors. In
connection wth | oans described in this subdivision, the

authority may charge and retain fees in anmbunts simlar to those
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charged with respect to simlar |loans for which the source of
fundi ng does not cone from escrow funds. The investnent autho-
rized by this subdivision shall not be nmade unl ess both of the
foll ow ng requirenents are net:

(1) The return on the loan is approximately equivalent to
t hat which could be obtained frominvestnents of substantially
simlar credit quality and maturity, as determ ned by the
authority.

(11) The authority agrees to repurchase fromits own funds
and at the sane prices at which the | oans were sold to the escrow
funds, as adjusted for the accretion of discount or anortization
of premium plus accrued interest, any |loans that becone delin-
gquent in excess of 30 days. This subdivision does not obligate
the authority to purchase a delinquent |oan so long as with
respect to that loan the authority advances noney fromits own
funds in the amount of the delinquent paynents. The authority's
el ection to advance paynents does not in any manner abate or cure
t he del i nquency of the loan and the authority may resort to any
remedi es that would exist in the absence of that paynent.

(hh) To acquire, develop, rehabilitate, own, operate, and
enter into contracts with respect to the managenent and operation
of real and personal property to use as office facilities by the
authority and to enter into |l eases wth respect to facilities not
i mredi ately necessary for the activities of the authority.

Sec. 32b. (1) The authority is designated as the adm nis-
trator of the nortgage credit certificate programfor this state

permtted under section 25 of the internal revenue code. The
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authority shall elect under section 25 of the internal revenue
code to convert at |east $59, 000, 000.00 of 1985 federal nortgage
revenue bond authority into nortgage credit certificate
authority.

(2) The authority shall prepare guidelines that would all ow
for the inplenentation of a nortgage credit certificate program
t hrough nortgage | enders.

(3) To qualify for receipt of a nortgage credit certificate
with respect to the acquisition of an existing housing unit,
including a residential condom nium or nobile home, the purchase
price with respect to the unit shall not exceed $80, 000. 00 and
the borrower's famly incone shall not exceed the follow ng:

(a) If the housing unit is located in an eligible distressed
area, $47,900.00 on or before May 1, 1995, and $50, 055.00 after
t hat date.

(b) If the housing unit is located in an area other than an
eligible distressed area, $41,700.00 on or before May 1, 1995,
and $43,575.00 after that date.

(4) To qualify for receipt of a nortgage credit certificate
with respect to the acquisition of a new housing unit, including
a residential condom nium or nobile honme, the purchase price with
respect to the unit shall not exceed $99, 000. 00 and the
borrower's famly incone shall not exceed the foll ow ng:

(a) If the housing unit is located in an eligible distressed
area, $47,900.00 on or before May 1, 1995, and $50, 055.00 after
t hat date.
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(b) If the housing unit is located in an area other than an
eligible distressed area, $41,700.00 on or before May 1, 1995,
and $43,575.00 after that date.

(5) The authority may increase the purchase price limt in
subsection (3) to cover the cost of inprovenents to adapt the
property for use by —handieapped— D SABLED i ndi viduals. The
amount of the increase shall be the anount of the costs described
in this subsection or the sumof $3,500.00, whichever is |ess.

(6) The authority may increase the purchase price limt in
subsection (4) to cover unexpected cost increases during con-
struction or the cost of inprovenents to adapt the property for
use by —handiecapped— DI SABLED i ndividuals. The anount of the
i ncrease shall be the anpbunt of the costs described in this sub-
section or the sum of $3,500.00, whichever is |ess.

(7) To qualify for receipt of a nortgage credit certificate
Wth respect to the inprovenent or rehabilitation of an existing
housi ng unit, including a residential condom nium or nobile hone,
the borrower's famly incone shall not exceed the foll ow ng:

(a) If the housing unit is located in an eligible distressed
area, $47,900.00 on or before May 1, 1995, and $50, 055.00 after
t hat date.

(b) If the housing unit is located in an area other than an
eligible distressed area, $41,700.00 on or before May 1, 1995,
and $43,575.00 after that date.

(8) If an income or purchase price limt prescribed by sub-
section (3), (4), (5, (6), or (7) exceeds an applicable Iimt

prescribed by the internal revenue code, the internal revenue
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code imt applies. Except with respect to newy constructed
housing units, the authority may at any tine by resolution estab-
lish, for any length of tinme it deens appropriate, maxi num bor -
rower income or purchase price l[imts nore restrictive than those
maximum limtations set forth in this section. The authority
shal | advise the appropriate house and senate standing commttees
5 days prior to the adoption of a resolution establishing nore
restrictive incone or purchase price limts.

(9) The changes nmade to purchase price limts in
subsections (3) and (4) by —Aect—No—186—o0fthePubtHecAets—of
+995— 1995 PA 186 are retroactive, effective as of Cctober 29,
1993.

Sec. 44. (1) (a) The authority may nmake | oans to any non-
profit housing corporation, consuner housing cooperative, limted
di vi dend housi ng corporation, limted dividend housi ng associ a-
tion, nobile hone park corporation, or nobile hone park associ a-
tion or to any public body or agency for the construction or
rehabilitation, and for the long-termfinancing, of the
fol | ow ng:

(1) Housing for |low income or noderate income persons.

(11) For the period of tinme beginning May 1, 1984, and
endi ng Novenber 1, 1987, housing projects in which not |ess than
20% of the dwelling units are allotted to individuals of |ow or
noderate income within the neaning of former section 103(b)(4)(A
of the internal revenue code; not |ess than 60% of the dwelling
units are available to persons and famlies whose gross househol d
i ncone does not exceed 125% of the higher of either the nedian
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income for a famly in this state or the nedian incone for a
famly wthin the nonnetropolitan county or netropolitan statis-
tical area in which the housing project is |ocated, as determ ned
by the authority; and not nore than 20% of the dwelling units are
avai |l abl e for occupancy wthout regard to incone. The enactnent
of this subparagraph or the expiration of the authority granted
by it shall not affect rules in effect before July 10, 1984, or
promul gated after July 9, 1984, to define |ow or noderate incone
per sons.

(11m) For the period of tinme beginning May 1, 1984, and
endi ng Novenber 1, 1987, housing projects in eligible distressed
areas in which housing projects not |less than 20% of the dwelling
units are allotted to individuals of |ow or noderate incone
within the nmeaning of former section 103(b)(4)(A) of the internal
revenue code; not |ess than 60% of the dwelling units are avail -
able to persons and famlies whose gross househol d i ncone does
not exceed 150% of the higher of either the nmedian incone for a
famly in this state or the nedian incone for a famly wthin the
nonnmetropolitan county or netropolitan statistical area in which
t he housing project is |ocated, as determ ned by the authority,
and not nore than 20% of the dwelling units are avail able for
occupancy w thout regard to incone.

(1v) Beginning Novenber 1, 1987, multifam |y housing
projects that neet the 20-50 test established in section 142 of
the internal revenue code and, in addition, in which not |ess
than 15% of the dwelling units are allotted to persons and

fam|lies whose gross househol d i ncone does not exceed 125% of the
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hi gher of either the nedian inconme for a famly in this state or
the nmedian inconme for a famly within the nonnmetropolitan county
or netropolitan statistical area in which the housing project is
| ocated, as determ ned by the authority, or to the elderly; not

| ess than 15% of the dwelling units are allotted to persons and
fam|lies whose gross househol d i ncone does not exceed 150% of the
medi an inconme for a famly in this state or the nmedian incone for
a famly within the nonnetropolitan county or netropolitan sta-
tistical area in which the housing project is |ocated, as deter-
m ned by the authority, or to the elderly; and not nore than 50%
of the dwelling units are available for occupancy w thout regard
to incone.

(v) Begi nning Novenber 1, 1987, multifam |y housing projects
in eligible distressed areas that neet the 20-50 test established
in section 142 of the internal revenue code and, in addition, in
whi ch not nore than 80% of the dwelling units are avail able for
occupancy w thout regard to incone.

(vi) Social, recreational, commercial, or communal facili-
ties necessary to serve and inprove the residential area in which
an authority-financed housing project is located or is planned to
be | ocated thereby enhancing the viability of such housing.

(b) Notwi thstanding the provisions of this section, the
authority may establish by resolution such higher income limts
as it considers necessary to achi eve sustai ned occupancy of a
housi ng project financed under subsection (1)(a)(1), (11), (i1mQ),

(mv), or (v) if the authority determnes all of the follow ng:
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(1) The owner of the housing project exercised reasonabl e
efforts to rent the dwelling units to persons and famlies whose
i ncones did not exceed the inconme limtations originally
appl i cabl e.

(1) For any annual period after the first tenant has occu-
pi ed the housing project, the owner of the housing project has
been unable to attain and sustain at |east a 95% occupancy | evel
at the housing project.

(c) Aloan under this section may be in an anmount not to
exceed 90% of the project cost as approved by the authority. For
pur poses of this section, the term"project cost" includes al
itens included in the definition of a project cost in section 11
and al so includes a builder's fee equal to an anount up to 5% of
t he anbunt of the construction contract, devel oper overhead
al l omance and fee of 5% of the anpbunt of the project cost, the
cost of furnishings, and a sponsor's risk allowance equal to 10%
of the project cost. A loan shall not be made under this section
unl ess a market anal ysis has been conducted that denonstrates a
sufficient market exists for the housing project.

(d) After Novenber 1, 1987, the authority may continue to
finance nultifamly housing projects for famlies or persons
whose inconmes do not exceed the Iimts provided in subsection
(1)(a)(um) or (mam) or (1)(b), until funds derived fromthe pro-
ceeds of bonds or notes issued before Novenmber 2, 1987, for that
pur pose, including the proceeds of prepaynents or recovery pay-
ments with respect to these nultifamly housing projects, have

been expended. Miltifamly housing projects or single famly
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housing units in an eligible distressed area which are financed
by proceeds of notes or bonds issued before June 30, 1984, and
whi ch the authority has designated for occupancy by persons and
famlies wthout regard to i ncome pursuant to this act shal
remain eligible for occupancy by famlies and persons w thout
regard to inconme until the authority's nortgage | oan issued with
respect to these multifamly housing projects is fully repaid.

(e) Notwithstanding the expiration of |ending authority
under subsection (1)(a)(im), (nim), (iv), or (v), multifamly
housi ng projects financed under those subparagraphs nay conti nue
to remain eligible for occupancy by persons and fam |ies whose
i ncones do not exceed the limts provided in those subparagraphs
or subsection (1)(b).

(f) For purposes of this subsection:

(1) "Gross household i ncone” neans gross income of a house-
hold as those terns are defined in rules of the authority.

(11) "Median inconme for a famly in this state" and "nedi an
income for a famly within the nonnetropolitan county or netro-
politan statistical area" nmean those incone |evels as determ ned
by the authority.

(2) (a) The authority may make | oans to any nonprofit hous-
ing corporation, limted dividend housing corporation, nobile
home park corporation, or nobile home park association for the
construction or rehabilitation of housing units, including resi-
dential condom niumunits as defined in section 4 of the condo-
m ni um act, —Aet—No—59—ofthePublt+ec—-Acts—of—1978—betng—Ssection
559-104—ef—theM-echirgan—Conptted—taws— 1978 PA 59, MCL 559. 104,
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for sale to individual purchasers of |ow or noderate inconme or to
i ndi vi dual purchasers without regard to i ncone when the housing
units are located in an eligible distressed area. The authority
may make or purchase | oans to individual purchasers for the

| ong-term financing of a newy rehabilitated, newy constructed,
or existing housing unit, including a residential condom nium
unit as defined in section 4 of —Aet—No—59—-ofthePubtHec—Aets—of
+9748— THE CONDOM NI UM ACT, 1978 PA 59, MCL 559.104. For a |oan
for a newy rehabilitated or newWy constructed housing unit,
including a residential condom niumunit, the borrower's famly

i ncome shall not exceed $41, 700. 00 on or before May 1, 1995, and
$43,575.00 after that date and the purchase price of the housing
unit shall not exceed $99, 000.00. For unexpected cost increases
during construction or inprovenents to adapt the property for use
by —heandieappet— DI SABLED i ndi viduals, the authority may increase
the purchase price limt by an anount sufficient to cover those
cost increases, but not to exceed $3,500.00. For a loan for an
exi sting housing unit, including a residential condom niumunit,
the borrower's famly income shall not exceed $41, 700. 00 on or
before May 1, 1995, and $43,575.00 after that date and the pur-
chase price of the housing unit shall not exceed $80, 000.00. For
costs for inprovenents to adapt an existing housing unit for use
by —hantiecappet— DI SABLED i ndi viduals, the authority may increase
the purchase price limt by an anount sufficient to cover those
cost increases, but not to exceed $3,500.00. |If an incone or
purchase price limt prescribed by this subsection exceeds an

applicable limt prescribed by the internal revenue code, the
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internal revenue code Iimt applies. Except with respect to
new y constructed housing units, the authority may at any tinme by
resolution establish, for any length of time it considers appro-
priate, maxi mum borrower income or purchase price limts nore
restrictive than those maxinumlimtations set forth in this
section. The authority shall advise the appropriate house and
senate standing commttees 5 days prior to the adoption of a res-
ol ution establishing nore restrictive maxi mnum borrower income or
purchase price limts. Before making any |oan under this sec-
tion, authority staff shall determ ne that the borrower has the
ability to repay the loan. A |loan nade or purchased to finance
the acquisition of an existing housing unit may include funds for
rehabilitation. A |loan under this section nay be in an anount
not to exceed 100% of the project cost as approved by the author-
ity in the case of a nonprofit housing corporation or individual
purchaser, and in an anount not to exceed 90% of the project cost
as approved by the authority in the case of a limted dividend
housi ng corporation, nobile honme park corporation, or nobile hone
park association. The limts on purchase price prescribed by
this subsection are effective retroactively as of QOctober 29,
1993.

(b) Wiile a loan under this subsection is outstanding, any
sale by a nonprofit housing corporation or limted dividend hous-
i ng corporation or any subsequent resale is subject to approval
by the authority. The authority shall provide in its rules con-
cerning these sales and resales that the price of the housing

unit sold, the nethod of naking paynents after the sale, the
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security afforded, and the interest rate, fees, and charges to be
paid shall at all tinmes be sufficient to permt the authority to
make the paynments on its bonds and notes and to neet adm nistra-
tive or other costs of the authority in connection with the
transactions. Housing units shall be sold under terns that pro-
vide for nonthly paynents including principal, interest, taxes,
and i nsurance.

(c) Wile a loan under this subsection is outstanding, the
authority, before the approval of sale by a nonprofit housing
corporation, |limted dividend housing corporation, nobile hone
park corporation, or nobile honme park association, shall satisfy
itself that the sale is to persons of |low or noderate incone if
the housing unit is not located in an eligible distressed area,
or to persons without regard to incone if the housing unit is
| ocated in an eligible distressed area.

(d) Upon the sale by a nonprofit housing corporation,
limted dividend housing corporation, nobile hone park corpora-
tion, or nobile home park association of any housing unit to an
i ndi vi dual purchaser of |ow or noderate income or to an individ-
ual purchaser without regard to incone if the unit is located in
an eligible distressed area under this subsection to whom a | oan
is being nmade by the authority, the housing unit shall be
rel eased fromthe nortgage running fromthe nonprofit housing
corporation, |imted dividend housing corporation, nobile hone
park corporation, or nobile home park association to the authori -

ty, and the nortgage shall be replaced as to the housing unit by
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a nortgage running fromthe individual purchaser to the
authority.

(e) The authority shall encourage nonprofit housing corpora-
tions and Iimted dividend housing corporations engaged in con-
struction or rehabilitation under this subsection to utilize the
| abor of prospective individual purchasers of |ow or noderate
incone in the construction or rehabilitation of the housing units
i nvol ved. The value of the | abor of the prospective purchasers
so utilized shall be used to reduce the project costs of the
housi ng units invol ved.

(f) I'n the construction of housing units to be sold to the
i ndi vi dual purchasers of |ow or noderate incone at a price not to
exceed $12, 000. 00, the individual purchasers may be required to
perform in a manner and under conditions to be specified by the
authority in its rules, a mninmmnunber of hours of |abor. The
val ue of the labor shall be credited to the purchase price.

(3) Aloan shall be secured in a manner and be repaid in a
period, not exceeding 50 years, as may be determ ned by the
authority. A loan shall bear interest at a rate determ ned by
the authority.

(4) A person who, for purposes of securing a |loan under this
act, msrepresents his or her incone, including taking a | eave of
absence fromhis or her enploynent for purposes of dimnishing
his or her inconme, is not to be eligible for a |oan under this
act .

Sec. 44d. (1) The authority may make | oans to any nonprofit

housi ng corporation, consunmer housing cooperative, |limted
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di vi dend housi ng corporation, limted dividend housing

associ ation, nobile honme park association, or nobile home park
corporation, or to any public body or agency for the construction
or rehabilitation, and for the Iong-termfinancing, of housing
projects that neet the followng criteria:

(a) The housing project provides a system of support serv-
ices that pronote and preserve the independent |iving of
—handicappers— PERSONS W TH DI SABI LI TIES, the elderly, or other
persons at risk of institutionalization.

(b) Social, recreational, nmedical, and shopping facilities
are readily accessible to the residents who cannot provide their
own transportation.

(c) An affordable, daily demand actuated transportation
systemis integrated into the project for elderly and
—hanticapper— residents WTH DI SABI LI TI ES who are unable to
transport thensel ves.
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