SB0386, As Passed House, February 25, 1998

HOUSE SUBSTITUTE FOR
SENATE BILL NO. 386

A bill to anmend 1979 PA 94, entitled

"The state school aid act of 1979,"

by anmendi ng sections 5l1a and 105 (MCL 388. 1651a and 388. 1705),

section 5l1a as anended by 1997 PA 142 and section 105 as added by

1996 PA 300.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 Sec. 5la. (1) Fromthe appropriation in section 11, there
2 is allocated $818, 786, 700. 00 for 1997-98 to consi st of an ampunt
3 not to exceed $722, 853,300.00 from state sources and
4 $95, 933, 400.00 in federal funding under sections 611 to 620 of
5 part B of the individuals with disabilities education act, title
6 VI of Public Law 91-230, 20 U.S.C. 1411 to 1420, plus any carry-
7 over federal funds from previous year appropriations, and there
8 is allocated for 1998-99 an anmount not to exceed $771, 053, 300. 00

9 fromstate sources and all avail able federal funding, estimted
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at $120, 000, 000. 00, plus any carryover federal funds from

previ ous year appropriations, for the purpose of reinbursing dis-
tricts and internediate districts for special education prograns,
servi ces, and special education personnel as prescribed in arti-
cle 3 of the revised school code, MCL 380.1701 to 380.1766; net
tuition paynents nade by internediate districts to the M chigan
schools for the deaf and blind; and progranms for pupils with
—handiecaps— DI SABI LI TIES as defined by the departnent. For neet-
ing the costs of special education progranms and servi ces not

rei nbursed under this article, a district or internediate dis-
trict may use noney in general funds or special education funds,
not otherw se restricted, or contributions fromdistricts to
internmediate districts, tuition paynents, gifts and contributions
fromindividuals, or federal funds that may be available for this
pur pose, as determned by the internmedi ate district plan prepared
pursuant to article 3 of the revised school code, MCL 380.1701 to
380. 1766.

(2) Fromthe funds allocated under subsection (1), there is
all ocated for 1997-98 and for 1998-99 the anobunt necessary, esti-
mated at $620, 906, 100. 00 for 1997-98 and $672, 274, 000. 00 f or
1998-99, for paynents toward reinbursing districts and internedi-
ate districts for 28.6138% of total approved costs of special
educati on, excluding costs rei nbursed under section 53a, and
70.4165% of total approved costs of special education
transportation. Allocations under this subsection shall be nade

as foll ows:
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(a) The initial amount allocated to a district under this
subsection toward fulfilling the specified percentages shall be
calculated by multiplying the district's special education pupi
menber shi p, excludi ng pupils described in subsection (13), tines
t he foundation all owance under section 20 of the pupil's district
of residence, not to exceed $6,500.00 adjusted by the dollar
anmount of the difference between the 1997-98 and 1998-99 basic
foundati on al |l owance under section 20 and $5, 000.00, or, for a
speci al education pupil in nmenbership in a district that is a
public school acadeny or university school, tines an anount equal
to the anount per nenbership pupil cal cul ated under section
20(6). For an intermediate district, the anmount all ocated under
this subdivision toward fulfilling the specified percentages
shal | be an anmount per special education nenbership pupil,
excl udi ng pupils described in subsection (13), and shall be cal-
culated in the sane manner as for a district, using the founda-
tion all owance under section 20 of the pupil's district of resi-
dence, not to exceed $6,500. 00 adjusted by the dollar anmount of
the difference between the 1997-98 and 1998-99 basic foundation
al | ownance under section 20 and $5, 000. 00.

(b) After the allocations under subdivision (a), districts
and internmediate districts for which the paynents under
subdi vision (a) do not fulfill the specified percentages shall be
pai d the ampbunt necessary to achieve the specified percentages
for the district or internmediate district.

(3) Fromthe funds allocated under subsection (1), there is

all ocated for 1997-98 and for 1998-99 the anbunt necessary,
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estimated at $29, 224, 700. 00 for 1997-98 and $26, 056, 800. 00 for
1998-99, to nmke paynents to districts and internediate districts
under this subsection. |If the amount allocated to a district or
internediate district for 1997-98 or 1998-99 under subsection
(2)(b) is less than the sumof the anounts allocated to the dis-
trict or intermediate district for 1996-97 under sections 52 and
58, there is allocated to the district or internediate district
for 1997-98 or for 1998-99, or both as applicable, an anount

equal to that difference, adjusted by applying the same proration
factor that was used in the distribution of funds under section
52 in 1996-97 as adjusted to the district's or internediate
district's necessary costs of special education used in cal cul a-
tions for 1997-98 or 1998-99. This adjustnment is to reflect
reductions in special education program operations between
1996- 97 and 1997-98 or 1998-99, as applicable.

(4) I'f the departnent determ nes that the sum of the anmounts
allocated for a fiscal year to a district or internediate dis-
trict under subsection (2)(a) and (b) is not sufficient to ful-
fill the specified percentages in subsection (2), then the short-
fall shall be paid to the district or internmediate district
during the fiscal year beginning on the October 1 follow ng the
determ nation and paynents under subsection (3) shall be adjusted
as necessary. |If the departnent determ nes that the sumof the
anounts allocated for a fiscal year to a district or internediate
district under subsection (2)(a) and (b) exceeds the sum of the
anount necessary to fulfill the specified percentages in

subsection (2), then the departnent shall deduct the anmount of
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the excess fromthe district's or internediate district's
paynments under this act for the fiscal year beginning on the
Cctober 1 follow ng the determ nation and paynents under subsec-
tion (3) shall be adjusted as necessary. However, if the anopunt
al |l ocated under subsection (2)(a) in itself exceeds the anmount
necessary to fulfill the specified percentages in subsection (2),
there shall be no deduction under this subsection.

(5) State funds shall be allocated on a total approved cost
basis. Federal funds shall be allocated under applicable federal
requi renents, except that an anount not to exceed $3, 100, 000. 00
may be all ocated by the departnment for 1997-98, and an anount not
to exceed $3,500, 000.00 may be allocated by the departnent for
1998-99, to districts or internediate districts on a conpetitive
grant basis for prograns, equipnent, and services that the
departnment determnes to be designed to benefit or inprove spe-
cial education on a statew de scal e.

(6) Fromthe anount allocated in subsection (1), there is
all ocated an anmount not to exceed $1, 700, 000.00 for 1997-98 and
an anmount not to exceed $2, 200, 000.00 for 1998-99 to rei nburse
100% of the net increase in necessary costs incurred by a dis-
trict or internmediate district in inplenenting the revisions in
the adm nistrative rules for special education that becane effec-
tive on July 1, 1987. As used in this subsection, "net increase
i n necessary costs" neans the necessary additional costs incurred
sol ely because of new or revised requirenents in the admnistra-

tive rules mnus cost savings permtted in inplenenting the
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revised rules. Net increase in necessary costs shall be
determ ned in a manner specified by the departnent.

(7) For purposes of this article, all of the follow ng
appl y:

(a) "Total approved costs of special education"” shall be
determ ned in a manner specified by the departnment and may
include indirect costs, but shall not exceed 115% of approved
direct costs for section 52 and section 53a progranms. The total
approved costs include salary and other conpensation for al
approved speci al education personnel for the program including
paynments for social security and nmedi care and public school
enpl oyee retirenment systemcontributions. The total approved
costs do not include salaries or other conpensation paid to
adm ni strative personnel who are not special education personnel
as defined in section 6 of the revised school code, MCL 380. 6.
Costs reinbursed by federal funds, other than those federal funds
included in the allocation nade under this article, are not
i ncluded. Special education approved personnel not utilized ful
time in the evaluation of students or in the delivery of special
educati on prograns, ancillary, and other related services shal
be rei nbursed under this section only for that portion of tine
actually spent providing these prograns and services, wth the
exception of special education prograns and services provided to
youth placed in child caring institutions or juvenile detention
prograns approved by the departnent to provide an on-grounds edu-

cation program
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(b) Reinbursenent for ancillary and other rel ated servi ces,
as defined by R 340.1701 of the Mchigan adm nistrative code,
shal |l not be provided when those services are covered by and
avai |l abl e through private group health insurance carriers or fed-
eral reinbursed program sources unless the departnent and dis-
trict or intermediate district agree otherw se and that agreenent
is approved by the departnent of managenent and budget.

Expenses, other than the incidental expense of filing, shall not
be borne by the parent. 1In addition, the filing of clainms shal
not delay the education of a pupil. A district or internediate
district shall be responsible for paynent of a deducti bl e anount
and for an advance paynent required until the time a claimis
pai d.

(8) Fromthe allocation in subsection (1), there is allo-
cated for 1997-98 and for 1998-99 an anpunt not to exceed
$15, 313, 900. 00 each fiscal year to internediate districts. The
paynment under this subsection to each internediate district shal
be equal to the amount of the 1996-97 allocation to the interne-
diate district under this subsection.

(9) A pupil who is enrolled in a full-tinme special education
program conducted or adm nistered by an internediate district or
a pupil who is enrolled in the Mchigan schools for the deaf and
blind shall not be included in the nmenbership count of a dis-
trict, but shall be counted in nenbership in the internedi ate
district of residence.

(10) Notw thstandi ng section 6(4), for 1997-98 only, for

pupils enrolled in a center program pursuant to an internedi ate

01850' 97 b (H4)



© 00 N o 0o b~ W DN P

NN N NDNNNDNRRRRR R R R B R
N o o b~ WON P O O 0N oA WDN PP O

SB0386, As Passed House, February 25, 1998
Senate Bill No. 386 8

district plan the departnent shall use for the February 1997
suppl enental count the definition of nenbership used for the
1997-98 pupil nenbershi p count day.

(11) Special education personnel transferred from1 district
to another to inplenent the revised school code shall be entitled
to the rights, benefits, and tenure to which the person would
ot herwi se be entitled had that person been enpl oyed by the
receiving district originally.

(12) If a district or internediate district uses noney
recei ved under this section for a purpose other than the purpose
or purposes for which the noney is allocated, the departnent may
require the district or internediate district to refund the
anount of noney received. Mney that is refunded shall be depos-
ited in the state treasury to the credit of the state school aid
f und.

(13) Fromthe funds allocated in subsection (1), there is
all ocated each fiscal year for 1997-98 and for 1998-99 the anount
necessary, estimted at $8, 370, 600.00 for 1997-98 and for
1998-99, to pay the foundation all owances for pupils described in
this subsection. The allocation to a district under this subsec-
tion shall be calculated by multiplying the nunber of pupils
described in this subsection who are counted in nenbership in the
district times the foundation all owance under section 20 of the
pupil's district of residence, not to exceed $6,500. 00 adjusted
by the dollar amount of the difference between the 1997-98 and
1998-99 basi c foundation all owance under section 20 and

$5, 000. 00, or, for a pupil described in this subsection who is
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counted in nmenbership in a district that is a public schoo
acadeny or university school, tinmes an anount equal to the anmount
per menbership pupil under section 20(6). The allocation to an
internediate district under this subsection shall be cal cul ated
in the sane manner as for a district, using the foundation all ow
ance under section 20 of the pupil's district of residence, not
to exceed $6,500. 00 adjusted by the dollar amount of the differ-
ence between the 1997-98 and 1998-99 basic foundation all owance
under section 20 and $5,000.00. This subsection applies to al
of the follow ng pupils:

(a) Pupils described in section 53a.

(b) Pupils counted in nenbership in an internmediate district
who are not special education pupils and are served by the inter-

medi ate district in a juvenile detention or child caring

facility.

(c) Enotionally inpaired pupils counted in nenbership by an
internmediate district and provided educational services by the
departnment of community health

(14) After paynents under subsections (2) and (13), the
remai ni ng expenditures fromthe allocation in subsection (1)
shall be made in the foll ow ng order

(a) 100% of the reinbursenent required under section 53a.

(b) 100% of the reinbursenent required under subsection
(6).

(c) 100% of the paynent required under section 54.

(d) 100% of the paynent required under subsection (3).
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(e) 100% of the paynent required under subsection (8).

(f) 100% of the paynents under section 56.

Sec. 105. (1) In order to avoid a penalty under this sec-
tion, and in order to count a nonresident pupil residing within
the same internediate district in nmenbership wi thout the approva
of the pupil's district of residence, a district shall conply
with this section.

(2) Except as otherwi se provided in subsection (3) or (4), a
district shall determ ne by June 1 whether or not it wll accept
applications for enroll nent by nonresident applicants residing
within the sanme internediate district for the next school year.
If the district determnes to accept applications for enroll nment
of a nunmber of nonresidents, beyond those entitled to preference
under this section, the district shall do all of the foll ow ng:

(a) By June 15, publish the grades, schools, and speci al
prograns, if any, for which enrollnment may be avail able to, and
for which applications will be accepted from nonresident appli-
cants residing within the sane internediate district.

(b) At least until July 1, accept applications from nonresi-
dents residing within the sane internediate district for enroll-
ment in the avail abl e grades, schools, and prograns.

(c) By July 15, using the procedures and preferences
requi red under this section, determ ne which nonresident appli-
cants will be allowed to enroll in the district and notify the
parent or | egal guardi an of each nonresident applicant of whether
or not the applicant may enroll in the district. The

notification to parents or |egal guardians of nonresident
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applicants accepted for enrollnment shall contain notification of
the date by which the applicant nust enroll in the district and
procedures for enroll nent.

(3) For 1996 only, the deadlines for the process described
in subsection (2) are as foll ows:

(a) July 1 for determ ning whether or not the district will
accept applications.

(b) July 15 for publishing the grades, schools, and speci al
prograns, if any, for which applications wll be accepted.

(c) At least until August 1 for accepting applications.

(d) August 15 for determ ning which nonresident applicants
will be allowed to enroll and notifying parents and | ega
guar di ans.

(4) If deadlines simlar to those described in subsection
(2) have been established in an internediate district pursuant to
a pilot internediate district schools of choice program under
former section 91, and if those deadlines are not |ater than the
deadl i nes under subsection (2), the districts within the internme-
diate district may continue to use those deadli nes.

(5) Adistrict offering to enroll nonresident applicants
residing within the sanme internediate district may |imt the
nunber of nonresident pupils it accepts in a grade, school, or
program at its discretion, and may use that limt as the reason
for refusal to enroll an applicant.

(6) A nonresident applicant residing within the sanme inter-
medi ate district shall not be granted or refused enrol |l nent based

on intellectual, academc, artistic, or other ability, talent, or
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acconplishnent, or |lack thereof, or based on a nental or physical
disability, except that a district may refuse to admt a nonresi-
dent applicant if the applicant does not neet the sane criteria,

ot her than residence, that an applicant who is a resident of the
district nust neet to be accepted for enrollnent in a grade or a
speci ali zed, magnet, or intra-district choice school or program

to which the applicant applies.

(7) A nonresident applicant residing wwthin the sanme inter-
medi ate district shall not be granted or refused enroll nent based
on age, except that a district nmay refuse to admt a nonresident
applicant applying for a programthat is not appropriate for the
age of the applicant.

(8) A nonresident applicant residing wwthin the sanme inter-
medi ate district shall not be granted or refused enroll nent based
upon religion, race, color, national origin, sex, height, weight,
marital status, or athletic ability, or, generally, in violation
of any state or federal |aw prohibiting discrimnation.

(9) Adistrict may refuse to enroll a nonresident applicant
if the applicant is, or has been within the preceding 2 years,
suspended from anot her school or if the applicant has ever been
expel l ed from anot her school.

(10) A district shall give preference for enroll ment over
all other nonresident applicants residing wwthin the sanme inter-
medi ate district to pupils who were enrolled in and attended the
district in the school year imedi ately preceding the school year
in question and to other school-age children who reside in the

sanme househol d as the pupil.
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(11) If a nonresident pupil was enrolled in and attendi ng
school in a district as a nonresident pupil in the 1995-96 school
year and continues to be enrolled continuously each school year
in that district, the district shall allow that nonresident pupi
to continue to enroll in and attend school in the district until
hi gh school graduation, w thout requiring the nonresident pupi
to apply for enroll nment under this section. This subsection does
not prohibit a district fromexpelling a pupil described in this
subsection for disciplinary reasons.

(12) If the nunber of qualified nonresident applicants eli-
gi ble for acceptance in a school, grade, or program does not
exceed the positions avail able for nonresident pupils in the
school, grade, or program the school district shall accept for
enrollnment all of the qualified nonresident applicants eligible
for acceptance. |If the nunber of qualified nonresident appli-
cants residing within the sane internediate district eligible for
accept ance exceeds the positions available in a grade, school, or
programin a district for nonresident pupils, the district shal
use a random draw system subject to the need to abide by state
and federal antidiscrimnation |aws and court orders and subject
to preferences allowed by this section.

(13) If a district, or the nonresident applicant, requests
the district in which a nonresident applicant resides to supply
i nformati on needed by the district for evaluating the applicant's
application for enrollnment or for enrolling the applicant, the
district of residence shall provide that information on a tinely

basi s.
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(14) If a district is subject to a court-ordered
desegregation plan, and if the court issues an order prohibiting
pupils residing in that district fromenrolling in another dis-
trict or prohibiting pupils residing in another district from
enrolling in that district, this section is subject to the court
or der.

(15) This section does not require a district to provide
transportation for a nonresident pupil enrolled in the district
under this section or for a resident pupil enrolled in another
district under this section. However, at the tinme a nonresident
pupil enrolls in the district, a district shall provide to the
pupil's parent or |egal guardian information on available trans-
portation to and fromthe school in which the pupil enrolls.

(16) If, in a particular state fiscal year, the total nunber
of pupils enrolled and counted in nenbership in a district is
| ess than 90% of the total nunber of pupils residing in the dis-
trict who are enrolled and counted in nenbership in either that
district or 1 or nore other districts, the total anount of noney
allocated to that district under section 20 shall be adjusted so
that the district receives a total allocation under section 20
equal to the anobunt the district would receive under section 20
if exactly 90% of the pupils residing in the district who are
enrolled and counted in either that district or 1 or nore other
districts were enrolled and counted in nenbership in that
district.

(17) A district may participate in a cooperative education
programwith 1 or nore other districts or internediate districts
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whet her or not the district enrolls any nonresidents pursuant to
this section.

(18) A district that, pursuant to this section, enrolls a
nonresi dent pupil who is a —hantreappet— DI SABLED person, as
defined in section 4 of the revised school code, —betng—section
3804—-of theMehtgan—Conptted—taws— 1976 PA 451, MCL 380.4, or
who is a child with disabilities, as defined under the individu-
als with disabilities education act, Public Law 91-230, shall be
considered to be the resident district of the pupil for the pur-
pose of providing the pupil wth a free appropriate public
education. Consistent with state and federal law, that district
is responsible for devel oping and i npl enenting an individualized
education plan annually for a nonresident pupil described in this
subsecti on.

(19) If a district does not conply with this section, the
district forfeits 10% of the total anount due to the district
under section 20c.

(20) Upon application by a district, the superintendent of
public instruction may grant a waiver for the district froma
specific requirenent under this section for not nore than 1
year .

(21) If an internediate district is operating under an
internmediate district pilot schools of choice program established
under fornmer section 91 or as described in section 91a, and if
t he superintendent of public instruction determ nes that the pro-
gramis substantially simlar to internediate district schools of

choi ce under this section, the superintendent of public
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may exenpt the internediate district and its

constituent districts fromthis section for not nore than 1

year.
(22) It

is the intent of the legislature that this section

wll be reviewed before the 1999-2000 state fiscal year.

Enacting section 1. This anendatory act does not take
effect unless Senate Bill No. or House Bill No.

(request no.

| aw.
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