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SB0387, As Passed House, February 25, 1998

HOUSE SUBSTITUTE FOR
SENATE BILL NO. 387

A bill to anmend 1994 PA 451, entitled
"Natural resources and environnmental protection act,"
by anendi ng sections 509b, 40102, 40103, 40107, 70103, 81101,
81123, 81127, and 81133 (MCL 324.509b, 324.40102, 324.401083,
324. 40107, 324.70103, 324.81101, 324.81123, 324.81127, and
324.81133), sections 40102, 40103, and 40107 as added by 1995
PA 57, sections 70103, 81123, 81127, and 81133 as added by 1995
PA 58, and section 81101 as anended by 1997 PA 102.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 509b. The MacMil | an conference center shall be avail -
able only to the foll ow ng:

(a) The departnent.

(b) Federal, state, and | ocal governnent agenci es.

(c) Education institutions.
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(d) Nonprofit corporations or associations organized
pursuant to the nonprofit corporation act, —Aet—Ne—162of—+the
PubtHe—Acts—of 1982 —being—sect+ons 4562101+ 456-3192of the
Meht-gan—Conrptted—taws— 1962 PA 162, MCL 450. 2101 TO 450. 3192.

(e) Community service clubs.

(f) —Handicapper—groups— GROUPS OF PERSONS W TH
DI SABI LI TI ES.

(g) Menbers of the |egislature for purposes related to the
busi ness of the | egislature.

(h) Entities and organi zations that wish to use the confer-
ence center to host an event that has a natural resources or
envi ronnent al agenda.

Sec. 40102. (1) "Animals" neans wild birds and wld
manmal s.

(2) "Bag imt" neans the nunber of animals that may be
taken and possessed as determ ned by the departnent.

(3) "Bow' neans a device for propelling an arrow from a
string drawn, held, and rel eased by hand where the force used to

hold the string in the drawn position is provided by the archer's

muscl es.
(4) "Buy" or "sell" means an exchange or attenpt or offer to
exchange for noney, barter, or anything of val ue.

(5) "Chase" neans to follow animals with dogs or other wild
or donestic animals trained for that purpose.

(6) "DISABILITY" MEANS A DETERM NABLE PHYSI CAL CHARACTERI S-
TIC OF AN | NDI VI DUAL THAT MAY RESULT FROM DI SEASE, | NJURY,
CONGENI TAL CONDI TI ON OF BI RTH, OR FUNCTI ONAL DI SORDER.

H01859' 97 (H- 1)
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(7) 6)— "Firearm neans a weapon from whi ch a dangerous
projectile may be propelled by using explosives, gas, or air as a
means of propul sion. Firearm does not include a snooth bore
rifle or handgun desi gned and manufactured exclusively for pro-
pelling BB s not exceeding .177 caliber by nmeans of a spring or
air or gas.

Sec. 40103. (1) "Gane" neans any of the follow ng ani mal s:
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(a)
(b)
(c)
(d)
(e)
()
(9)
(h)
(i)
(1)
(k)
(n
(m
(n)
(0)
(p)
(a)
(r)
(s)

Badger .

Bear .

Beaver.

Bobcat .

Brant .

Coot .

Coyot e.

Crow.

Deer .

Duck.

El k.

Fi sher.

Fl orida gallinule.
Fox.

CGeese.

Har e.

Hungari an partridge.
Mar t en.

M nk.
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Senate Bill No. 387 4
1 (t) Mboose.
2 (u) Muskrat .
3 (v) Opossum
4 (w Oter.
5 (x) Pheasant.
6 (y) Qail.
7 (z) Rabbit.
8 (aa) Raccoon.
9 (bb) Ruffed grouse.
10 (cc) Sharptailed grouse.
11 (dd) Skunk.
12 (ee) Sni pe.
13 (ff) Sora rail.
14 (gg) Squirrels.
15 (hh) Weasel .
16 (ii) WId turkey.
17 (jj) Wbodchuck.
18 (kk) Wbodcock.
19 (Il) Virginia rail.

20 oy ’ . I bt hvsieal—et o
21 of et et ' i | o
22 o itk : . e o

23 (2) 3)— "Interimorder of the departnent” neans an order
24 of the departnent issued under section 40108.

25 (3) 4)— "Kind" neans an ani mal's sex, age, or physical

26 characteristics.

H01859' 97 (H- 1)
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(4) —5)— "Open season” neans the dates during which gane
may be | egally taken.

(5 —6)— "Parts" neans any or all portions of an animal,
i ncludi ng the skin, plumage, hide, fur, entire body, or egg of an
ani mal .

(6) 8)— "Protected" or "protected aninmal" nmeans an ani mal
or kind of animal that is designated by the departnent as an
ani mal that shall not be taken.

Sec. 40107. (1) The departnment shall manage animals in this
state. In managing animals, the departnment may issue orders to
do all of the follow ng:

(a) Make recommendations to the |egislature regarding ani-
mal s that shoul d be added or deleted fromthe category of gane.
(b) Determ ne the kinds of aninmals that may be taken.

(c) Determne the animals or kinds of animals that are
pr ot ect ed.

(d) Except as otherwi se provided in section 40110, establish
open seasons for taking or possessing gane.

(e) Establish | awful nethods of taking gane.

(f) Establish lawful nethods of taking game for persons who
have certai n —handteaps— Dl SABI LI Tl ES.

(g) Establish bag limts.

(h) Establish geographic areas within the state where cer-
tain regulations may apply to the taking of animals.

(1) Determ ne conditions under which permits may be issued

by the departnent.

H01859' 97 (H- 1)
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(j) Establish fees for the issuing of permts by the
depart nent.

(k) Regul ate the hours during which aninmals may be taken.

() Require that a person involved in a chase of an ani ma
have in his or her possession a valid |icense that woul d aut ho-
rize the taking of the animal being chased.

(m Establish conditions under which animals taken or pos-
sessed outside of this state may be inported into this state.

(n) Regul ate the buying and selling of animals and parts of
ani mal s.

(o) Establish nethods of taking animals that are primrily
t aken because of the value of their pelts, which nmethods suppl e-
ment the | awful nethods of taking such animals that exist on
Oct ober 1, 1988.

(2) I'n exercising a power under this section, the departnent
shall conply wwth the follow ng procedures in a manner that
assures adequate public notice, opportunity for public coment,
and due regard for traditional nmethods and practices that were
| awful prior to Cctober 1, 1988:

(a) An order shall be prepared by the departnment after com
ments from departnment field personnel and interested persons have
been solicited and consi dered.

(b) The order shall be on the departnent agenda for at | east
1 nonth prior to its consideration

(c) The departnent shall provide an opportunity for public

comrent on the order.

H01859' 97 (H- 1)
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(d) Except as otherwi se provided in this subdivision, the
departnment prior to issuance of an order shall provide a copy of
each order to each nenber of the senate and the house of repre-
sentatives standing commttees that consider |egislation pertain-
ing to conservation, environnment, recreation, tourism and natu-
ral resources. The nenbers of the standing commttees have 30
days to review and submt comrents to the departnent regarding an
order. This subdivision shall not apply to an order that does
not alter the substance of a |awful provision that exists in the
formof a statute, rule, regulation, or order at the tine the
order is prepared.

(e) The departnment shall approve, reject, or nodify the
order.

(3) The departnment may revise an order issued pursuant to
this section, and any revision of such an order shall conmply with
the procedure set forth in subsection (2).

(4) Not later than January 1, 1990, the comm ssion shal
i ssue orders pursuant to subsection (1) and file orders with the
secretary of state that the comm ssion considers sufficient to
take the place of fornmer —Aet—No—286—o6fthePublieAets—of—1929—
1929 PA 286. The orders filed with the secretary of state pursu-
ant to this subsection shall indicate that the orders becone
effective upon filing wwth the secretary of state. Follow ng the
effective date of this part, the departnment shall undertake al
of the powers given to the comm ssion in fornmer —Act—No—256—0f
the—Pubte—Aets—of—1988— 1988 PA 256.

H01859' 97 (H- 1)
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Sec. 70103. The state recreation and cultural arts section
shal | provide technical advice and guidance to the politica
subdi visions of this state and other interested groups and agen-
cies in the planning and devel opnent of recreation prograns,
areas, and facilities including but not limted to creative and
cultural activities, and prograns for senior citizens, —the
hanttecapped— PERSONS W TH DI SABI LI TIES, and the culturally
deprived. The section shall collect and di ssem nate necessary
data and information relating to its duties and shall maintain a
cooperative relationship with the tourist, resort, and educa-
tional extension services of the universities, the M chigan
travel comm ssion, Mchigan's 4 regional tourist associations,
and the various federal agencies.

Sec. 81101. As used in this part:

(a) "ATV' neans a 3- or 4-wheel ed vehicle designed for
of f-road use that has | ow pressure tires, has a seat designed to
be straddled by the rider, and is powered by a 50cc to 500cc gas-
ol ine engi ne or an engi ne of conparable size using other fuels.

(b) "Code" nmeans the M chigan vehicle code, 1949 PA 300, MCL
257.1 to 257.923.

(c) "Dealer" neans a person engaged in the sale, |ease, or
rental of an ORV as a regul ar business or, for purposes of sell-
ing licenses under section 81116, any other person authorized by
the departnent to sell licenses or permts, or both, under this
act .

(d) "Designated" neans posted open for ORV use with

appropriate signs by the departnent.

H01859' 97 (H- 1)
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(e) "Forest road" neans a hard surfaced road, gravel or dirt
road, or other route capable of travel by a 2-wheel drive 4-wheel
conventional vehicle designed for highway use, except an inter-
state, state, or county highway.

(f) "Forest trail" neans a designated path or way capabl e of
travel only by a vehicle I ess than 50 inches in w dth.

Co—"Hand " o] 1 £ 4
oo hvsieal—el cties
H—BHnRgRess—
T it e I : o e
I . . . oy .
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(G —H)— "H ghway" neans the entire wi dth between the
boundary |ines of a way publicly maintai ned when any part of the
way is open to the use of the public for purposes of vehicul ar
travel

(H —H)— "H ghly restricted personal information" neans an
i ndi vi dual ' s phot ograph or inage, social security nunber, digi-
tized signature, and nedical and disability information.

(I') €)— "Late nodel ORV' neans an ORV manufactured in the
current nodel year or the 5 nodel years imedi ately preceding the
current nodel year.

(J) —— "Manufacturer"” neans a person, partnership, corpo-
ration, or association engaged in the production and manufacture
of ORVs as a regul ar busi ness.

(KY 18— "OQperate" neans to ride in or on, and be in actual
physi cal control of, the operation of an CRV.

() —m— "Operator” nmeans a person who operates or is in
actual physical control of the operation of an ORV.

(M —m)— "ORV' or "vehicle" neans a notor driven off-road
recreation vehicle capable of cross-country travel w thout bene-
fit of a road or trail, on or imedi ately over |and, snow, ice,
mar sh, swanpl and, or other natural terrain. ORV or vehicle
includes, but is not limted to, a multitrack or nultiwheel drive
vehicle, an ATV, a notorcycle or related 2-wheel, 3-wheel, or
4-wheel vehicle, an anphi bi ous machine, a ground effect air cush-
ion vehicle, or other neans of transportation deriving notive
power from a source other than nuscle or wind. ORV or vehicle

does not include a registered snowmvpbile, a farm vehicle being

H01859' 97 (H- 1)
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used for farmng, a vehicle used for mlitary, fire, energency,
or | aw enforcenent purposes, a vehicle owned and operated by a
utility conpany or an oil or gas conpany when perform ng mainte-
nance on its facilities or on property over which it has an ease-
ment, a construction or |ogging vehicle used in performance of
its common function, or a registered aircraft.

(N) e)— "Omer" neans any of the follow ng:

(1) A vendee or |essee of an ORV which is the subject of an
agreenent for the conditional sale or |ease of the ORV, with the
right of purchase upon performance of the conditions stated in
the agreenment, and with an imedi ate right of possession vested
in the conditional vendee or |essee.

(11) A person renting an ORV, or having the exclusive use of
an CRV, for nore than 30 days.

(11m) A person who holds | egal ownership of an ORV.

(O "PERSON WTH DI SABI LI TI ES" MEANS A PERSON WHO HAS 1 OR
MORE OF THE FOLLOW NG PHYSI CAL CHARACTERI STI CS:

(i) BLI NDNESS.

(1) INABILITY TO AMBULATE MORE THAN 200 FEET W THOUT HAVI NG
TO STOP AND REST DURI NG ANY TI ME OF THE YEAR

(iii) LOSS OF USE OF 1 OR BOTH LEGS OR FEET.

(1v) INABILITY TO AMBULATE W THOUT THE PROLONGED USE COF A
WHEELCHAI R, WALKER, CRUTCHES, BRACES, OR OTHER DEVI CE REQUI RED TO
Al D MOBI LITY.

(v) A LUNG DI SEASE FROM VH CH THE PERSON S EXPI RATORY VOLUME
FOR 1 SECOND, WHEN MEASURED BY SPI ROVETRY, 1S LESS THAN 1 LI TER,

H01859' 97 (H- 1)
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OR FROM WHI CH THE PERSON S ARTERI AL OXYCGEN TENSI ON | S LESS THAN
60 MM HG OF ROOM Al R AT REST.

(vi) A CARDI OVASCULAR DI SEASE FROM WHI CH THE PERSON MEASURES
BETWEEN 3 AND 4 ON THE NEW YORK HEART CLASSI FI CATI ON SCALE, OR
FROM WHI CH A MARKED LI M TATI ON OF PHYSI CAL ACTI VI TY CAUSES
FATI GUE, PALPI TATI ON, DYSPNEA, OR ANG NAL PAI N.

(vii) OTHER DI AGNOSED DI SEASE OR DI SORDER | NCLUDI NG, BUT NOT
LIMTED TO SEVERE ARTHRI TI S OR A NEUROLOQ CAL OR ORTHOPEDI C
| MPAI RVENT THAT CREATES A SEVERE MOBI LI TY LI M TATI ON.

(p) "Personal information" neans information that identifies
an individual, including an individual's driver identification
nunber, nane, address not including zip code, and tel ephone
nunber, but does not include information on ORV operation or
equi pnrent-rel ated violations or civil infractions, operator or
vehicle registration status, accidents, or other
behaviorally-rel ated i nformati on.

(q) "Public agency" neans the departnent or a local or fed-
eral unit of governnent.

(r) "Roadway" neans that portion of a highway inproved, des-
ignated, or ordinarily used for vehicular travel. |If a highway
i ncludes 2 or nore separate roadways, the termroadway refers to
a roadway separately, but not to all roadways collectively.

(s) "Route" neans a forest road or other road that is desig-
nated for purposes of this part by the departnent.

(t) "Safety education fund" neans the safety education fund

created under section 81118.

H01859' 97 (H- 1)
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(u) "Safety chief instructor” nmeans a person who has been
certified by a nationally recogni zed ATV and ORV organi zation to
certify instructors and to do on-sight eval uations of
i nstructors.

(v) "Trail inprovenent fund" neans the ORV trail inprovenent
fund created pursuant to section 81117.

(w) "Visual supervision" neans the direct observation of the
operator with the unaided or normally corrected eye, where the
observer is able to cone to the i Mmedi ate aid of the operator.

Sec. 81123. (1) The departnent shall, by Cctober 1, 1991,
devel op a conprehensive plan for the nmanagenent of ORV use of
areas, routes, and trails maintained by or under the jurisdiction
of the departnent or a local unit of governnent pursuant to sec-
tion 81131. The plan shall, as a mnimum set forth the foll ow
i ng met hods and ti netabl e:

(a) The inventorying, by appropriate neans, of all areas,
forest roads, and forest trails used by or suitable for use by
ORVs.

(b) The identification and evaluation of the suitability of
areas, forest roads, and forest trails to sustain ORV use.

(c) The designation of areas, forest roads, and forest
trails for ORV use, including use by —hantieappers— PERSONS W TH
DI SABI LI TI ES.

(d) The devel opnent of resource managenent plans to maintain
areas, forest roads, or forest trails and to restore or recon-

struct damaged areas, forest roads, or forest trails. The plans

H01859' 97 (H- 1)
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shal | include consideration of the social, economc, and
envi ronment al i npact of ORV use.

(e) Specifications for trails and areas.

(2) The plan devel oped under subsection (1) shall be revised
every 2 years. The plan shall be submtted to the legislature
for approval. The |egislature shall approve the plan w thout
amendnent by concurrent resolution adopted by both standing com
mttees of the house of representatives and senate that consider
natural resources matters and both houses of the | egislature by
recorded vote. The departnent shall submt any subsequent revi-
sions to the plan to the secretary of the senate and the clerk of
t he house of representatives at |east 20 session days before the
effective date of the revisions. |If both standing commttees of
t he house of representatives and senate that consider natural
resources matters fail to reject the revisions within those 20
sessi on days, the revisions shall be considered approved.

(3) The plan may designate where bicyclists, hikers, eques-
trians, and other nonconflicting recreation trail users may use
ORV trails or areas.

(4) By May 7, 1992, the departnent shall designate an appro-
priate area in the northern Lower Peninsula and an appropriate
area in southeast Mchigan as a scranbl e area.

(5) Copies of maps of trails shall be prepared and nade
avai l abl e by the departnent in sufficient quantities to acconpany
each ORV certificate of title issued by the secretary of state
and to place in each county sheriff's office and each depart nent

of natural resources field office.

H01859' 97 (H- 1)
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Sec. 81127. (1) Under the conprehensive system previously
approved and i npl enented under fornmer section 16d of —Act—No—319
of —the—Pubte—Acts—of—21945— 1975 PA 319, all state owned | and
under the jurisdiction of the departnent shall be closed to ORV
use except designated routes, designated trails, and designated
areas. The conm ssion shall approve any subsequent revisions to
the system and shall establish an effective date for the
revisions. The departnent shall submt the revisions approved by
the comm ssion to the secretary of the senate and the clerk of
t he house of representatives at |east 20 session days before the
effective date determ ned by the comm ssion. |f both standing
commttees of the senate and the house of representatives that
primarily consider issues pertaining to the protection of natural
resources fail to reject the revisions within those 20 session
days, the revisions shall be considered approved.

(2) I'n devel oping the system the departnent shall consider
the needs of hunters, senior citizens, and —handireappers— PERSONS
W TH DI SABI LI TI ES.

Sec. 81133. A person shall not operate an CRV:

(a) At a rate of speed greater than is reasonabl e and
proper, or in a careless manner having due regard for conditions
t hen exi sting.

(b) Unless the person and any passenger in or on the vehicle
is wearing on his or her head a crash hel net and protective eye-
wear approved by the United States departnent of transportation.
Thi s subdi vi sion does not apply if the vehicle is equipped with a

roof that neets or exceeds standards for a crash hel net and the

H01859' 97 (H- 1)
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operator and each passenger is wearing a properly adjusted and
fastened safety belt.

(c) During the hours of 1/2 hour after sunset to 1/2 hour
before sunrise w thout displaying a |lighted headlight and |ighted
taillight.

(d) Unless equipped with a braking systemthat may be oper-
ated by hand or foot, capable of producing deceleration at 14
feet per second on |l evel ground at a speed of 20 m | es per hour;
a brake light, brighter than the taillight, visible when the

brake is activated to the rear of the vehicle when the vehicle is
operated during the hours of 1/2 hour after sunset and 1/2 hour
before sunrise; and a throttle so designed that when the pressure
used to advance the throttle is renoved, the engi ne speed wll

i mredi ately and automatically return to idle.

(e) In a state gane area or state park or recreation area,
except on roads, trails, or areas designated for this purpose; on
state owned | ands under the control of the departnent other than
gane areas, state parks, or recreational areas where the opera-
tion would be in violation of rules promul gated by the depart-
ment; in a forest nursery or planting area; on public |ands
posted or reasonably identifiable as an area of forest reproduc-
tion, and when grow ng stock may be damaged; in a dedi cated natu-
ral area of the departnment; or in any area in such a manner as to
create an erosive condition, or to injure, damage, or destroy
trees or grow ng crops. However, the departnment nmay permt an
owner and guests of the owner to use an ORV wthin the boundaries

of a state forest in order to access the owner's property.

H01859' 97 (H- 1)
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(f) On the frozen surface of public waters within 100 feet
of a person not in or upon a vehicle, or within 100 feet of a
fishing shanty or shelter or an area that is cleared of snow for
skating purposes, except at the m ninum speed required to main-
tain controlled forward novenent of the vehicle, or as may be
authorized by permt in special events.

(g) Unless the vehicle is equipped with a spark arrester
type United States forest service approved nmuffler, in good work-
ing order and in constant operation. Exhaust noi se em ssion

shal |l not exceed 86 Db(A) or 82 Db(A) on a vehicle manufactured
after January 1, 1986, when the vehicle is under full throttle,
traveling in second gear, and neasured 50 feet at right angles
fromthe vehicle path with a sound | evel neter which neets the
requi rement of ANSI S1.4 1983, using procedure and ancillary

equi pnent therein described; or 99 Db(A) or 94 Db(A) on a vehicle
manuf actured after January 1, 1986, or that |evel conparable to
the current sound |evel as provided for by the United States

envi ronnment al protection agency when tested according to the pro-
visions of the current SAE J1287, June 86 test procedure for
exhaust |evels of stationary notorcycles, using sound |evel
meters and ancillary equi pnment therein described. A vehicle
subject to this part, manufactured or assenbled after

Decenber 31, 1972 and used, sold, or offered for sale in this
state, shall conformto the noise em ssion | evels established by
the United States environnental protection agency under the noise
control act of 1972, Public Law 92-574, 86 Stat. 1234.

H01859' 97 (H- 1)
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(h) Wthin 100 feet of a dwelling at a speed greater than
the mninmumrequired to maintain controlled forward novenent of
the vehicle, except on property owned or under the operator's
control or on which the operator is an invited guest, or on a
roadway, forest road, or forest trail maintained by or under the
jurisdiction of the departnment, or on an ORV access route as
aut hori zed by | ocal ordinance.

(1) I'n or upon the lands of another w thout the witten con-
sent of the owner, owner's agent or |essee, when required by
part 731. The operator of the vehicle is |iable for danmage to
private property, including, but not limted to, danage to trees,
shrubs, grow ng crops, or injury to living creatures or damage
caused through vehicle operation in a manner so as to create ero-
sive or other ecol ogical damage to private property. The owner
of the private property may recover fromthe person responsible
nom nal damages of not |ess than the anount of damage or injury.
Failure to post private property or fence or otherw se enclose in
a manner to exclude intruders or of the private property owner or
ot her authorized person to personally conmuni cate agai nst tres-
pass does not inply consent to ORV use.

(J) I'n an area on which public hunting is permtted during
the the regul ar Novenber firearm deer season from7 a.m to 11
a.m and from2 p.m to 5 p.m, except during an enmergency or for
| aw enf orcenent purposes, to go to and froma pernmanent residence
or a hunting canp otherw se inaccessible by a conventi onal
wheel ed vehicle, to renove a deer, elk, or bear frompublic |and

whi ch has been taken under a valid |icense; or except for the
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conduct of necessary work functions involving |land and ti nber
survey, conmmunication and transm ssion line patrol, and tinber
harvest operations; or on property owned or under control of the
operator or on which the operator is an invited guest. A hunter
removi ng gane pursuant to this subdivision shall be allowed to
| eave the designated trail or forest road only to retrieve the
ganme and shall not exceed 5 mles per hour. A vehicle registered
under the code is exenpt fromthis subdivision while operating on
a public highway or public or private road capabl e of sustai ning
autonmobile traffic. A person holding a valid permt to hunt from
a standi ng vehicle issued pursuant to part 401, or a
—handiecapper— PERSON W TH DI SABI LI TI ES using an ORV to access
public | ands for purposes of hunting or fishing through use of a
designated trail or forest road, is exenpt fromthis
subdi vi si on

(k) While transporting on the vehicle a bow unl ess unstrung
or encased, or a firearmunless unl oaded and securely encased, or
equi pped with and nmade i noperative by a manufactured keyl ocked
trigger housing mechani sm

() On or across a cenetery or burial ground, or |and used
as an airport.

(m Wthin 100 feet of a slide, ski, or skating area, unless
the vehicle is being used for the purpose of servicing the area.

(n) On an operating or nonabandoned railroad or railroad
right-of-way, or public utility right-of-way, other than for the
pur pose of crossing at a clearly established site intended for

vehi cular traffic, except railroad, public utility, or |aw
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enf orcenment personnel while in performance of their duties, and
except if the right-of-way is designated as established in sec-
tion 81127.

(o) I'n or upon the waters of any stream river, bog, wet-
| and, swanp, marsh, or quagmn re except over a bridge, culvert, or
simlar structure.

(p) To hunt, pursue, worry, kill, or attenpt to hunt,
pursue, worry, or kill a bird or animal, wild or donesti cat ed.

(gq) I'n a manner so as to |leave behind litter or other
debri s.

(r) I'n a manner contrary to operating regulations on public
| ands.

(s) Wile transporting or possessing, in or on the vehicle,
al coholic liquor in a container that is open or uncapped or upon
whi ch the seal is broken, except under either of the follow ng
ci rcunst ances:

(1) The container is in a trunk or conpartnent separate from
t he passenger conpartnent of the vehicle.

(11) If the vehicle does not have a trunk or conpartnent
separate fromthe passenger conpartnent, the container is encased
or encl osed.

(t) Wiile transporting any passenger in or upon an ORV
unl ess the manufacturing standards for the vehicle nake provi-
sions for transporting passengers.

(u) On adjacent private land, in an area zoned residential,
within 300 feet of a dwelling at a speed greater than the m ni num

required to maintain controlled forward novenent of the vehicle

H01859' 97 (H- 1)



SB0387, As Passed House, February 25, 1998
Senate Bill No. 387 21

1 except on a roadway, forest road, or forest trail naintained by
2 or under the jurisdiction of the departnent, or on an ORV access

3 route as authorized by | ocal ordinance.
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