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SB0393, As Passed House, February 25, 1998
S.B. 393

A bill to anend 1988 PA 112, entitled
"The handi capper busi ness opportunity act,"”
by anending the title and sections 1, 2, 3, 4, and 5 (MCL
450. 791, 450.792, 450.793, 450.794, and 450.795).

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
TI TLE

An act to provide conpetitive opportunity in state procure-
ments of goods, services, and construction for —hantrecapper
owret— busi nesses OANED BY PERSONS W TH DI SABI LI TIES; to provide
powers and duties of the governor; to prescribe powers and duties
of certain state departnents and agencies; and to provide
penal ties.

Sec. 1. This act shall be known and may be cited as "the
—handi-capper— busi ness opportunity act FOR PERSONS W TH
DI SABI LI TI ES".
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Sec. 2. As used in this act:

(A) "BUSI NESS OWNED BY PERSONS W TH DI SABI LI TI ES* MEANS A
BUSI NESS IN WH CH ALL OF THE FOLLOW NG APPLY:

(1) MORE THAN 50% OF THE VOTI NG SHARES OR | NTEREST I N THE
BUSI NESS | S OAMNED, CONTROLLED, AND OPERATED BY 1 OR MORE PERSONS
W TH DI SABI LI TI ES.

(11) MORE THAN 50% OF THE NET PROFIT OR LOSS ATTRI BUTABLE TO
THE BUSI NESS ACCRUES TO SHAREHOLDERS WHO ARE PERSONS W TH
DI SABI LI TI ES.

(1m1) MORE THAN 50% OF THE EMPLOYEES OF THE BUSI NESS ARE
RESI DENTS OF THI S STATE.

(B) t&— "Controlled" neans exercising the power to nake
policy decisions in a business.

(C© —b)y— "Departnent” neans a principal departnent of the
executive branch of the state governnent.

(D) "DI SABI LI TY" MEANS A DETERM NABLE PHYSI CAL OR MENTAL
| MPAI RVENT OF AN | NDI VI DUAL OR THE HI STORY OF AN | MPAI RVENT THAT
MAY RESULT FROM DI SEASE, | NJURY, CONGENI TAL CONDI TI ON OF BI RTH,
OR FUNCTI ONAL DI SORDER

(E) —€e)y— "Expenditures" neans paynents and contracts for
goods, services, and construction which may be acquired conpeti -
tively and are not regul ated by separate authority, and, where
the departnent acts as the sole or primary contracting officer
and has sel ective discretion as to the supplier, vendor, or
contractor. This definition does not apply to expenditures by
the departnent of transportation for road and bridge construction
projects which receive federal funds under SECTION 112(b) OF
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title 23 OF THE UNI TED STATES CODE, 23 U. S.C. —*32(b)— 112, 23
C.F.R 635.104(a), and other applicable federal |aw until federal
| aw recogni zes —handiecapper— snmall busi nesses OAMNED BY PERSONS
W TH DI SABI LI TI ES.

(F) €e— "Joint venture" nmeans an agreenent that conbines 2

or nore businesses for specified purposes involving 1 or nore
—handi-capper—oewned— busi nesses OANNED BY PERSONS W TH DI SABI LI TI ES
and 1 or nore businesses other than a —handtdieapper—owretd—
busi ness OANED BY PERSONS W TH DI SABI LI Tl ES.

(G —h)— "Operated" neans the activity of being involved in
t he day-to-day managenent of a busi ness.

(H —)— "Person" neans an individual, sole proprietorshinp,
partnership, association, or corporation.

(1) "PERSON WTH DI SABI LI TI ES" MEANS AN | NDI VIDUAL WTH 1 OR
MORE DI SABI LI TI ES.
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(j) "Subcontract" means an agreenent to share a prine
contract between a prinme contractor and a —handtcapper—owned—
busi ness OANED BY PERSONS W TH DI SABI LI Tl ES.

Sec. 3. (1) It shall be the goal of each departnent to
award each year not less than 3%of its total expenditures for
construction, goods, and services, |less expenditures to sole
source vendors, to —hanticapper—owned— busi nesses OMED BY PER-
SONS W TH DI SABI LI Tl ES.

(2) At 5-year intervals fromthe effective date of this act,
t he departnent of managenment and budget shall review the progress
of the departnents in neeting the 3% goal with input fromthe
busi ness community, including —handieapper—owred— busi nesses
OMNED BY PERSONS W TH DI SABI LI TIES, and shall make recommenda-
tions to the legislature regarding continuation, increases or
decreases in the percentage goal. The recommendations shall be
based upon the nunber of businesses which are —handgdieapper— owned
BY PERSONS W TH DI SABI LI TIES and on the continued need to encour-
age and pronot e —hanticapper—owned— busi nesses OAMED BY PERSONS
W TH DI SABI LI TI ES.

(3) It shall be the goal of each departnent or agency
—whteh— THAT does not neet the goal provided in subsection (1) to

award each year to —hanticapper—owned— busi nesses OMED BY PER-
SONS W TH DI SABI LI TIES not | ess than 150% of the actual expendi -

tures it awarded to —handicapper—owned— busi nesses OMED BY PER-
SONS WTH DI SABILITIES in the preceding year until not |ess than

3% of total expenditures is achieved as provided in subsection

(1).
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(4) To assist in reaching the goals set in subsections (1)
and (3), the governor shall recomend to the |egislature changes

in prograns to assist —handicapper—owned— busi nesses OMED BY
PERSONS W TH DI SABI LI TI ES.

(5) —Each—departrrent—toe— TO assist in neeting the goals set
forth in subsections (1) and (3), EACH DEPARTMENT shal |l incl ude
provi sions for the consideration of subcontracts and joint
ventures. The provisions shall require a bidder to indicate the
extent of —hantiecapper—owred—bustness— participation OF A BUSI -
NESS OMNED BY PERSONS W TH DI SABI LI Tl ES.

(6) Only the portion of a prime contract that reflects
—handicapper—owned—bustness— participati on OF A BUSI NESS OMNED BY
PERSONS W TH DI SABI LI TI ES shall be considered in neeting the
requi renents of subsections (1) and (3).

(7) Except as otherwi se provided by statute, if the bidders
for any contract for construction, goods, or services do not
i nclude a qualified —handireapper—owned—and—operated— busi ness
OMNED BY PERSONS W TH DI SABI LI TIES, the contract shall be awarded
to the | owest bidder qualified to performthe contract.

Sec. 4. (1) The governor shall designate a depart nent
responsible for certifying that a person neets the requirenents
of this act.

(2) Unless subsection (3) applies, in determ ning whether a
person seeking certification is a —handicapper— PERSON W TH
DI SABILITIES, the certifying agency may accept docunentation from
1 or nore of the foll ow ng:
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(a) The M chigan commi ssion for the blind, M chigan
rehabilitation services, or the social security adm nistration
SSI or SSDI programs. The docunents shall show that the current
—handiecap— DI SABI LI TY was the basis for eligibility in the pro-
gramwthin the last 5 years.

(b) The veterans adm nistration. The docunents shall show
that the person has a 30% or greater disability rating.

(c) Alicensed physician or psychiatrist, who shall certify
that the person has a significant —handgdieap— D SABI LI TY.

(3) The certifying departnent may require any person seeking
certification to obtain verification pursuant to subsection
(2)(c) to insure that the applicant currently neets the defini-
tion of —handicapper— A PERSON W TH DI SABI LI Tl ES.

(4) I o I fi e I ’
owned— AN APPLI CANT SEEKI NG CERTI FI CATI ON AS A busi ness OANED BY
A PERSON W TH DI SABI LI TI ES shall conpl ete an application form
devel oped by the certifying departnent and submt to the certify-
ing departnent an affidavit and docunentation that the —person—
APPLI CANT i s a —hantireapper—owred— busi ness ONMNED BY A PERSON
WTH DI SABILITIES and is prepared to bid on state contracts.
Proof of ownership interest, control, operational involvenent,
and profit and |l oss shall be specifically identified and provi ded
with the affidavit.

Sec. 5. (1) —Ne— A person shall NOT fraudulently procure or

attenpt to procure a contract under this act.
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1 (2) A person who knowingly violates this act —shat+—be— IS
2 guilty of a felony, punishable by inprisonnment for not nore than
3 2 years, or a fine of not |less than $5, 000. 00, or both.
4 (3) A person found guilty of violating this act shall be

5 barred fromobtaining future contracts with the state.
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