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SB0402, As Passed House, February 25, 1998
S.B. 402

A bill to anmend 1980 PA 299, entitled
"Qccupational code, "
by anendi ng sections 316, 2005, 2515, and 2518 (MCL 339. 316,

339. 2005, 339. 2515, and 339.2518), section 2005 as anended by
1992 PA 103 and section 2515 as anended and section 1518 as added
by 1993 PA 93.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 316. (1) Unless otherwise provided in an article, a
board and the departnent shall devel op an exam nation or test
required by an article. The board and the departnent in devel op-
ing an exam nation or test may adopt an exam nation or test pre-
pared by another agency if the board and the departnent determ ne
that the exam nation or test serves as a basis for determning
whet her a person has the know edge and skills to perform an

occupation with conpetence.
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(2) The material required by the board and the departnent to
devel op an exam nation or test nmay be considered by the board in
a closed session, if the board neets the requirenents of section
7 of —Act—No—2674ofthePublecAets—of—1976—betng—sectton
15-267of —the—M-chi-gan—Conpited—taws— THE OPEN MEETI NGS ACT, 1976
PA 267, MCL 15. 267.

(3) A board and the departnment, in determning the formthe
recommended exam nation or test shall take, shall give special
enphasis to an alternative formof testing which permts a person
to denonstrate a special qualification a person may have which is
not evident under a witten exam nation, but which is related to
an occupation. The alternative formof testing shall be struc-
tured to give weight to a person's experience, noninstitutional
training, and innate skills and shall be flexible enough to
enable a person with a nental or physical —hangdteap— DI SABILITY
to denonstrate that the person has the requisite know edge and
skills.

Sec. 2005. (1) —+neorder—to6— TO be exam ned as an archi -
tect, an applicant shall nmeet all of the follow ng requirenents:

(a) Provide docunentation of not |ess than 8 years of pro-
fessional experience in architectural work satisfactory to the
board of architects, including not nore than 6 years of
educati on.

(b) Provide evidence of conpletion of a first professional
degree or further degree in architecture satisfactory to the

board of architects.
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(c) Provide not less than 5 references, 3 of which shall be
references fromlicensed architects who have personal know edge
of the applicant's professional experience.

(2) In order to be exam ned as a professional engineer, an
i ndi vidual shall neet all of the follow ng requirenents for
adm ssion to the professional practice exam nation:

(a) Provide docunentation of not |ess than 8 years of pro-

f essi onal experience in engineering work acceptable to the board
of professional engineers, including not nore than 6 years of
educati on.

(b) Provide evidence of conpletion of a baccal aureate degree
in engineering froman accredited programor its equivalent, as
determ ned by the board of professional engineers.

(c) Provide not less than 5 references, 3 of which shall be
from prof essional engi neers who have personal know edge of the
applicant's professional experience.

(3) In order to be exam ned as a professional surveyor, an
i ndi vi dual shall neet all of the follow ng requirenents:

(a) For adm ssion to the professional surveying fundanmental s
exam nation, an applicant shall provide an affidavit stating that
a degree acceptable to the board shall be conpleted not |ater
than 6 nonths after the date of the exam nation

(b) For adm ssion to the professional practice exam nation,
an applicant shall provide all of the foll ow ng:

(1) Docunentation of not |less than 8 years of professional
experience in professional surveying satisfactory to the board of
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pr of essi onal surveyors, including not nore than 5 years of
educati on.

(11) Evidence of conpletion of a degree in professional sur-
veying or a related degree with professional surveying courses
acceptable to the board of professional surveyors.

(11m) Not less than 5 references, 3 of which shall be from
I i censed professional surveyors who have personal know edge of
t he applicant's professional experience.

(4) The examnation required by this article shall be given
at | east once a year.

(5) An exam nee shall be notified in witing of the
exam nee's results on each part of the exam nati on.

(6) Notwi t hstanding section 316(3), an individual with a
ment al or physical —handiecap— DI SABILITY may be tested using spe-
cial equipnent, facilities, or assistance. However, the exam na-
tion shall not be varied in form content, or the format in which
answers are subm tted.

(7) Al requirenments for licensure shall be conpleted within
10 years after receipt of the application by the departnent. |[f
the requirenents are not conpleted within the 10-year period, the
application shall be void.

Sec. 2515. (1) Alisting agreenent entered into between the
broker and seller or |essor of property shall contain | anguage
that discrimnation because of religion, race, color, national
origin, age, sex, —handteap— DI SABILITY, famlial status, or mar-
ital status on the part of the real estate broker, real estate

sal esperson, seller, or lessor is prohibited.
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(2) This article shall not authorize the departnent to
assunme any facts not in evidence or conpel a party to prove inno-
cence of charges before the charges have been proven by the
departnent. The departnent shall at all tines bear the burden of
proof to all charges nmade against a party.

(3) This article shall not dimnish the right of a party to
pursue and utilize direct and i nmedi ate | egal or equitable rene-
dies in a court of conpetent jurisdiction.

Sec. 2518. An action shall not be brought against a real
estate broker, an associate broker, or a real estate sal esperson
under the follow ng circunstances:

(a) For failure to disclose to a purchaser or |essee of rea
property that a former occupant has or is suspected of having a
DI SABILITY. AS USED IN TH S SECTI ON, "Dl SABI LI TY" MEANS handi cap
as that termis defined and interpreted under, and di scl osure of
whi ch woul d constitute unlawful discrimnation under, sections
804, 805, 806, or —818— 817 of the fair housing act, title VIII
of THE CIVIL RIGHTS ACT COF 1968, Public Law 90-284, 42 U.S. C
3604, 3605, 3606, and 3617.

(b) For failure to disclose to a purchaser or |essee of rea
property that the real property was or was suspected to have been
the site of a hom cide, suicide, or other occurrence prohibited
by Iaw which had no material effect on the condition of the real

property or inprovenents |ocated on the real property.
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