
SB0415, As Passed House, March 31, 1998

Senate Bill 415

A bill to amend 1939 PA 288, entitled

 “An act to revise and consolidate the statutes relating  to certain
aspects of the family division of circuit court, to the jurisdiction,
powers, and duties of the family division of circuit court and its
judges and other officers, to the change of name of adults and
children, and to the adoption of adults and children; to prescribe
certain jurisdiction, powers, and duties of the family division of
circuit court and its judges and other officers; to prescribe the
manner and time within which certain actions and proceedings may be
brought in the family division of the circuit court; to prescribe
pleading, evidence, practice, and procedure in certain actions and
proceedings in the family division of circuit court; to provide for
appeals from certain actions in the family division of circuit court;
to prescribe the powers and duties of certain state departments,
agencies, and officrs; and to provide remedies and penalties,” 

by amending section 39 of chapter X (MCL 710.39), as amended by 1996 PA 

409.

               THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
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 1                             CHAPTER X

 2      Sec. 39.  (1) If the putative father does not come within

 3 the provisions of subsection (2), and if the putative father

 4 appears at the hearing and requests custody of the child, the

 5 court shall inquire into his fitness and his ability to properly

 6 care for the child and shall determine whether the best interests

 7 of the child will be served by granting custody to him.  If the

 8 court finds that it would not be in the best interests of the

 9 child to grant custody to the putative father, the court shall

10 terminate his rights to the child.

11      (2) If the putative father has established a custodial rela-

12 tionship with the child or has provided SUBSTANTIAL AND REGULAR

13 support or care [IN ACCORDANCE WITH THE PUTATIVE FATHER’S ABILITY TO
PROVIDE SUCH SUPPORT OR CARE] for the mother during pregnancy or for
either

14 mother or child after the child's birth during the 90 days before

15 notice of the hearing was served upon him, the rights of the

16 putative father shall not be terminated except by proceedings in

17 accordance with section 51(6) of this chapter or section 2 of

18 chapter XIIA.

19      (3) If the parental rights of the mother are terminated pur-

20 suant to this chapter or other law and if the court awards cus-

21 tody of a child born out of wedlock to the putative father, the

22 court shall enter an order granting custody to the putative

23 father and legitimating the child for all purposes. [The judge

24 shall  duly  record the legitimation in  accordance with section

25 111 of the revised probate code, Act No. 642 of the Public Acts

26 of 1978, being section 700.111 of the Michigan Compiled Laws  
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 1 UPON ENTRY OF AN ORDER GRANTING CUSTODY AND LEGITIMATING THE

 2 CHILD, THE CLERK OF THE COURT SHALL COLLECT A FEE OF $35.00 FROM THE
PUTATIVE FATHER.  THE CLERK SHALL RETAIN $9.00 OF THE FEE AND REMIT
THE $26.00 BALANCE, ALONG WITH A WRITTEN REPORT OF THE ORDER
GRANTING CUSTODY AND LEGITIMATING THE CHILD, TO THE DIRECTOR OF THE
DEPARTMENT OF COMMUNITY HEALTH.  THE REPORT SHALL BE ON A FORM
PRESCRIBED BY OR IN A MANNER APPROVED BY THE DIRECTOR OF THE
DEPARTMENT OF COMMUNITY HEALTH.  REGARDLESS OF WHETHER THE FEE
REQUIRED BY THIS SECTION IS COLLECTED, THE CLERK SHALL TRANSMIT AND
THE DEPARTMENT OF COMMUNITY HEALTH SHALL RECEIVE THE REPORT OF THE
ORDER GRANTING CUSTODY AND LEGITIMATING THE CHILD.

Enacting section 1.  This amendatory act takes effect September
1, 1998.]

   00658'97 *          Final page.                          GWH


