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SB0445, As Passed House, December 10, 1998

REPRI NT

SUBSTITUTE FOR
SENATE BILL NO. 445

(As Passed the Senate Decenber 3, 1998)

A bill to anmend 1972 PA 106, entitled
"Hi ghway advertising act of 1972,"
by anendi ng sections 2, 3, 4, 5, 6, 7, 9, 10, 13, 15, 17, 19, and
22 (MCL 252.302, 252.303, 252.304, 252.305, 252.306, 252.307,
252. 309, 252.310, 252.313, 252.315, 252.317, 252.319, and
252.322), section 4 as anmended by 1990 PA 153, and by addi ng
sections 11 and 25.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 2. As used in this act:

(a) "Business area" neans an adj acent area which is zoned
under authority of state, county, township or nunicipal zoning
authority for industrial or comrercial purposes, customarily
referred to as "b" or business, "c" or comercial, "i" or
i ndustrial, "nm or manufacturing, and "s" or service, and al
other simlar classifications and which ——+)— is wthin a
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Senate Bill No. 445 2

city, village, or charter township or (++)—is wthin 1 mle of
the corporate limts of a city, village, or charter township or
—+++)— is beyond 1 mle of the corporate limts of a city,
village, or charter township and contains 1 or nore pernmanent
structures devoted to the industrial or commercial purposes
described in this subdivision and which extends al ong the hi ghway
a di stance of 800 feet beyond each edge of the activity. Each
side of the highway is considered separately in applying this
definition except where it is not topographically feasible for a
sign or sign structure to be erected or maintained on the sane
side of the highway as the permanent structure devoted to indus-
trial or conmmercial purposes, a business area nmay be established
on the opposite side of a primary highway in an area zoned com
mercial or industrial or in an unzoned area with the approval of
the state highway conmm ssion. A permanent structure devoted to
i ndustrial or conmmercial purposes —shatH— DOES not result in the
establ i shment of a business area on both sides of the highway.
Al'l neasurenents shall be fromthe outer edge of the regularly
used building, parking lot or storage or processing area of the
commercial or industrial activity and not fromthe property |ines
of the activities and shall be along or parallel to the edge or
pavenent of the highway. Commercial or industrial purposes are
those activities generally —+ecoegntzet—as— RESTRI CTED TO conmer -
cial or industrial —byzenrngauthortttes—execept—that— ZONES I N
JURI SDI CTI ONS THAT HAVE ZONING. I N ADDI TION, the foll ow ng

activities shall not be considered comrercial or industrial:
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Senate Bill No. 445 3

(§) Agricultural, AN MAL HUSBANDRY, forestry, grazing,
farmng, and related activities, including, but not limted to,
waysi de fresh produce stands.

(11) Transient or tenporary activities.

(m1m) Activities not visible fromthe main-travel ed way.

(mv) Activities conducted in a building principally used as
a residence, OR IN A BU LDI NG LOCATED ON PROPERTY THAT IS USED
PRI NCI PALLY FOR RESI DENTI AL PURPOSES OR FOR ACTIVITIES RECI TED I N
SUBPARAGRAPH ( i).

(v) Railroad tracks and m nor sidings.

(vi) Qutdoor adverti sing.

(vim) Activities nore than 660 feet fromthe main-travel ed
way.

(viin) ACTIVITIES THAT HAVE NOT BEEN I N CONTI NUOUS OPERATI ON
OF A BUSI NESS OR COMMERCI AL NATURE FOR AT LEAST 2 YEARS.

(1x) PUBLIC UTILITY FACI LI TIES, WHETHER REGULARLY STAFFED OR
NOT.

(X) STRUCTURES ASSOCI ATED W TH ON- SI TE OQUTDOOR RECREATI ONAL
ACTI VI TIES SUCH AS RI DI NG STABLES, GOLF COURSE SHOPS, AND CAMP-
GROUND COFFI CES.

(x1) ACTIVITIES CONDUCTED I N A STRUCTURE FOR VWHI CH AN OCCU-
PANCY PERM T HAS NOT BEEN | SSUED OR WVHICH IS NOT' A FULLY ENCLOSED
BUI LDI NG HAVI NG ALL NECESSARY UTI LI TY SERVI CE AND SANI TARY
FACI LI TIES REQUI RED FOR I TS | NTENDED COMVERCI AL OR | NDUSTRI AL
USE.

(xi1) A STORACE FACILITY FOR A BUSI NESS OR OTHER ACTI VI TY
NOT LOCATED ON THE SAME PROPERTY, EXCEPT A STORAGE BUI LDI NG

01437' 97 * (S-5) R-1
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Senate Bill No. 445 4
HAVI NG AT LEAST 10 SEPARATE UNI TS THAT ARE AVAI LABLE TO BE RENTED
BY THE PUBLI C.

(b) "Unzoned commercial or industrial area" neans an area
which is within an adjacent area, which is not zoned by state or
| ocal law, regulation or ordinance, which contains 1 or nore per-
manent structures devoted to the industrial or conmercial pur-
poses described in subdivision (a), and which extends al ong the
hi ghway a di stance of 800 feet beyond each edge of the activity.
Each side of the highway is considered separately in applying
this definition except where it is not topographically feasible
for a sign or sign structure to be erected or maintained on the
sane side of the highway as the permanent structure devoted to
i ndustrial or commercial purposes, an unzoned commercial or
industrial area may be established on the opposite side of a pri-
mary highway in an area zoned comrercial or industrial or in an
unzoned area with the approval of the state hi ghway comm ssion.

A permanent structure devoted to industrial or commercial pur-
poses —shatH— DCES not result in the establishnent of an unzoned
commercial or industrial area on both sides of the highway. All
measurenents shall be fromthe outer edge of the regularly used
bui |l di ng, parking |lot or storage or processing area of the com
mercial or industrial activity and not fromthe property |lines of
the activities and shall be along or parallel to the edge or
pavenent of the highway. Commercial or industrial purposes are
those activities generally —+ecogntzet—as— RESTRI CTED TO conmmer -

cial or industrial —byzenrngauthortttes—execept—that— ZONES I N

01437' 97 * (S-5) R 1
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Senate Bill No. 445 5
JURI SDI CTI ONS THAT HAVE ZONING. I N ADDI TION, the foll ow ng
activities shall not be considered commercial or industrial:

(m) Agricultural, AN MAL HUSBANDRY, forestry, grazing, farm
ing and related activities, including, but not limted to, way-
side fresh produce stands.

(11) Transient or tenporary activities.

(m1m) Activities not visible fromthe main-travel ed way.

(mv) Activities conducted in a building principally used as
a residence, OR IN A BU LDI NG LOCATED ON PROPERTY THAT IS USED
PRI NCI PALLY FOR RESI DENTI AL PURPOSES OR FOR ACTIVITIES RECI TED I N
SUBPARAGRAPH ( i).

(v) Railroad tracks and m nor sidings.

(vi) Qutdoor adverti sing.

(vim) Activities nore than 660 feet fromthe main-travel ed
way.

(viin) ACTIVITIES THAT HAVE NOT BEEN I N CONTI NUOUS OPERATI ON
OF A BUSI NESS OR COMMERCI AL NATURE FOR AT LEAST 2 YEARS.

(1x) PUBLIC UTILITY FACI LI TIES, WHETHER REGULARLY STAFFED OR
NOT.

(X) STRUCTURES ASSOCI ATED W TH ON- SI TE OQUTDOOR RECREATI ONAL
ACTI VI TIES SUCH AS RI DI NG STABLES, GOLF COURSE SHOPS, AND CAMP-
GROUND COFFI CES.

(x1) ACTIVITIES CONDUCTED I N A STRUCTURE FOR VWHI CH AN OCCU-
PANCY PERM T HAS NOT BEEN | SSUED OR WVHICH IS NOT A FULLY ENCLOSED
BUI LDI NG HAVI NG ALL NECESSARY UTI LI TY SERVI CE AND SANI TARY
FACI LI TI ES REQUI RED FOR I TS | NTENDED COMVERCI AL OR | NDUSTRI AL
USE.
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(xu1) A STORAGE FACILITY FOR A BUSI NESS OR OTHER ACTIVITY
NOT' LOCATED ON THE SAME PROPERTY, EXCEPT A STORAGE BUI LDI NG
HAVI NG AT LEAST 10 SEPARATE UNI TS THAT ARE AVAI LABLE TO BE RENTED
BY THE PUBLI C.

(c) "Erect" means to construct, build, raise, assenble,
pl ace, affix, attach, create, paint, draw, or in any other way
bring into being or establish.

(d) "Interstate highway" neans a highway officially desig-
nated as a part of the national systemof interstate and defense
hi ghways by the departnent and approved by the appropriate
authority of the federal governnment.

(e) "Freeway" neans a divided highway of not less than 2
| anes in each direction to which owners or occupants of abutting
property or the public do not have a right of ingress or egress
to, fromor across the highway, except at points determ ned by or
as otherw se provided by the authorities responsible therefor.

(f) "Primary hi ghway" neans a hi ghway, other than an inter-
state highway or freeway, officially designated as a part of the
—federal—atd—pri+mary [primry] systemas defined in section
[131] of title 23 of the United States —cotde—as—arenrded— CODE
23 U.S.C. [131], by the departnent and approved by the appropriate
authority of the federal governnment.

(g) "Main-travel ed way" neans the travel ed way of a hi ghway
on which through traffic is carried. The traveled way of each of
t he separate roadways for traffic in opposite directions is a
mai n-travel ed way of a divided highway. |t does not include

facilities as frontage roads, turning roadways or parking areas.

01437' 97 * (S-5) R-1
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(h) "Sign" means any outdoor sign, display, device, figure,
pai nting, drawi ng, nessage, placard, poster, billboard, or other
t hi ng, whether placed individually or on a T-type, V-type, back
to back or doubl e-faced display, designed, intended or used to
advertise or inform

(1) "Sign structure" neans the assenbl ed conponents which
make up an outdoor advertising display, including but not limted
to uprights, supports, facings and trim Such sign structure may
contain 1 or 2 signs per facing and may be doubl e-faced, back to
back, T-type or V-type.

(j) "Visible" nmeans A SIGN THAT HAS A MESSAGE THAT IS
capabl e of being seen AND READ by a person of normal visual
acuity WHEN TRAVELI NG IN A MOTCR VEHI CLE.

(k) "Location" neans a place where there is |ocated a

singl e, doubl e-faced, back to back, T-type, or V-type sign

structure.
() "Maintain" nmeans to allow to exist and includes the
periodi ¢ changi ng of advertising nessages, customary maintenance

and repair of signs and sign structures.

(m "Abandoned sign or sign structure" means a sign or sign
structure subject to the provisions of this act, the owner of
which has failed to secure a permt, has failed to identify the
sign or sign structure or has failed to respond to notice.

(n) "Departnment” neans the STATE TRANSPORTATI ON depart nent.
—of —statehighways—and—transportation—

(o) "Adjacent area" neans the area neasured fromthe nearest

edge of the right of way of an interstate hi ghway, freeway, or

01437' 97 * (S-5) R-1
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1 primary highway and extending 3,000 feet perpendicularly and then
along a line parallel to the right-of-way Iine.

(p) "Person" means any individual, partnership, private
associ ation, or corporation, state, county, city, village, town-
shi p, charter township, or other public or nmunicipal association
or corporation.

(Q "ON PREM SES SI GN' MEANS A SI GN ADVERTI SI NG ACTI VI TI ES
CONDUCTED OR MAI NTAI NED ON THE PROPERTY ON WHICH I T | S LOCATED.
THE BOUNDARY OF THE PROPERTY SHALL BE AS DETERM NED BY TAX RCLLS,
DEED REG STRATI ONS, AND APPARENT LAND USE DELI NEATI ONS. WHEN A
SI GN CONSI STS PRI NCl PALLY OF BRAND NAME OR TRADE NAME ADVERTI SI NG
AND THE PRODUCT OR SERVI CE ADVERTI SED |I'S ONLY | NCl DENTAL TO THE
PRI NCI PAL ACTIVITY, ORIF IT BRINGS RENTAL | NCOVE TO THE PROPERTY
OMER OR SIGN OMNER, | T SHALL BE CONSI DERED THE BUSI NESS OF QOUT-
DOOR ADVERTI SI NG AND NOT AN ON- PREM SES SI GN.  SI GNS ON NARROW
STRIPS OF LAND CONTI GUOUS TO THE ADVERTI SED ACTIVITY, OR SIGNS ON
EASEMENTS ON ADJACENT PROPERTY, WHEN THE PURPOSE | S CLEARLY TO
Cl RCUMVENT THE | NTENT OF THI S ACT, SHALL NOT BE CONSI DERED
ON- PREM SES S| GNS.

[Sec. 3. To inprove and enhance scenic beauty consistent with —
the—proviston—of— section 131 of title 23 of the United States —
cotde—as—arended;,— CODE, 23 U. S.C. 131, the legislature finds it
appropriate to regulate and control outdoor advertising AND OUTDOOR
ADVERTI SING AS I T PERTAINS TO TOBACCO adj acent to the interstate
hi ghway, freeway, and primary highway systens, AND OUTDOOR
ADVERTI SING AS | T PERTAINS TO TOBACCO ON SECONDARY HI GHWAY, MAJOR
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Sub. S.B. 445 (S-5) as anended Decenber 10, 1998 9

1 STREET, AND LOCAL ROADS within this state and that outdoor

2 advertising is a legitimte ACCESSORY conmerci al use of private
property, Is an integral part of the marketing function and an
establ i shed segnent of the econony of this state. |N ADDl TION, THE
LEA SLATURE FINDS | T APPROPRI ATE TO PROTECT M NORS FROM EXPOSURE TO
ADVERTI SI NG THAT ENCOURAGES THEM TO | LLEGALLY POSSESS TOBACCO. ]

Sec. 4. This act regulates and controls the size, |ighting,
and spacing of signs and sign structures in adjacent areas and
occupies the whole field of that regulation and control except
for the foll ow ng:

(a) Acity, village, township, or charter township may enact

ordi nances to regul ate and control the size, lighting, and spac-

© 00 N o 0o b~ W

ing of signs and sign structures, but the ordinances shall not

10 permt a sign or sign structure that is otherw se prohibited by
11 this act OR REQUI RE OR CAUSE THE REMOVAL OF LAWFULLY ERECTED

12 SIGNS OR SI GN STRUCTURES SUBJECT TO THIS ACT W THOUT THE PAYMENT
13 OF JUST COVPENSATI ON. —A—ectty—viHage—township,—or——charter

14 " e » I . .

15 . I I I I e -ghting I . :
16 stghs—antd—stgh—structures—and——shatH—submt—acopyof—+ts—orti—
17 nances—and—at——stbseguent—anenrdrents—to—the—departent— A sign
18 owner shall apply for an annual permt pursuant to section 6 for
19 each sign to be nmaintained or to be erected within that city,

20 village, charter township, or township. A SIGN ERECTED OR MAI N-
21 TAINED WTHI N THAT C TY, VILLAGE, TOMSH P, OR CHARTER TOMNSHI P
22 SHALL ALSO COVPLY W TH ALL APPLI CABLE PROVI SIONS OF THI S ACT

23 (b) Acity, village, charter township, or township vested by
24 law with authority to enact zoning codes has full authority under
25 its own zoning codes or ordinances to establish commercial or

26 industrial areas and the actions of a city, village, charter

27 township, or township in so doing shall be accepted for the

01437' 97 * (S-5) R 1
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Senate Bill No. 445 10

UEBY Vi 31 &N LR‘; SENi NG W G | S NOT PARE OF A o '
COVPREHENSI VI ONI NG PLAN AND IS TAKEN PRI MARI LY TO PERM T QOUT-
DOOR ADVERTI SI NG STRUCTURES SHALL NOT BE ACCEPTED FOR PURPOSES OF
THIS ACT. A ZONE IN VHI CH LI M TED COMVERCI AL OR | NDUSTRI AL
ACTIVITIES ARE PERM TTED AS | NCl DENTAL TO OTHER PRI MARY LAND USES
'S NOT A COMMERCI AL OR | NDUSTRI AL ZONE FOR QUTDOOR ADVERTI SI NG
CONTROL PURPCSES.

(c) An ordinance or code of a city, village, township, or
charter township that existed on March 31, 1972 and that prohib-
its signs or sign structures is not nade void by this act.

(d) Acounty, onits own initiative or at the request of a
city, village, township, or charter township within that county,
may prepare a nodel ordinance as described in subdivision (a). A
city, village, township, or charter township within that county
may adopt the nodel ordinance.

Sec. 5. A person shall not engage or continue to engage in
out door advertising through the erection, use or naintenance of
any signs in an adjacent area where the facing of the sign is
visible froman interstate highway, freeway, or primary hi ghway,
except as provided in this act. A SIGN HAVING A FACI NG VI SI BLE
FROM MORE THAN 1 STATE H GAWAY OR OTHER PUBLI C ROAD SHALL COWVPLY
W TH THE REQUI REMENTS FOR OUTDOOR ADVERTI SI NG FOR EACH STATE
H GHWAY AND EACH PUBLI C ROAD FROMWHICH I T IS VI SI BLE.

Sec. 6. A sign owner shall apply for an annual permt on a
formprescribed by the departnent for each sign to be naintained
or to be erected in an adjacent area where the facing of the sign

is visible froman interstate hi ghway, freeway, or primary

01437' 97 * (S-5) R-1
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hi ghway. A SIGN OMNER SHALL APPLY FOR A SEPARATE SIGN PERM T FOR
EACH SI GN FOR EACH H GHWAY SUBJECT TO THI S ACT FROM VWHI CH THE
FACING OF THE SIGN IS VI SI BLE. The owner shall apply for the
permt for such signs —+nAextstence—onthe—effecttvedateofthts
act— WH CH BECOVE SUBJECT TO THI S ACT BECAUSE COF A CHANGE I N

H GHWAY DESI GNATI ON OR OTHER REASON NOT W THI N THE CONTROL OF THE
SIGN OANER within 2 nonths after the —effeetive—date—of— SICGN

BECOVES SUBJECT TO this act. —AH—permts—appHedFfor—wthin
thi-s—periotd—shatH—be—effectiveunt-t+—3Iunre—36—21943— The form
shall require the nanme and busi ness address of the applicant, the
name and address of —thesepeoplte—whohave—an—interest—+n— THE
OMER OF the property on which the signis to be |ocated, the
date the sign, if currently maintained, was erected, the zoning
classification of the property, a —general— PRECH SE description
of where the signis or wll be situated and a certification that
the sign is not prohibited —purstant—to—subtivistons—(ar— BY SEC
TION 18(A), (b), (c), or (d) —-ef—seeti+on—318— and that the sign
does not violate any provisions of this act. THE SIGN PERM T
APPLI CATI ON SHALL | NCLUDE A STATEMENT SI GNED BY THE OAMNER OF THE
LAND ON VHICH THE SIGN IS TO BE PLACED, ACKNOALEDG NG THAT NO
TREES OR SHRUBS | N THE ADJACENT H G-MAY RI GHT- OF- WAY NMAY BE
'I?EIVE/I)\/VEB OR I N ANY VWAY DAMAGED OR DESTROYED W THOUT THE WRI TTEN
AUTHORI ZATI ON OF THE DEPARTMENT. THE DEPARTMENT NMAY REQUI RE DOC-
UVENTATI ON TO VERI FY THE ZONI NG, THE CONSENT OF THE LAND OMNER,
AND ANY OTHER MATTER CONSI DERED ESSENTI AL TO THE EVALUATI ON OF
THE COMPLI ANCE WTH THI S ACT.

01437' 97 * (S-5) R1
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Sec. 7. (1) Apermt fee is payable annually in advance, to
be credited to the state trunk line fund. The fee is —$5-066—
$100. 00 FOR THE FI RST YEAR EXCEPT THAT SI GNS | N EXI STENCE PRI OR
TO A H GHWAY' S CHANGE | N DESI GNATI ON OR JURI SDI CTI ON WHI CH WOULD
REQUI RE SI GNS TO BE PERM TTED SHALL ONLY BE REQUI RED TO PAY THE
PERM T RENEWAL AMOUNT AS PROVIDED I N SUBSECTION (2). —Permts
exptre—on—June—30—of —each—year—andpermt— THE DEPARTMENT SHALL
ESTABLI SH AN ANNUAL EXPI RATI ON DATE FOR EACH PERM T AND MAY
CHANGE THE EXPI RATI ON DATE OF EXI STI NG PERM TS TO SPREAD THE
PERM T RENEVWAL ACTIVITY OVER THE YEAR PERM T fees may —net— be
prorated —after— the first year. An application for the renewal
of a permt shall be filed wwth the departnment AT LEAST 30 DAYS
bef ore —June—+—preceding— the expiration date.

(2) FOR SI GNS GREATER THAN 8 SQUARE FEET AND UP TO AND
| NCLUDI NG 300 SQUARE FEET, THE ANNUAL PERM T RENEWAL FEE I S
$25.00. FOR SIGNS GREATER THAN 300 SQUARE FEET, THE ANNUAL
PERM T RENEWAL FEE 1S $40.00. SIGNS OF THE SERVI CE CLUB AND RELI -
A OQUS CATEGORY AS DEFI NED I N RULES PROMULGATED BY THE DEPARTMENT
ARE NOT SUBJECT TO AN ANNUAL RENEWAL FEE.

Sec. 9. Except for signs existing on —the—effecttvedate—of
thts—aect— MARCH 31, 1972, a permt shall be issued or denied
Wi thin 10 busi ness days after proper receipt of the permt form
and the permt fee fromthe applicant. A permt shall not be
i ssued for a sign which is prohibited —pursuant—toe— BY section
18(a), (b), (c), or (d). —er—whiehvtotates—thirs—act— A PERMT
SHALL NOT BE | SSUED FOR A SI GN THAT VI OLATES THI S ACT UNLESS THE
SIGN | S ELI d BLE FOR REMOVAL COMPENSATI ON UNDER SECTI ON 22.

01437' 97 * (S-5) R-1
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Senate Bill No. 445 13
Sec. 10. —Apersofratdvertisthghis—owrbustness—produets

OMER OF A SI GN ALLOAED UNDER SECTION 13(1)(B) OR (C) is not
required to obtain a permt FOR THAT SI G\

SEC. 11. A PERSON WHO DESTROYS TREES OR SHRUBS W THI N A
H GHVWAY RI GHT- OF- WVAY FOR THE PURPOSE OF MAKI NG A SI GN, WHETHER
PROPCSED OR EXI STING MORE VISIBLE IS GUILTY OF A FELONY PUNI SH
ABLE BY | MPRI SONVENT FOR NOT MORE THAN 2 YEARS OR A FI NE OF NOT
MORE THAN $10, 000. 00, OR BOTH. | F A COURT DETERM NES THAT TREES
OR SHRUBS W THI N A H GHWAY RI GHT- OF- WAY HAVE BEEN REMOVED BY THE
SI GN OMNER, THE LAND OMNER, OR AN ACENT OF ElI THER PARTY FOR THE
PURPCSE OF MAKI NG A SI GN MORE VI SIBLE, THE SI GN SHALL BE CONSI D-
ERED | LLEGAL AND THE DEPARTMENT MAY REMOVE THE SI GN PURSUANT TO
THE PROCEDURES CONTAI NED I N SECTI ON 19.

Sec. 13. (1) A sign shall not be erected or maintained in
an adj acent area where the facing of the sign is visible froman
interstate highway, freeway, or primary highway except the
fol | ow ng:

(a) Directional and other official signs, including, but not
limted to, signs pertaining to natural wonders, scenic and his-
torical attractions, which are required or authorized by |aw, and
whi ch conply with rules pronulgated by the departnent relative to
the lighting, size, nunber, and spacing thereof.

(b) Signs advertising the sale or | ease of real property

upon which they are | ocat ed.

() . I . L I I . . I
the—property—on—whieh—they—-aretocated— ON- PREM SES S| G\S.

01437' 97 * (S-5) R 1
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(d) Signs located in a business area or an unzoned
commercial and industrial area and —whteh— THAT conply with sec-
tions 12, 15, 16, and 17 except that a sign not described in sub-
division (a), (b), or (c) shall not be erected or nuaintained
beyond 660 feet of the nearest edge of the right of way.

(2) If the departnent is authorized by |law to designate
scenic areas along an interstate highway, freeway, or primary
hi ghway, —etutdeer—advertising— signs shall not be erected or
mai nt ai ned within areas so designated unless |l ocated within a
busi ness area or an unzoned comercial or industrial area where
signs may be erected or maintained in conpliance with this act.

Sec. 15 (1) Al signs erected or maintained in business
areas or unzoned comrercial and industrial areas shall conply
with the follow ng size requirenents and l[imtations:

(a) I'n counties of |ess than 425,000 popul ation, signs shal
not exceed 1,200 square feet in area, including border or trim
but excl udi ng ornanental base or apron, supports and other struc-
tural nmenbers

(b) I'n counties having a popul ati on of 425,000 or nore,
signs of a size exceeding 1,200 square feet in area but not in
excess of 6,500 square feet in area, including border or trim but
excl udi ng ornanental base or apron, supports and other structural
menbers, shall be permtted if the departnment determ nes that the
signs are in accord with customary usage in the area where the
sign is |ocated.

(© FOR SIGNS ERECTED AFTER THE EFFECTI VE DATE OF THE
AVENDATORY ACT THAT ADDED THI S SUBDI VI SI ON, SIGNS ON A SI GN

01437' 97 * (S-5) R1
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STRUCTURE SHALL NOT BE STACKED 1 ON TOP OF ANOTHER. FOR SI GNS
ERECTED PRI OR TO THE EFFECTI VE DATE OF THE AMENDATORY ACT THAT
ADDED THI'S SUBDI VI SI ON, THE SI GN OR SI GN STRUCTURE SHALL NOT BE
MODI FI ED TO PROVIDE A SIGN OR SI GN STRUCTURE THAT IS STACKED 1 ON
TOP OF ANOTHER.

(2) Maximumsize limtations shall apply to each side of a
sign structure. Signs may be placed back to back, side by side
or in V-type or T-type construction, with not nore than 2 sign
di splays to each side. Any such sign structure shall be consid-
ered as 1 sign for the purposes of this section.

Sec. 17. (1) Along interstate highways and freeways, a sign
structure located in a business area or unzoned comercial or
i ndustrial area shall not be erected closer than —566— 1, 000 feet
to another sign structure on the sane side of the highway.

(2) Along primary highways within the limts of an incorpo-
rated nmunicipality a sign structure shall not be closer than
—166— 500 feet to another sign structure.

(3) Along primary highways in areas outside of the limts of
an incorporated nunicipality a sign structure shall not be cl oser
than —366— 500 feet to another sign structure.

(4) The provisions of this section —shatH— DO not apply to
signs separated by a building or other visual obstruction in such
a manner that only 1 sign located within the spacing distances is
visible fromthe highway at any time, PROVI DED THAT THE BUI LDI NG
OR OTHER VI SUAL OBSTRUCTI ON HAS NOT BEEN CREATED FOR THE PURPOSE
OF VI SUALLY OBSTRUCTI NG ElI THER OF THE SI GNS AT | SSUE.

01437' 97 * (S-5) R1
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(5) Along interstate hi ghways and freeways | ocated outside
of incorporated nunicipalities, a sign structure shall not be
permtted adjacent to or within 500 feet of an interchange, an
intersection at grade or a safety roadside rest area. The 500
feet shall be measured fromthe point of beginning or ending of
pavenent w dening at the exit from or entrance to, the
mai n-travel ed way.

(6) Oficial SIGNS AS DESCRI BED | N SECTI ON 13(1) (A) and
—of—premse— ON- PREM SES si gns —as—def+retd—+n—sectton—13i{e)—of
tHtt+e23—oftheUnited—States—<code— shall not be counted nor
shal | nmeasurenents be nmade fromthem for purposes of determ ning

conpliance with the spacing requirenents provided in this

section.
(7) The spacing requirenents provided in this section apply
separately to each side of the highway.

(8) The spacing requirenments provided in this section shal
be neasured al ong the nearest edge of the pavenent of the highway
bet ween points directly opposite each sign.

(9) A SIGN THAT WAS ERECTED I N COVMPLI ANCE W TH THE SPACI NG
REQUI REMENTS OF THI S SECTI ON THAT WERE | N EFFECT AT THE TI ME WHEN
THE SI GN WAS ERECTED, BUT WHI CH DOES NOI' COVPLY W TH THE SPACI NG
REQUI REMENTS OF THI S SECTI ON AS MODI FI ED BY THE AMENDATORY ACT
THAT ADDED THI S SUBSECTI ON, SHALL NOT BE CONSI DERED UNLAWFUL AS
THAT TERM | S USED I N SECTI ON 22.

Sec. 19. (1) Signs and their supporting structures erected
or maintained in violation of this act may be renoved by the

departnment in the manner prescribed in this section.

01437' 97 * (S-5) R1
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(2) There shall be —posted—on—the—stgn— MAILED TO THE OANNER
OF THE SIGN BY CERTIFIED MAIL a notice that the sign or its sup-
porting sign structure violates stated specified provisions of
this act and is subject to renoval. |F THE OAMNER S ADDRESS
CANNOT BE DETERM NED, A NOTI CE SHALL BE POSTED ON THE SI GN. The
POSTED notice shall be witten on red waterproof paper stock of a
size not less than 8 1/2 inches by 11 inches. The notice shal
be posted in the area designated by section 12 for the placing of
permt nunbers, in a manner so that it is visible fromthe high-
way faced by the sign or sign structure.

3w . I . ber . . I
I . . of fi e - E
o o ettt . I . I
fi e L et I I . . o I
seetton—(2)r—

(3) t4— If the sign or sign structure is not renoved or
brought into conpliance with this act within 60 days foll ow ng
the date of posting or nmailing of witten notice or within such
further tinme as the departnent may allow in witing the sign or
sign structure shall be —deerred— CONSI DERED t o be abandoned.

(4) —5Y— THE DEPARTMENT SHALL CONDUCT A HEARI NG PURSUANT TO
THE ADM NI STRATI VE PROCEDURES ACT OF 1969, 1969 PA 306, MCL
24,201 TO 24.328, AT WVHICH I T SHALL CONFIRM THAT THE SIGN | S
ABANDONED, THAT DUE PROCESS HAS BEEN OBSERVED, AND THAT THE SI GN
MAY BE REMOVED BY THE DEPARTMENT W THOUT PAYMENT OF COVPENSATI ON
AND AT THE EXPENSE OF THE OMNER. Signs or sign structures
—deefret— CONSI DERED abandoned, and any other sign or sign

01437' 97 * (S-5) R-1
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structure erected or maintained in violation of this act —whith—
THAT is not eligible for renoval conpensation as provided in sec-
tion 22, shall be renoved by the departnent forthw th —upoenrn—+the
matHhRg—w-tten—rnoti+ee— or upon the expiration of such further
time as the departnent —+wayhave—attowed— ALLOAS. The depart nent
may recover as a penalty fromthe owner of the sign or sign
structure, or if he cannot be found, the owner of the real prop-
erty upon which the sign or sign structure is |ocated, double the

cost of removal or $50.00, whichever is greater.

(5 —#H— The departnent, its agents and enpl oyees, and any

person acting under the authority of, or by contract with the
departnment, may enter upon private property without liability for
so doing in connection with the posting or the renoval of any
sign or sign structure pursuant to this act.

(6) —8)— The departnment nmay contract on a negotiated basis
W t hout conpetitive bidding with a permttee under this act for
the renoval of any sign or sign structure pursuant to this act.

Sec. 22. (1) Just conpensation shall be paid fromthe state
trunk line fund upon the renoval by or in behalf of the depart-
ment of any sign or sign structure lawfully in existence on —the
effecttve—date—of—thrs—act— MARCH 31, 1972 but which does not
conply with the requirenents of sections 13(1)(d), 15, 16, and 17
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and any sign or sign structure lawmfully erected after —the
effeetive—date—of—this—act— MARCH 31, 1972 but which thereafter
beconmes unl awful because of a change in the designation of the
hi ghway or in the zoning of the area in which it is |ocated.

(2) Each renoval constitutes a taking and appropriation by
the state of the foll ow ng:

(a) Fromthe owner of the sign or sign structure, all right,
title and interest in and to the —safe— SIGN OR SI GN STRUCTURE
and —hts— THE OMNER S | easehol d rel ated thereto.

(b) Fromthe owner of the real property on which the sign or
sign structure is located imediately prior to its renoval, the
right to erect and mai ntain signs —thereen— ON THAT PROPERTY,
ot her than those described in section 13(1)(a), (b), and (c).

(3) The conpensation to be paid pursuant to this section
shall be paid to the persons entitled —therete— TO I T upon pre-
sentation to the departnent of such information as —+t— THE
DEPARTMENT may reasonably require.

(4) UNLESS A SIGN IS EXEMPT UNDER SECTI ON 10, |ITS OMNER
SHALL SECURE AND SHALL KEEP I N FORCE A PERM T UNDER SECTI ONS 6
AND 7. COVPLIANCE WTH THI'S SUBSECTION | S A CONDI TI ON FOR ELI d -
BILITY FOR COMPENSATI ON. COMPENSATI ON SHALL NOT BE PAI D FOR ANY
SI G\, I NCLUDI NG A SIGN DESCRIBED I N SUBSECTION (1), WHICH IS
REMOVED BY THE DEPARTMENT BECAUSE | T IS ABANDONED.

SEC. 25. |IT IS THE INTENT OF THE LEG SLATURE THAT THE STATE
FUND A STUDY TO ANALYZE THE EFFECT OF THE AMENDATORY ACT THAT
ADDED THI S SECTI ON AND TO MAKE RECOMMVENDATI ONS TO THE LEQ SLATURE
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OF ANY ADDI TI ONAL CHANGES TO THI S ACT THAT SHOULD BE CONSI DERED.
AT A MNITMUM THE STUDY SHALL CONSI DER ALL OF THE FOLLOW NG

(A) WHETHER REGULATORY AUTHORI TY UNDER THI S ACT SHOULD BE
EXTENDED TO COUNTI ES.

(B) WHETHER HEI GHT RESTRI CTI ONS OF SI GNS AND SI GN STRUCTURES
SHOULD BE REGULATED AND, |IF SO, WHETHER DI STI NCTI ONS SHOULD BE
MADE BETWEEN AREAS OF THE STATE.

(C©) THE EFFECT OF CHANGES TO THIS ACT ON THE ABILITY OF
BUSI NESSES TO ADVERTI SE THEI R GOODS AND SERVI CES W THI N THE
STATE.

Enacting section 1. Section 11 of the highway advertising act

of _1992, 1972 PA 106, as added by this anmendatory act takes effect
April 1, 1999.]
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