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SB0515, As Passed House, December 4, 1997

HOUSE SUBSTITUTE FOR
SENATE BILL NO. 515

A bill to amend 1975 PA 238, entitled
"Child protection | aw, "
by anmendi ng section 7 (MCL 722.627), as anended by 1995 PA 225,
and by addi ng sections 8b, 8c, 17, and 18.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 7. (1) The departnent shall nmaintain a STATEW DE
ELECTRONI C central registry to carry out the intent of this act.
A witten report, docunent, or photograph filed with the depart-
ment as provided in this act is a confidential record avail able
only to 1 or nore of the foll ow ng:

(a) Alegally mandated public or private child protective
agency investigating a report of known or suspected child abuse
or negl ect.

(b) A police or other |aw enforcenent agency investigating a

report of known or suspected child abuse or neglect.
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Senate Bill No. 515 2

(c) A physician who is treating a child whomthe physician
reasonably suspects may be abused or negl ect ed.

(d) A person legally authorized to place a child in protec-
tive custody when the person is confronted with a child whomthe
person reasonably suspects nmay be abused or neglected and the
confidential record is necessary to determ ne whether to pl ace
the child in protective custody.

(e) A person, agency, or organization, including a nmultidis-
ciplinary case consultation team authorized to diagnose, care
for, treat, or supervise a child or famly who is the subject of
a report or record under this act, or who is responsible for the
child s health or welfare.

(f) A person naned in the report or record, if the identity
of the reporting person is protected as provided in section 5.

(g) Acourt that determnes the information is necessary to
deci de an issue before the court.

(h) Agrand jury that determ nes the information is neces-
sary in the conduct of the grand jury's official business.

(1) A person, agency, or organization engaged in a bona fide
research or evaluation project. ——exeept— THE PERSQON, ACGENCY, OR
ORGANI ZATI ON SHALL NOT RELEASE information identifying a person
named in the report or record —shaH—rnot—berrade—avartable—
unl ess —the—departrent—has—obtatned— that person's witten
consent | S OBTAI NED. The person, agency, or organization shal
not conduct a personal interviewwth a famly w thout the
famly's prior consent and shall not disclose information that

woul d identify the child or the child s famly or other
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identifying informati on. THE DEPARTMENT DI RECTOR MAY AUTHORI ZE
THE RELEASE OF | NFORMVATI ON TO A PERSON, AGENCY, OR ORGANI ZATI ON
DESCRIBED IN THI' S SUBDI VI SI ON | F THE RELEASE CONTRI BUTES TO THE
PURPCSES OF THI S ACT AND THE PERSON, AGENCY, OR ORGANI ZATI ON HAS
APPROPRI ATE CONTRCOLS TO MAI NTAI'N THE CONFI DENTI ALI TY OF PERSON-
ALLY | DENTI FYI NG | NFORMATI ON FOR A PERSON NAMED I N A REPORT OR
RECORD MADE UNDER THI S ACT.

(j) A person appointed as |egal counsel as prescribed in
section 10.

(k) A child placing agency |icensed under —Aet—No—116—o6f
the—PubHecActs—of 1973 —bhetrng—secttons—722111+to+22128of—the
Mehtgan—Cenptted—taws— 1973 PA 116, MCL 722.111 TO 722.128, for
t he purpose of investigating an applicant for adoption, a foster
care applicant or licensee or an enployee of a foster care appli-
cant or licensee, an adult nenber of an applicant's or |icensee's
househol d, or other persons in a foster care or adoptive home who
are directly responsible for the care and welfare of children, to
determ ne suitability of a home for adoption or foster care. The
child placing agency shall disclose the information to a foster
care applicant or licensee under —Act—No—1i6—-ofthePubtc—Acts
of—19+3— 1973 PA 116, MCL 722.111 TO 722.128, or to an applicant
for adoption.

(1) Juvenile court staff authorized by the court to investi-
gate foster care applicants and |icensees, enpl oyees of foster
care applicants and |licensees, adult nenbers of the applicant's
or licensee's househol d, and other persons in the hone who are

directly responsible for the care and welfare of children, for
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t he purpose of determining the suitability of the honme for foster
care. The court shall disclose this information to the applicant
or |icensee.

(m Subject to section 7a, a standing or select commttee or
appropriations subcommttee of either house of the legislature
having jurisdiction over protective services matters for
chi | dren.

(n) The children's onbudsman appoi nted under the children's

onbudsman act, —Aet—No—204—of thePubt+eActs—of 1994 —betng

secttons—7F22 92t to 22935 of the Mechtgan—Corptted—taws— 1994
PA 204, MCL 722.921 TO 722. 935.

(o) —€hittd— A CH LD fatality revi ew —teanrs— TEAM ESTABLI SHED
UNDER SECTI ON 7B AND aut hori zed —by—the—departrent— UNDER THAT
SECTION to investigate and review A child —deaths— DEATH  —Fhe

Fecal—health—departrent—
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(p) A county nmedi cal exam ner or deputy county nedica
exam ner appoi nted under —Aet—No—181—of—thePubtHec-Acts—of—1953-
bei . . . . ey ki 1 ed
1953 PA 181, MCL 52.201 TO 52.216, for the purpose of carrying
out his or her duties under —Aet—No—181+of thePubt+e—-Acts—of
1953— THAT ACT.

(2) A person or entity to whom —a—+epoert—docurent—ofr
photegraph— | NFORMATI ON DESCRI BED | N SUBSECTION (1) is —rade

avattablte— DI SCLOSED shal |l nmake t he —repert—doecunent—or
photograph— | NFORMATI ON avail able only to a person or entity
described in subsection (1). This subsection —shatH—mnet—be—econ—
strued—to— DOES NOT require a court proceeding to be cl osed that
ot herwi se woul d be open to the public.

(3) If areport of suspected child abuse or neglect is sub-
stantiated, the departnent shall maintain a record in the centra
registry and, within 30 days after the substantiation, shal
notify in witing each individual who is nanmed in the record as a
perpetrator of the child abuse or neglect. The notice shall set
forth the individual's right to request expunction of the record
and the right to a hearing if the department refuses the
request. The notice shall not identify the person reporting the
suspected child abuse or neglect.

(4) A person who is the subject of a report or record nmade
under this act may request the departnment to anend an inaccurate
report or record fromthe central registry and |local office
file. A person who is the subject of a report or record made

under this act may request the departnment to expunge fromthe
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central registry a report or record in which no rel evant and
accurate evidence of abuse or neglect is found to exist. A
report or record filed in a local office file is not subject to
expunction except as the departnent authorizes, when considered
in the best interest of the child.

(5) If the departnent refuses a request for anendnent or
expuncti on UNDER SUBSECTION (4), or fails to act within 30 days
after receiving the request AS REQUI RED UNDER SUBSECTI ON (4), the
—persor—shatH—be—granted— DEPARTMENT SHALL HOLD a hearing to
determ ne by a preponderance of the evidence whether the report
or record in whole or in part should be anended or expunged from
the central registry on the grounds that the report or record is
not rel evant or accurate evidence of abuse or neglect. The hear-
ing shall be before a hearing officer appointed by the departnent

and shall be conducted pursuant to the adm nistrative procedures

act of 1969, —Aet—No—366—0f—thePubHec-Acts—of—1969,—beirng

secttons—24201to024328of the Mechtgan—Conptted—taws— 1969 PA
306, MCL 24.201 TO 24. 328.

(6) If the investigation of a report conducted under this
act fails to disclose evidence of abuse or neglect, the infornma-
tion identifying the subject of the report shall be expunged from
the central registry. |If evidence of abuse or negl ect exists,
the information identifying the subject of the report shall be
expunged when the child alleged to be abused or negl ected reaches
the age of 18, or 10 years after the report is received by the

depart nent, whi chever occurs | ater

02599' 97 (H-7)



SB0515, As Passed House, December 4, 1997

Sub. S.B. 515 (H7) as anended Decenber 4, 1997 7

1

© 00 N o 0o b~ WDN

=
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25
26

(7) I'n releasing information under this act, the departnent
shall not include a report conpiled by a police agency or other
| aw enf orcenent agency related to an investigation of suspected
child abuse or neglect. This subsection does not prevent the
departnment fromincluding reports of convictions of crines
related to child abuse or neglect.

SEC. 8B. | F A CASE SUBSTANTI ATED UNDER THI S ACT | NVOLVES A
CH LD S DEATH, SERI QUS PHYSI CAL I NJURY [OF A CHI LD, OR

] SEXUAL ABUSE OR EXPLO TATI ON OF A CHI LD, THE
[ DEPARTMENT SHALL REFER THE CASE TO THE] PROSE-

CUTI NG ATTORNEY FOR THE COUNTY IN WVHICH THE CHILD I S LOCATED [. THE
PROSECUTI NG ATTORNEY]

SHALL REVI EW THE | NVESTI GATI ON OF THE CASE TO DETERM NE | F THE
| NVESTI GATI ON COVPLI ED W TH THE [ PROTOCOL] ADOPTED AS REQUI RED BY
SECTI ON 8.

SEC. 8C. DURI NG AN | NVESTI GATI ON OF SUSPECTED CHI LD ABUSE
OR NEGLECT, THE CHI LD REPORTED TO HAVE BEEN ABUSED OR NEGLECTED
SHALL NOT BE | NTERVI EVED | N THE PRESENCE OF AN | NDI VI DUAL SUS-
PECTED TO HAVE PERPETRATED THE ABUSE.

SEC. 17. WTHI N 24 HOURS AFTER THE DEPARTMENT [ DETERM NES

] THAT A CHI LD WAS SEVERELY PHYSI -

CALLY | NJURED AS DEFI NED | N SECTI ON 8 OR SEXUALLY ABUSED, THE
DEPARTMENT SHALL SUBM T A PETI TI ON FOR [ AUTHORI ZATI ON BY THE
COURT ] UNDER SECTI ON 2(B) OF CHAPTER XI| A OF 1939
PA 288, MCL 712A. 2.

SEC. 18. (1) THE DEPARTMENT SHALL SUBM T A PETI TI ON [ FOR
AUTHORI ZATI ON BY] THE

COURT UNDER SECTI ON 2(B) OF CHAPTER XII A OF 1939 PA 288, ML
712A.2, IF 1 OR MORE OF THE FOLLOW NG APPLY:
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1 (A) THE DEPARTMENT [ DETERM NES ] THAT A
PARENT, GUARDI AN, OR CUSTODI AN, OR A PERSON WHO IS 18 YEARS OF
AGE OR OLDER AND WHO RESI DES FOR ANY LENGTH OF TIME I N THE

CH LD S HOME, HAS ABUSED THE CHI LD OR A SI BLI NG OF THE CHI LD AND
THE ABUSE | NCLUDED 1 OR MORE OF THE FOLLOW NG

(i) ABANDONMVENT [OF A YOUNG CHI LD] .

(11) CRIM NAL SEXUAL CONDUCT | NVOLVI NG PENETRATI ON,
ATTEMPTED PENETRATI ON, OR ASSAULT W TH | NTENT TO PENETRATE.

(111) BATTERING TORTURE, OR OTHER SEVERE PHYSI CAL ABUSE.

(1v) LGSS OR SERI QUS | MPAI RVENT OF AN ORGAN OR LI MB.

(v) LI FE THREATEN NG | NJURY.

(vi) MURDER OR ATTEMPTED MJURDER.

(B) THE PARENT' S RI GHTS TO ANOTHER CHI LD WERE TERM NATED AS
A RESULT OF PROCEEDI NGS UNDER SECTION 2(B) OF CHAPTER XI I A OF
1939 PA 288, MCL 712A.2, OR A SIM LAR LAW CF ANOTHER STATE.

(© THE PARENT' S RI GHTS TO ANOTHER CHI LD WERE VOLUNTARI LY
TERM NATED FOLLOW NG THE | NI TI ATI ON OF PROCEEDI NGS UNDER SECTI ON
2(B) OF CHAPTER XI'1 A OF 1939 PA 288, MCL 712A.2, OR A SIM LAR LAW
OF ANOTHER STATE.

(2) N A PETITION SUBM TTED AS REQUI RED BY SUBSECTI ON (1),
THE FAM LY | NDEPENDENCE AGENCY SHALL | NCLUDE A REQUEST FOR TERM -
NATI ON OF PARENTAL RI GHTS AT THE I NI TI AL DI SPOSI TI ONAL HEARI NG AS
AUTHORI ZED UNDER SECTI ON 19B OF CHAPTER XI I A OF 1939 PA 288, MCL
712A. 19B.

(3) IF THE DEPARTMENT IS CONSI DERI NG PETI TI ONI NG FOR TERM -
NATI ON OF PARENTAL RI GHTS AT THE I NI TI AL DI SPOSI TI ONAL HEARI NG AS
AUTHORI ZED UNDER SECTI ON 19B OF CHAPTER XI I A OF 1939 PA 288, MCL
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712A. 19B, EVEN THOUGH THE FACTS OF THE CH LD S CASE DO NOT
REQUI RE DEPARTMENTAL ACTI ON UNDER SUBSECTI ON (1), THE DEPARTNMENT
SHALL HOLD A CONFERENCE AMONG THE APPROPRI ATE AGENCY PERSONNEL TO
AGREE UPON THE COURSE OF ACTI ON. THE DEPARTMENT SHALL NOTI FY THE
ATTORNEY REPRESENTI NG THE CH LD OF THE TI ME AND PLACE OF THE CON-
FERENCE, AND THE ATTORNEY NMAY ATTEND. | F AN AGREEMENT | S NOT
REACHED AT THI S CONFERENCE, THE DEPARTMENT DI RECTOR OR THE
DI RECTOR' S DESI GNEE SHALL RESOLVE THE DI SAGREEMENT AFTER CONSULT-
| NG THE ATTORNEYS REPRESENTI NG BOTH THE DEPARTMENT AND THE CHI LD.

Enacting section 1. This anendatory act does not take
effect unless all of the following bills of the 89th Legislature
are enacted into | aw

(a) Senate Bill No. 490.

(b) Senate Bill No. 503.

(c) Senate Bill No. 504.
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