SB0625, As Passed House, September 24, 1998

HOUSE SUBSTITUTE FOR
SENATE BILL NO. 625

A bill to amend 1949 PA 300, entitled
"M chi gan vehicl e code,"
by anendi ng sections 204a, 219, 233, and 320e (MCL 257. 204a,
257.219, 257.233, and 257.320e), section 204a as anended by 1996
PA 102, section 219 as anended by 1985 PA 67, section 233 as
amended by 1980 PA 398, and section 320e as anended by 1996 PA
493.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 204a. (1) The secretary of state shall create and
mai ntain a conputerized central file that provides an individual,
hi storical driving record for a person, including a nonresident,
with respect to all of the follow ng:

(a) Alicense issued to the person under chapter 3.

(b) A conviction or civil infraction determ nation entered

agai nst the person for a violation of this act or a | ocal
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Senate Bill No. 625 2
ordi nance substantially corresponding to a provision of this
act .
(c) Afailure of the person to conply with an order or judg-
ment issued pursuant to section 907.
(d) A cancellation, denial, revocation, suspension, or
restriction of the person's operating privilege under this act.
(e) An accident in which the person is invol ved.
(f) A conviction of the person for an offense described in
section 319e.

(G A TEMPORARY REGQ STRATI ON PLATE, VEH CLE | MVOBI LI ZATI ON,
OR VEH CLE FORFEI TURE

(H —€e&)— Any other information received by the secretary of
state regarding the person that is required to be maintai ned as
part of the person's driving record as provided by | aw

(2) A secretary of state certified conputer-generated or
paper copy of an order, record, or paper maintained in the com
puterized central file of the secretary of state is admssible in
evidence in the sane manner as the original and is prima facie
proof of the contents of and the facts stated in the original.

(3) An order, record, or paper generated by the conputerized
central file of the secretary of state may be certified el ectron-
ically by the generating conputer. The certification shall be a
certification of the order, record, or paper as it appeared on a
specific date.

(4) A court or the office of the clerk of a court of this
state which is electronically connected by a termnal device to

the conmputerized central file of the secretary of state may

S02137' 97 (H 3)
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receive into and use as evidence in any case the
conputer-generated certified informati on obtained by the term nal
device fromthe file. A duly authorized enployee of a court of
record of this state may order a record for an individual froma
secretary of state conputer term nal device |located in, and under
the control of, the court, and certify in witing that the docu-
ment was produced fromthe term nal and that the docunment was not
altered in any way.

Sec. 219. (1) The secretary of state shall refuse issuance
of a registration or a transfer of registration upon any of the
fol |l ow ng grounds:

(a) The application contains a false or fraudul ent state-
ment, the applicant has failed to furnish required information or
reasonabl e additional information requested by the secretary of
state, or the applicant is not entitled to the registration of
t he vehicle under this act.

(b) The secretary of state has reasonable ground to believe
that the vehicle is a stolen or enbezzled vehicle, or that the
granting of registration would constitute a fraud agai nst the
rightful owner or other person having a valid Iien upon the
vehi cl e.

(c) The registration of the vehicle is suspended or revoked
for any reason provided in the notor vehicle laws of this state.

(D) THE OPERATOR S OR CHAUFFEUR S LI CENSE OF THE OMNER OR
LESSEE | S SUSPENDED, REVOKED, OR DEN ED OR THE OPERATOR HAS NEVER
BEEN LI CENSED BY THI S STATE AT THE TI ME OF THE APPLI CATI ON FOR A
THI RD OR SUBSEQUENT VI OLATI ON OF SECTI ON 625 OR 625M OR A LOCAL

S02137' 97 (H3)
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ORDI NANCE SUBSTANTI ALLY CORRESPONDI NG TO SECTI ON 625 OR 625M OR A
FOURTH OR SUBSEQUENT SUSPENSI ON OR REVOCATI ON UNDER SECTI ON 904.
THI'S SUBDI VI SI ON TAKES EFFECT JUNE 1, 2000.

(E) eh— The required fee has not been paid.

(F) —te)y— The applicant, at the tinme of applying for regis-
tration or a transfer of registration other than a tenporary reg-
istration issued pursuant to section 226b, fails to present a
certificate of conpliance or waiver for a notor vehicle as
requi red under —the—vehtele—emsstons—t+nspectton—antdraintenance
act— El THER PART 63 OR PART 65 OF THE NATURAL RESOURCES AND ENVI -
RONMENTAL PROTECTI ON ACT, 1994 PA 451, MCL 324. 6301 TO 324.6321
AND 324. 6501 TO 324. 6539.

(G —(H)— The application for registration of a vehicle with
an el ected gross wei ght of 55,000 pounds or nore i s not accom
panied with proof of payment of the federal highway use tax
| evied pursuant to the surface transportation assistance act of
1982, Public Law 97-424, 96 Stat. 2097.

(2) The secretary of state shall refuse issuance of a cer-
tificate of title or a salvage certificate of title upon any of
the foll ow ng grounds:

(a) The application contains a false or fraudul ent state-
ment, the applicant has failed to furnish required information or
reasonabl e additional information requested by the secretary of
state, or the applicant is not entitled to the issuance of a cer-
tificate of title or salvage certificate of title under this

act .

S02137' 97 (H-3)
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(b) The secretary of state has reasonabl e ground to believe
that the vehicle is a stolen or enbezzl ed vehicle or that the
i ssuance of a certificate of title or a salvage certificate of
title would constitute a fraud against the rightful owner or
ot her person having a valid security interest upon the vehicle.

(c) The required fee has not been paid.

(D) THE OPERATOR S OR CHAUFFEUR S LI CENSE OF THE OMNER OR
LESSEE | S SUSPENDED, REVOKED, OR DEN ED OR THE OPERATOR HAS NEVER
BEEN LI CENSED BY THI S STATE AT THE TI ME OF THE APPLI CATI ON FOR A
THI RD OR SUBSEQUENT VI OLATI ON OF SECTI ON 625 OR 625M OR A LOCAL
ORDI NANCE SUBSTANTI ALLY CORRESPONDI NG TO SECTI ON 625 OR 625M OR A
FOURTH OR SUBSEQUENT SUSPENSI ON OR REVOCATI ON UNDER SECTI ON 904.
THI'S SUBDI VI SI ON TAKES EFFECT JUNE 1, 2000.

Sec. 233. (1) If the owner of a registered vehicle trans-
fers or assigns the title or interest in the vehicle, the regis-
tration plates issued for the vehicle shall be renoved and trans-
ferred to the owner's spouse, nother, father, sister, brother, or
child to whomtitle or interest in the vehicle is transferred, or
retai ned and preserved by the owner for transfer to another vehi -
cl e upon application and paynent of the required fees. A person
shall not transfer the plates to a vehicle without applying for a
proper certificate of registration describing the vehicle to
whi ch the plates are being transferred except as provided in sec-
tion 217(2). If the owner of a registered vehicle acquires
anot her vehicle without transferring or assigning the title or
interest in the vehicle for which the plates were issued, the

owner may have the plates transferred to the subsequently

S02137' 97 (H3)
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acqui red vehicl e upon application and paynent of the required
f ees.

(2) A PERSON SHALL NOT PURCHASE OR LEASE ANOTHER VEH CLE OR
AN | NTEREST | N ANOTHER VEHI CLE W TH THE | NTENT TO Cl RCUMVENT THE
RESTRI CTI ONS CREATED BY | MMOBI LI ZATI ON OF A VEHI CLE UNDER THI S
ACT.

(3) A PERSON SHALL NOT TRANSFER OR ATTEMPT TO TRANSFER
OMERSH P OR RI GHT OF POSSESSI ON OF A VEH CLE SUBJECT TO FORFEI -
TURE OR ORDERED FORFEI TED UNDER THI S ACT W TH THE | NTENT TO AvVA D
THE FORFEI TURE OF THAT VEH CLE.

(4) DURING THE TIME A VEH CLE IS SUBJECT TO A TEMPORARY REG
| STRATI ON PLATE, VEH CLE FORFEI TURE, OR | MMOBI LI ZATI ON UNDER THI S
ACT, A PERSON SHALL NOT W THOUT A COURT ORDER TRANSFER OR ASSI GN
THE TI TLE OR AN I NTEREST IN THE VEH CLE TO A PERSON WHO IS NOT
SUBJECT TO PAYMENT OF A USE TAX UNDER SECTI ON 3 OF THE USE TAX
ACT, 1937 PA 94, MCL 205. 93.

(5) A PERSON WHO VI OLATES SUBSECTION (2), (3), OR (4) IS
GUILTY OF A M SDEMEANOR PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE
THAN 1 YEAR OR A FINE OF NOT MORE THAN $1, 000. 00, OR BOTH.

(6) 22— If the assigned holder of registration plates
—frekes—an—apptecat+on— APPLIES for a new registration certifi-
cate, the application shall be acconpanied either by the old reg-
istration certificate or by a certificate of title show ng the
person to be the assigned hol der of the registration plates for
which the old registration certificate had been issued.

(7) 3)— A person who fails or neglects to fulfill the

provi si ons of subsection (29— (6) is guilty of a m sdeneanor

S02137' 97 (H3)
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PUNI SHABLE BY | MPRI SONMENT FOR NOT MORE THAN 93 DAYS OR A FINE OF
NOT MORE THAN $100. 00, OR BOTH

(8) —4)— The owner shall indorse on the back of the certif-
icate of title an assignnment of the title with warranty of title
in the formprinted on the certificate wth a statenent of al
security interests in the vehicle or in accessories on the vehi-
cle and deliver or cause the certificate to be mailed or deliv-
ered to the purchaser or transferee at the tine of the delivery
to the purchaser or transferee of the vehicle. The certificate
shall show the paynment or satisfaction of any security interest
as shown on the original title.

(9) —|5)— Upon the delivery of a notor vehicle and the
transfer, sale, or assignment of the title or interest in a notor
vehicle by a person, including a dealer, the effective date of
the transfer of title or interest in the vehicle shall be the
date of execution of either the application for title or the cer-
tificate of title.

Sec. 320e. (1) Except as otherw se provided in subsection
(2), (3), or (4), a person whose operator's or chauffeur's
license is suspended, revoked, or restricted pursuant to section
303, 319, 320, 324, 625, 625b, 625f, or 904 shall pay a license
rei nstatenent fee of $125.00 to the secretary of state before a
license is issued or returned to the person. The increase in the
reinstatenent fee from $60.00 to $125.00 shall be inposed for a
license that is issued or returned on or after Cctober 1, 1991
regardl ess of when the |icense was suspended, revoked, or

restricted. O the increase in the reinstatenent fee from $60. 00

S02137' 97 (H 3)
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to $125. 00, $25.00 shall be allocated to the departnment of state,
$10. 00 shall be deposited by the department of treasury in the
drunk driving prevention equi pnent and training fund created
under section 625h(1), and $30.00 shall be deposited by the
departnent of treasury in the drunk driving casefl ow assi stance
fund created under section 625h(5). The fee shall be waived if
the license was suspended or restricted because of the person's
mental or physical infirmty or disability.

(2) A person whose operator's or chauffeur's license is sus-
pended, revoked, or restricted pursuant to section 319(7) shal
pay a license reinstatenent fee of $125.00 to the secretary of
state before a license is issued or returned to the person. The
fee shall be waived if the license was suspended or restricted

because of the person's nmental or physical infirmty or

di sability.
(3) A person whose operator's or chauffeur's license i s sus-
pended, revoked, or restricted pursuant to section 319e shall pay

a license reinstatenent fee of $125.00 to the secretary of state
before a license is issued or returned to the person. O the
$125.00 fee, $95.00 shall be allocated to the departnent of state
and $30.00 shall be deposited by the departnment of treasury in
the drug case informati on nanagenent fund created under
section 323d.

(4) A person whose operator's or chauffeur's license is sus-
pended as provided in section 321c shall pay a license reinstate-
nment fee of $85.00 to the secretary of state before a license is

i ssued or returned to the person. The fee shall be deposited in

S02137' 97 (H- 3)
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the state general fund and shall be used to defray the expenses
of the secretary of state in processing the suspension and rein-
statenment of driver licenses under this section.

(5) —Exeept—as—otherwtseprovided—+nthts—subseetiom—the—
THE secretary of state shall assess points and take |icensing
action, including suspending, revoking, or denying a |icense
under this act, according to the lawin effect at the time of the
conspiracy to conmt the offense or at the tinme the of fense was
commtted or attenpted or the civil infraction occurred. If 1 or

nmore of the convictions involved in a licensing sancti on —te—be

effeeted—under—sect+on—303(H{H{1H)—or—303(2(FH)— is a violation
or attenpted violation of —seetton—625(1H)—6r—(3)—or—atocat—orci—
nrance—substanti-al-by——corresponding—to—section625(1)—or—{3— TH S
ACT conmtted or attenpted after January 1, 1992, the secretary

of state shall apply the lawin effect after January 1, 1992.

(6) I :  dedi " I on
fuehetrat— JUDI Cl AL review of an adm nistrative |icensing sanction

under section 303 shall be governed by the lawin effect at the

time the offense was conmtted or attenpted. |If 1 or nore of the
convictions involved in an admnistrative |licensing sanction —te
be—effected—under—sect+on—303(H{H(¥+)—or—363(2(FH)— is a viola-
tion or attenpted viol ation of —seet+on—625(1H)—o6r+(3)—or—atocal

or-dinance—substantiaty——correspondingto—seet+on—625(H—o0r—(3)—
THI S ACT conmtted or attenpted after January 1, 1992, judici al

review of that sanction shall be governed by the |law in effect
after January 1, 1992.

[ Sec. 323. (1) —Exeept—asprovided—i+n—subsectons—{(5—antd—-{(9+
a— A person aggrleved by a final determ nation of the secretary of
state denying the person an operator's or chauffeur's license, a
vehi cl e group designation, or an indorsenent on a |icense or
revoki ng, suspending, or restricting an operator's or chauffeur's
| icense, vehicle group designation, or an indorsenent nay Petltlon
for a review of the determnation in the circuit court in the county
where the person was arrested if the denial or suspension was ]
i nposed pursuant to section 625f or pursuant to the order of a trial
court under section 328 or, in all other cases, in the circuit court
in the person's county of residence. The person shall file the
petition within 63 days after the determ nation is nade except that
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for good cause shown the court may allow the person to file
within 182 days after the determhnation is made. As provide

Sub. S.B. 625 (H3) as anended Septenber 24, 1998 9 (2 of 3)

section 625f, a peace officer aggrieved by a determ nation of a_hearinP
officer in favor of a person who requested a hearing under section 625
may, With the prosecuting attorney's consent, petition for review of
the determnation in the circuit court in the county where the arrest
was made. The peace officer shall file the petition within 63 days
after the determnation is nmade except that tfor good cause shown the
court may allow the peace officer to file the petition within 182 days
after the determ nation is nade. ) ) ) ) ) )
(2? Except as otherwi se provided in this section, the circuit
court shall enter an order setting the cause for hearln% for a day
certain not nore than 63 days after the order's date. he order, a
copy of the petition that includes the person's full nane, current
address, birth date, and driver's |icense nunber, and all supporting
affidavits shall be served on the secretary of state's office in
Lansing not |less than 20 days before the date set for the hearing. |If
the person is seeking a review of the record prepared pursuant to
section 322 or section 625f, the service upon the secretary of state
ﬁhall be made not | ess than 50 days before the date set for the

eari ng. . . . . .

—Execept—as—otherwseprovided—+n—thts—seet+on—the— THE

court may take testinony and examne all the facts and circunstances
relating to the denial, susPenS|on, restriction, or revocation of the
erson's |license UNDER SECTI ONS 303(1%}53, 320, OR 904(8) OR &9%, A

| CENSI NG ACTI ON UNDER SECTI ON 310D, A SUSPENSI ON FOR A FI RS
VI OLATI ON UNDER SECTI ON 625F. The court may affirm nodify, or set
aside the restriction, suspension, revocation, or denial except the
court shall not order the secretarx of state to issue a restricted or
unrestricted chauffeur's license that would permt the person to drive
a commercial notor vehicle that hauls a hazardous material. The court
shal | dulx enter the order and the petitioner shall file a certified
cpr_of the order with the secretary of state's office in Lansing
within 7 days after entry of the order.

~ (4) —(6)—+n— EXCEPT AS OTHERW SE PROVIDED IN THI S SECTION, IN
reviewing a determnation resulting in a denial, SUSPENSI ON
RESTRI CTION, or revocati on under , , _
THI S ACT, the court shall confine

its consideration to a review of the record prepared pursuant to
section 322 OR 625F or the driving record created under section 204a
FOR A STATUTCORY LEGAL | SSUE, and shall not grant
stbseet+on—(3)— RESTRI CTED DRI VI NG PRI VI LEGES. The court shall set
aside the secretary of state's determ nation onIY if the petitioner's
substantial rights have been prejudi ced because the determnation is
any of the fol low ng: _ _ _

(a) In violation of the Constitution of the United States, the
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state constitution of 1963, or a statute.
" (b) In excess of the secretary of state's statutory authority
or jurisdiction.
(c) Made upon unl awful procedure resulting in nmateri al

Sub. S.B. 625 (H3) as anended Septenber 24, 1998 9 (3 of 3)

prejudice to the petitioner.

(d) Not supPorted by conpetent, material, and substanti al
evi dence on the whole record
) (e% Awbltrary capricious, or clearly an abuse or unwarrant ed
exercise of discretio _
(f) Affected by ot her substantial and material error of |aw

D
QD
D U
@)
D
D
<
Cl
|
D
D
d
—_—
QD
Cl
e
QD
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