SB0627, As Passed House, September 24, 1998

HOUSE SUBSTITUTE FOR
SENATE BILL NO. 627

A bill to amend 1949 PA 300, entitled
"M chi gan vehicl e code,"
by anendi ng sections 258, 319, 602a, and 625m ( MCL 257. 258,
257. 319, 257.602a, and 257.625m, sections 319 and 602a as
anended by 1996 PA 587 and section 625m as anended by 1996
PA 491, and by addi ng section 204b.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

SEC. 204B. (1) WHEN ASSESSI NG PO NTS, TAKI NG LI CENSI NG OR
REG STRATI ON ACTI ONS, OR | MPCSI NG OTHER SANCTI ONS UNDER THI S ACT
FOR A CONVI CTI ON OF AN ATTEMPTED VI OLATION OF A LAWCF THI S
STATE, A LOCAL ORDI NANCE SUBSTANTI ALLY CORRESPONDI NG TO A LAW OF
THI S STATE, OR A LAW OF ANOTHER STATE SUBSTANTI ALLY CORRESPONDI NG
TO A LAWOF TH S STATE, THE SECRETARY OF STATE OR THE COURT SHALL
TREAT THE CONVI CTION THE SAME AS |F I T WERE A CONVI CTI ON FOR THE
COVPLETED OFFENSE.
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(2) THE COURT SHALL | MPOCSE A CRI M NAL PENALTY FOR A
CONVI CTI ON OF AN ATTEMPTED VI OLATION OF THIS ACT OR A LOCAL ORDI -
NANCE SUBSTANTI ALLY CORRESPONDI NG TO A PROVISION OF THS ACT IN
THE SAME MANNER AS | F THE OFFENSE HAD BEEN COMPLETED.

Sec. 258. (1) —ay— The —department— SECRETARY OF STATE nay
cancel, revoke, or suspend the registration of a vehicle, —er— a
certificate of title, registration certificate, or registration
plate +n— I F any of the foll owm ng —evenrts— APPLY:

(A —(bH—Vhen—thedepartrent—is—satisf+ed— THE SECRETARY OF

STATE DETERM NES t hat —stueh— THE regi stration, —er—that—stuech—
certificate of title, or plate was fraudul ently or erroneously
I ssued.

(B) —2—WWhenthedepartrent— THE SECRETARY OF STATE deter-
m nes that the |icensee has nade or is making an unl awful use of
his OR HER regi stration certificate, plate, or —t+tte—
certificate OF TITLE

(O —3)—When—a— A registered vehicle has been dismantled or
wr ecked.

(D —4H—WWhenthedepartrent— THE SECRETARY OF STATE deter-
mnes that the required fee has not been paid and —the—=safre— | T
is not paid upon reasonable notice or demand.

(E) 5)—WWhen—a— A registration certificate or registration
plate is know ngly displayed upon a vehicle other than the one
for which IT WAS i ssued.

(F) 6 WWhenthedepartrent— THE SECRETARY OF STATE deter-
m nes that the owner has commtted —any— AN offense under this

act involving the registration or certificate of title.
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(G —AH—Wenthedepartrent— THE SECRETARY OF STATE is —so—

aut hori zed TO DO SO under —any—other—proviston—of— this act.
(H A COURT ORDERS THE SECRETARY OF STATE TO DO SO AS PRO

VI DED | N SECTI ON [233(4)].

(') —8)— Upon —+eecetpt—of— RECEI VING notification from
anot her state or foreign country that a certificate of title
i ssued by the —departrrent— SECRETARY OF STATE has been surren-
dered by the owner in conformty with the | aws of —sueh—other—
THAT state or foreign country.

(J) 9H)—Wen+t— IT is shown by satisfactory evidence that
delivery of a notor vehicle in the possession of a deal er was not
made to the applicant registered under this act. The noney paid
for registration and |icense fees may be refunded to the party
who —frekes—apptieation— APPLIES for the refund.

(2) tb)y— If the LICENSEE S of f ense —ef—the++eensee— con-
sists —+na— OF hauling on the registered vehicle a gross wei ght
nmore than 1,000 pounds in excess of the elected gross weight
specified on the owners' -—reregistrat+on—{stel— REQ STRATI ON cer -
tificate, the registration shall be canceled and the vehicle
shal | not again be operated on the highways, roads, —ant— OR
streets —of—the—=state— until it is —+reregrsteretb— REG STERED
AGAI N and new pl ates are issued. The —feregistratton— NEW
REGQ STRATI ON fee shall be conmputed on the basis of twice the dif-
ference between the original registration fee and the registra-
tion fee applicable to the gross weight constituting the viol a-
tion of the elected gross weight. —onre-—Hhatf— ONE- HALF of
—whteh— THE NEWregistration fee shall be a penalty. The period
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of the —+eregistrat+on— NEW REGQ STRATI ON fee shall not extend
beyond the term nation date of the canceled registration
certificate. The —reregistrat+on— NEW REQ STRATI ON fee shall not
exceed the maxi num gross wei ght of the vehicle or conbination of
vehi cles as determ ned by the nunber of axles and the | egal

wei ght applicable to —sueh— THOSE axl es as specified by section
722. —Feor—thepurpose—of—this—act—the— THE gross weight of a
vehi cl e or conbination of vehicles may be determ ned by wei ghing
t he individual axles or group of axles, and the total weight on
all axles —shatt—be— IS the gross vehicle weight.

(3) —te)— Before —any— THE SECRETARY OF STATE MAKES A can-
cel l ati on under —stubparagraphs—1—2—5—6—and—7—-ofthis—section
rs—made;— SUBSECTION (1) (A, (B, (E), (F), OR (G, the person
af fect ed —thereby— BY THE CANCELLATI ON shall be given notice and
an opportunity to be heard.

Sec. 319. (1) The secretary of state shall imedi ately sus-
pend a person's |icense —fer—mot—tess—than—90—days—or—rore—than—2
yeatrs— AS PROVIDED IN THI S SECTI ON upon receiving a record of the
person's conviction for —anry—of—thefotHowngertres—or—attenpts
to—eommt—any—of thefoHHowng—er+res— A CRIME DESCRIBED IN TH' S

SECTI ON, whether the conviction is under a |law of this state, a
| ocal ordinance substantially corresponding to a |aw of this
state, or a law of another state substantially corresponding to a
|aw of this state. ———

(2) THE SECRETARY OF STATE SHALL SUSPEND THE PERSON S
LI CENSE FOR 1 YEAR FOR ANY OF THE FOLLOW NG CRI MES:
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(a) Fraudulently altering or forging docunents pertaining to

nmotor vehicles — in violation of section 257.

b . " o e . I
: I I - I . . :
el |t I . : el
hi-ghwey—
(B) fe)— A violation of section 413 —e+—414— of the
M chi gan penal code, —-Aet—No—328—of—thePubHec-Acts—of—1931-

er—a— 1931 PA 328, MCL 750.413.
(© Aviolation of section 1 of —Aet—No—2t4-of thePubtie
: e . . . oy ki e
taws— 1931 PA 214, MCL 752. 191.
" o : " e . obati :
tHor—626—

(D) fe)y— Failing to stop and disclose identity at the scene
of an accident resulting in death or SERIQUS injury in violation
of section 617. —er—6ifa—

(E) H— A felony in which a notor vehicle was used. As
used in this section, "felony in which a notor vehicle was used"
means a felony during the conm ssion of which the person con-
victed operated a notor vehicle and while operating the vehicle
presented real or potential harmto persons or property and 1 or
nore of the follow ng circunstances exi sted:

(1) The vehicle was used as an instrunment of the felony.

(11) The vehicle was used to transport a victimof the

f el ony.
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(1n11) The vehicle was used to flee the scene of the felony.

(1v) The vehicle was necessary for the conmm ssion of the
f el ony.

(F) A VI OLATI ON OF SECTI ON 602A(2) OR (3) OF THI S ACT OR
SECTI ON 479A(2) OR (3) OF THE M CHI GAN PENAL CODE, 1931 PA 328,
MCL 750. 479A.

(3) THE SECRETARY OF STATE SHALL SUSPEND THE PERSON S
LI CENSE FOR 90 DAYS FOR ANY OF THE FOLLOW NG CRI MES:

(A) FAILING TO STOP AND DI SCLOSE I DENTI TY AT THE SCENE OF AN
ACCI DENT RESULTI NG I N I NJURY I N VI OLATI ON OF SECTI ON 617A.

(B) RECKLESS DRI VI NG I N VI OLATI ON OF SECTI ON 626.

(O —(2—TFhe—secretary—of—state—shalHt—suspend—thet+Hcense—of
a—person—convieted—of—ral+etrous— MALI Cl QUS destruction resulting

fromthe operation of a —fptoer— vehicle under section [382
382(1)(B), (O, OR (D] of the

M chi gan penal code, —Aet—No—328—of—thePubHec-Acts—of—1931-

A = 2 =
1J v v, U U v, V U C A U 'VV v, v, J

than—t—year—as—orderetd—bythecourt—aspart—ofthesentence— 1931
PA 328, MCL 750. 382.

(D) —3)yFheseeretary of stateshal—+mrediatety stuspend—=a

o : I o FTD I I :
o o I ot | ol :

vietton—forwarded—tothe—seeretaryof —statepurstant—to— A VI OLA-
TI ON DESCRIBED I N section 367c of the M chigan penal code, —Aet
No—328—of —thePubHtAets—of 1931 —betrng——sectton—+56-367c—of the
Mehtgan—Corptted—taws— 1931 PA 328, MCL 750. 367C.

(E) A VI OLATION OF SECTION 703(2) OF THE M CHI GAN LI QUOR
CONTRCL CODE OF 1998, 1998 PA 58, MCL 436. 1703.

B(4) THE SECRETARY OF STATE SHALL SUSPEND THE PERSON S LI CENSE
FOR 30 DAYS FOR NMALI Cl QUS DESTRUCTI ON RESULTI NG FROM THE OPERATI ON
OF A VEHI CLE UNDER SECTI ON 382(1)(A) OF THE M CHI GAN PENAL CODE,
1931 PA 328, MCL 750. 382.]
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10 . . ’ | | . |
11 ferrrer—seetton—625(H—or(2)—or—forrer—seet+on—625b— FOR PERJURY
12 OR MAKI NG A FALSE CERTI FI CATI ON TO THE SECRETARY OF STATE UNDER
13 ANY LAW REQUI RI NG THE REQ STRATI ON OF A MOTOR VEHI CLE OR REGULAT-
14 I NG THE OPERATION OF A VEH CLE ON A H GHWAY, THE SECRETARY SHALL
15 SUSPEND THE PERSON S LI CENSE AS FOLLOWE:

16 (A) IF THE PERSON HAS NO PRI OR CONVI CTlI ON FOR AN OFFENSE

17 DESCRIBED IN THI S SUBSECTI ON W THI N 7 YEARS, FOR 90 DAYS.

18 (B) IF THE PERSON HAS 1 OR MORE PRI OR CONVI CTI ONS FOR AN

19 OFFENSE DESCRIBED IN THI'S SUBSECTION WTHI N 7 YEARS, FOR 1 YEAR
20 [(6)] FOR A VI OLATI ON OF SECTION 414 OF THE M CH GAN PENAL
21 CODE, 1931 PA 328, MCL 750. 414, THE SECRETARY OF STATE SHALL SUS-
22 PEND THE PERSON S LI CENSE AS FOLLOWS:

23 (A) |F THE PERSON HAS NO PRI OR CONVI CTI ON FOR THAT OFFENSE
24 WTH N 7 YEARS, FOR 90 DAYS.
25 (B) IF THE PERSON HAS 1 OR MORE PRI OR CONVI CTI ONS FOR THAT

26 OFFENSE WTHI N 7 YEARS, FOR 1 YEAR
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[(7)] FOR A VI OLATI ON OF SECTI ON 624A OR 624B OF THI'S ACT OR
SECTI ON 703(1) OF THE M CHI GAN LI QUOR CONTROL CODE OF 1998, 1998
PA 58, MCL 436.1703, THE SECRETARY OF STATE SHALL SUSPEND THE
PERSON' S LI CENSE AS FOLLOWS:

(A) | F THE PERSON HAS 1 PRI OR CONVI CTI ON FOR AN OFFENSE
DESCRI BED | N THI 'S SUBSECTI ON OR SECTI ON 33B(1) OF FORMER 1933 (EX
SESS) PA 8, FOR 90 DAYS. THE SECRETARY OF STATE MAY | SSUE THE
PERSON A RESTRI CTED LI CENSE AFTER THE FI RST 30 DAYS OF
SUSPENSI ON.

(B) | F THE PERSON HAS 2 OR MORE PRI OR CONVI CTI ONS FOR AN
OFFENSE DESCRI BED | N THI S SUBSECTI ON OR SECTI ON 33B(1) OF FORMER
1933 (EX SESS) PA 8, FOR 1 YEAR THE SECRETARY OF STATE MAY
| SSUE THE PERSON A RESTRI CTED LI CENSE AFTER THE FI RST 60 DAYS OF
SUSPENSI ON.

[(8)] THE SECRETARY OF STATE SHALL SUSPEND THE PERSON S
LI CENSE FOR A VI OLATI ON OF SECTI ON 625 OR 625M AS FOLLOWS:

(A) FOR 180 DAYS FOR A VI OLATI ON OF SECTI ON 625(1) | F THE
PERSON HAS NO PRI OR CONVI CTI ONS W THI N 7 YEARS. THE SECRETARY OF
STATE MAY | SSUE THE PERSON A RESTRI CTED LI CENSE DURI NG ALL OR A
SPEC!I FI ED PORTI ON OF THE SUSPENSI ON, EXCEPT THAT THE SECRETARY OF
STATE SHALL NOT | SSUE A RESTRI CTED LI CENSE DURI NG THE FI RST 30
DAYS OF SUSPENSI ON.

(B) —a)— For —met—tess—than— 90 days —oer—mere—than—t—year
tpen—recetving—arecord—of—thepersoens—eonviet+on— for a viol a-
tion of section 625(3) ——atecat—ordinance—substantiay—<corre—
stbstantiaHy—<corresponding—to—seet+on—625(3)— if the person has
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© 00 N o o b~ W DN P

N N NN NNDNRRERRRR R R R R
o o0 M WON P O © 0N O O W N O

SB0627, As Passed House, September 24, 1998

Senate Bill No. 627 9
no prior convictions within 7 years. —foer—a—vrolatiron—of—seetion

2)y—or—+torrer—sectton—625b— However, if the person is convicted
of a violation of section 625(3), —ateotcal—ordinrance—substan—
o ’ . 3y I : I
stbstanttaty—eorrespondingto—sect+on—625(3)— for operating a
vehi cl e when, due to the consunption of a controlled substance or
a conbination of intoxicating liquor and a controll ed substance,
the person's ability to operate the vehicle was visibly inpaired,
the secretary of state shall suspend the person's |icense under
t hi s subdivision for —nRet—tess—than—6rnonrths—or—nore—than—1—year—
180 DAYS. THE SECRETARY OF STATE MAY | SSUE THE PERSON A
RESTRI CTED LI CENSE DURI NG ALL OR A SPECI FI ED PORTI ON OF THE
SUSPENSI ON.

S02139' 97 (H 1)



SB0627, As Passed House, September 24, 1998
Senate Bill No. 627 10

1 G o et : L I . =
5 : . b ki o
3 i L I . ” : .

8 (c) For —net—tess—than— 30 days —or—more—than—90—days—upoen

9 recetving—a record—of—theperson—s—convietton— for a viol ation of
10 section 625(6) —atocal—ordinance—substanttatty—ecorresponding
11 teo—seetton—625(6)—o6r—atawof —another——state—substantt+atty——ecorre—
12 sponting—to——seetion—625(6)— if the person has no prior convic-

13 tions within 7 years. —for—a—vwtotatton—of—seet+on—625(H—3)+

19 er—{2r—oer—former—seetien—625b— THE SECRETARY OF STATE MAY | SSUE
20 THE PERSON A RESTRI CTED LI CENSE DURI NG ALL OR A SPECI FI ED PORTI ON

21 OF THE SUSPENSI ON.

22 (d) For —net—tess—than— 90 days —or—ore—than—1—year—upon

23 recetving—arecord—oftheperson-—s—convtet+on— for a violation of
24 section 625(6) —atocat—ordinance—substantiatty—ecorrespondtng
25 teo—seet+on—625(6)—or—ataw of another—state—substantt+atty——corre—
26 sponting—to—seet+on—625(6)— if the person has 1 or nore prior

27 convictions within 7 years. —for—a—violattonof——sectton—625(1H+

S02139' 97 (H 1)
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ORI(EI?A FOR 180 DAYS FOR A VI OLATI ON OF SECTI ON 625% LE THE
PERS S NO PRIOR CONVI CTI ONS W THIN 7 YEARS. THE SECRETARY OF
STATE MAY | SSUE THE PERSON A RESTRI CTED LI CENSE AFTER THE FI RST 90
DAYS OF SUSPENSI ON. ]

[(F)] EOR 90 DAYS FOR A VI OLATI ON OF SECTI ON 625M | F THE

8 PERSON HAS NO PRI OR CONVI CTIONS WTHI N 7 YEARS. THE SECRETARY OF
9 STATE MAY | SSUE THE PERSON A RESTRI CTED LI CENSE DURI NG ALL OR A

10

SPECI FI ED PORTI ON OF THE SUSPENSI ON.
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17 (8) Except as provided in subsection [(X6) (11)], a suspension
18 under this section shall be inposed notw thstanding a court
19 order. —i ' ; ; ; ;

22 (9) If the secretary of state receives records of nore than
23 1 conviction of a person resulting fromthe sane incident, a sus-
24 pension shall be inposed only for the violation to which the

25 | ongest period of suspension applies under this section.

26 (10) The secretary of state may wai ve a suspension of a

27 person's license inposed under —stbseetton{(4)(a)—(b)r—(c)—o+

S02139' 97 (H1)
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teh— THIS ACT if the person submts proof that a court in another
state revoked, suspended, or restricted his or her license for a
period equal to or greater than the period of a suspension pre-
scri bed under —stbseet+on{(4{ay—(b)y—fc)—or—eh— TH S ACT for
the violation and that the revocation, suspension, or restriction
was served for the violation, or may grant a restricted |icense.

(11) THE SECRETARY OF STATE SHALL NOT | SSUE A RESTRI CTED
LI CENSE TO A PERSON WHOSE LI CENSE IS SUSPENDED UNDER THI S SECTI ON
UNLESS A RESTRI CTED LI CENSE IS AUTHORI ZED UNDER THI S SECTI ON AND
THE PERSON | S OTHERW SE ELI G BLE FOR A LI CENSE.

(12) THE SECRETARY OF STATE SHALL NOT | SSUE A RESTRI CTED
LI CENSE TO A PERSON UNDER SUBSECTION [(8)] THAT WOULD PERM T THE
PERSON TO OPERATE A COVMERCI AL MOTOR VEHI CLE THAT HAULS HAZARDOUS
MATERI AL.

(13) A RESTRI CTED LI CENSE | SSUED UNDER THI S SECTI ON SHALL
PERM T THE PERSON TO WHOM I T IS I SSUED TO DRI VE UNDER 1 OR MORE
OF THE FOLLOW NG Cl RCUMSTANCES:

(A IN THE COURSE OF THE PERSON S EMPLOYMENT OR OCCUPATI ON.

(B) TO AND FROM ANY COVBI NATI ON OF THE FOLLOW NG

(i) THE PERSON S RESI DENCE.

(ii) THE PERSON' S WORK LOCATI ON.

(1m1) AN ALCOHOL OR DRUG EDUCATI ON OR TREATMENT PROGRAM AS
ORDERED BY THE COURT.

(iv) THE COURT PROBATI ON DEPARTMENT.

(v) A COURT- ORDERED COVMUNI TY SERVI CE PROGRAM

(vi) AN EDUCATI ONAL | NSTI TUTI ON AT WHICH THE PERSON | S
ENROLLED AS A STUDENT.

S02139' 97 (H 1)
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1 (vii) A PLACE OF REGULARLY OCCURRI NG MEDI CAL TREATMENT FOR A
SERI OQUS CONDI TI ON FOR THE PERSON OR A MEMBER OF THE PERSON S
HOUSEHOLD OR | MVEDI ATE FAM LY.

(14) WH LE DRI VING THE PERSON SHALL CARRY PROOF OF H'S OR
HER DESTI NATI ON AND THE HOURS OF ANY EMPLOYMENT, CLASS, OR OTHER
REASON FOR TRAVELI NG AND SHALL DI SPLAY THAT PROCF UPON A PEACE
OFFI CER S REQUEST.

(15) SUBJECT TO SUBSECTION [(18)], AS USED I N SUBSECTION [(8)],
"PRI OR CONVI CTI ON' MEANS A CONVI CTI ON FOR ANY OF THE FOLLOW NG,
VWHETHER UNDER A LAW OF THI S STATE, A LOCAL ORDI NANCE SUBSTAN-

TI ALLY CORRESPONDI NG TO A LAWOF THI S STATE, OR A LAW OF ANOTHER
STATE SUBSTANTI ALLY CORRESPONDI NG TO A LAWOF THI S STATE:

(A) EXCEPT AS PROVI DED | N SUBSECTION [ (17)], A VI OLATION OR
ATTEMPTED VI OLATI ON OF SECTI ON 625(1), (3), (4), (5), (6), OR
(7), SECTION 625M FORVER SECTI ON 625(1) OR (2), OR FORMER SEC-
TI ON 625B.

(B) NEGLI GENT HOM CI DE, MANSLAUGHTER, OR MJURDER RESULTI NG
FROM THE OPERATI ON OF A VEHI CLE OR AN ATTEMPT TO COM T ANY OF
THOSE CRI MES.

(16) EXCEPT FOR PURPOSES OF THE SUSPENSI ONS DESCRI BED | N
SUBSECTION [ (8) (C)] AND (D), ONLY 1 VI OLATI ON OR ATTEMPTED VI OLA-
TI ON OF SECTI ON 625(6), A LOCAL ORDI NANCE SUBSTANTI ALLY CORRE-
SPONDI NG TO SECTI ON 625(6), OR A LAW OF ANOTHER STATE SUBSTAN-

TI ALLY CORRESPONDI NG TO SECTI ON 625(6) MAY BE USED AS A PRI OR
CONVI CTI ON.

(17) IF 2 OR MORE CONVI CTI ONS DESCRI BED | N SUBSECTI ON [ (16)]

ARE CONVI CTI ONS FOR VI CLATI ONS ARI SI NG OQUT OF THE SAME

© 00 N o 0o b~ WDN
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TRANSACTI ON, ONLY 1 CONVI CTI ON SHALL BE USED TO DETERM NE WHETHER
THE PERSON HAS A PRI OR CONVI CTI ON

Sec. 602a. (1) A driver of a notor vehicle who is given by
hand, voice, energency light, or siren a visual or audible signa
by a police or conservation officer, acting in the | awful per-
formance of his or her duty, directing the driver to bring his or
her notor vehicle to a stop shall not willfully fail to obey that
direction by increasing the speed of the notor vehicle, extin-
gui shing the lights of the notor vehicle, or otherwi se attenpting
to flee or elude the officer. This subsection does not apply
unl ess the police or conservation officer giving the signal is in
uni form —— and the OFFI CER S vehi cl e —dr+ven—by—thepot+ee—o+
conservat+on—off+eer— is identified as an official police or
departnment of natural resources vehicle.

(2) Except as provided in subsection (3), (4), or (5), an
i ndi vi dual who violates subsection (1) is guilty of fourth-degree
fl eeing and eluding, a felony punishable by inprisonnment for not
nore than 2 years or a fine of not nore than $500. 00, or both.

(3) Except as provided in subsection (4) or (5), an individ-
ual who viol ates subsection (1) is guilty of third-degree fleeing
and eluding, a felony punishable by inprisonment for not nore
than 5 years or a fine of not nore than $1, 000.00, or both, if 1
or nore of the follow ng circunstances apply:

(a) The violation results in a collision or accident.

(b) A portion of the violation occurred in an area where the
speed limt is 35 mles an hour or |less, whether that speed [imt

is posted or inposed as a matter of |aw

S02139' 97 (H 1)
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(c) The individual has a prior conviction for fourth-degree
fl eeing and el uding, attenpted fourth-degree fleeing and el udi ng,
or fleeing and el uding under a current or former |aw of this
state prohibiting substantially simlar conduct.

(4) Except as provided in subsection (5), an individual who
vi ol ates subsection (1) is guilty of second-degree fleeing and
el uding, a felony punishable by inprisonnent for not nore than 10
years or a fine of not nore than $5,000.00, or both, if 1 or nore
of the follow ng circunstances apply:

(a) The violation results in serious injury to an
i ndi vi dual .

(b) The individual has 1 or nore prior convictions for
first-, second-, or third-degree fleeing and el uding, attenpted
first-, second-, or third-degree fleeing and eluding, or fleeing
and el uding under a current or fornmer law of this state prohibit-
ing substantially sim/lar conduct.

(c) The individual has any conbination of 2 or nore prior
convictions for fourth-degree fleeing and el uding, attenpted
fourth-degree fleeing and eluding, or fleeing and el uding under a
current or fornmer law of this state prohibiting substantially
sim | ar conduct.

(5) If the violation results in the death of another indi-

vi dual , an individual who violates subsection (1) is guilty of
first-degree fleeing and el uding, a felony punishable by inpris-
onnment for not nore than 15 years or a fine of not nore than
$10, 000. 00, or both.
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1 [(6)] —6)—As—Ppart—eof—the—sentenceinposed—under—subseet-on—(2)
2 of—{(3)—the—ecourt—shalt—order—the—seeretaryof—stateto—suspend

3 the—i+ndividual—s—operator—s—or—chauffeur—stHecensefor—a—period

4 of—t—year—— [ The individual shall not be eligible to receive a

5 restricted |license pursuant to section 323] —er—323a [during the
6 first 6 nonths of the period of suspension.] —+H—atermof—inpris—
. . I C .  od—of

8 s b oot L b bei : I Lot

9 of—the—termof—tnprisonment—

10 H—As—part—ofthesentencet+nposed—under—subsection—{(4)—ofr
11 (5)—the—court——shatt—order—thesecretaryof—statetorevokethe

12 t+hdi-vidual—s—operator—s—or—chauffeur—st+ecense—
13 [(7)] —8)— A conviction under this section does not prohibit

14 a conviction and sentence under any other applicabl e provision,
15 except section 479a(2), (3), (4), or (5) of the Mchigan penal

16 code, —Aet—No—328—of—thePublHec-Acts—of—1931—berngsectton
17 #564%aof theMehtrgan—Conptted—taws— 1931 PA 328, ML

18 750. 479A, for conduct arising out of the sane transaction.

19 [(8)] 99— As used in this section, "serious injury" nmeans a
20 physical injury that IS NOT NECESSARI LY PERMANENT, BUT THAT con-
21 stitutes —permanent— serious bodily disfigurenment or that seri-

22 ously —and—+rreparably— inpairs the functioning of a body organ

23 or linmb. Serious injury includes, but is not limted to, 1 or

24 nore of the foll ow ng:

25 (a) Loss of a linb or use of a |inb.

26 (b) Loss of a hand, foot, finger, or thunb or use of a hand,
27 foot, finger, or thunb.

S02139' 97 (H 1)
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(c) Loss of an eye or ear or use of an eye or ear.

(d) Loss or substantial inpairnment of a bodily function.

(e) Serious visible disfigurenent.

(f) A comatose state that lasts for nore than 3 days.

(g) Measurabl e brain damage or nental i npairnent.

(h) A skull fracture or other serious bone fracture.

(i) Subdural henorrhage or hemat ona.

Sec. 625m (1) A person, whether |icensed or not, who has
an al cohol content of 0.04 granms or nore but not nore than 0.07
grans per 100 mlliliters of blood, per 210 liters of breath, or
per 67 mlliliters of urine shall not operate a commercial notor
vehicle within this state.

(2) A peace officer may arrest a person w thout a warrant
under either of the follow ng circunstances:

(a) The peace officer has reasonabl e cause to believe that
the person was, at the tinme of an accident, the driver of a com
merci al notor vehicle involved in the accident and was operating
the vehicle in violation of this section or a |ocal ordinance
substantially corresponding to this section.

(b) The person is found in the driver's seat of a conmerci al
not or vehicle parked or stopped on a highway or street within
this state if any part of the vehicle intrudes into the roadway
and the peace officer has reasonabl e cause to believe the person
was operating the vehicle in violation of this section or a | ocal
ordi nance substantially corresponding to this section.

(3) —A EXCEPT AS OTHERW SE PROVI DED | N SUBSECTI ONS (4) AND

(5), A person who is convicted of a violation of this section or

S02139' 97 (H 1)
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a local ordinance substantially corresponding to this section is

guilty of a m sdeneanor punishable by inprisonnent for not nore
t han 96— 93 days or a fine of not nore than $300. 00, or both,

together with costs of the prosecution. -As—part—of—thesen—

(4) A person who violates this section or a |ocal ordinance
substantially corresponding to this section wwthin —36— 7 years
of —a— 1 prior conviction may be sentenced to inprisonnent for

not nore than 1 year or a fine of not nore than $1, 000. 00, or

both. -As—part—of—the sentence—the—ecourt——shalH—order—the—seere—
: I I el e . I
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the—samre—as—+i—the—-offensehadbeen—~conpteted— A PERSON WHO VI O
LATES THI'S SECTI ON OR A LOCAL ORDI NANCE SUBSTANTI ALLY CORRESPOND-

ING TO THI'S SECTION WTHI N 10 YEARS OF 2 OR MORE PRI OR CONVI G-
TIONS IS GUILTY OF A FELONY AND SHALL BE SENTENCED TO PAY A FI NE
OF NOT LESS THAN $500.00 OR MORE THAN $5, 000. 00 AND TO ElI THER OF
THE FOLLOW NG

(A) | MPRI SONVENT UNDER THE JURI SDI CTI ON OF THE DEPARTMENT OF
CORRECTI ONS FOR NOT LESS THAN 1 YEAR OR MORE THAN 5 YEARS.

(B) PROBATION W TH | MPRI SONMVENT | N THE COUNTY JAIL FOR NOT
LESS THAN 30 DAYS OR MORE THAN 1 YEAR AND COVMMUNI TY SERVI CE FOR
NOT LESS THAN 60 DAYS OR MORE THAN 180 DAYS. NOT LESS THAN 48
HOURS OF THE | MPRI SONVENT | MPOSED UNDER THI'S SUBDI VI SI ON SHALL BE
SERVED CONSECUTI VELY.

(6) A TERM OF | MPRI SONMENT | MPOSED UNDER SUBSECTI ON (4) OR
(5) SHALL NOT BE SUSPENDED.

(7) SUBJECT TO SUBSECTION (9), AS USED IN THI S SECTI ON,
"PRI OR CONVI CTI ON' MEANS A CONVI CTI ON FOR ANY OF THE FOLLOW NG,
WHETHER UNDER A LAW OF THI'S STATE, A LOCAL ORDI NANCE

S02139' 97 (H 1)
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SUBSTANTI ALLY CORRESPONDI NG TO A LAWOF THI S STATE, OR A LAW OF
ANOTHER STATE SUBSTANTI ALLY CORRESPONDI NG TO A LAWCOF THI S
STATE:

(A) EXCEPT AS PROVIDED I N SUBSECTION (8), A VIOLATION OR
ATTEMPTED VI OLATI ON OF THI'S SECTI ON, SECTION 625(1), (3), (4),
(5), (6), OR (7), FORMVER SECTION 625(1) OR (2), OR FORVMER SECTI ON
625B.

(B) NEG.I GENT HOM CI DE, MANSLAUGHTER, OR MJURDER RESULTI NG
FROM THE OPERATI ON OF A VEHI CLE OR AN ATTEMPT TO COM T ANY OF
THOSE CRI MVES.

(8) ONLY 1 VIOLATION OR ATTEMPTED VI OLATI ON OF
SECTI ON 625(6), A LOCAL ORDI NANCE SUBSTANTI ALLY CORRESPONDI NG TO
SECTI ON 625(6), OR A LAW OF ANOTHER STATE SUBSTANTI ALLY CORRE-
SPONDI NG TO SECTI ON 625(6) MAY BE USED AS A PRI OR CONVI CTI ON.

(9) I'F 2 OR MORE CONVI CTI ONS DESCRI BED I N SUBSECTION (7) ARE
CONVI CTI ONS FOR VI OLATI ONS ARI SI NG QUT OF THE SAME TRANSACTI ON,
ONLY 1 CONVI CTI ON SHALL BE USED TO DETERM NE WHETHER THE PERSON
HAS A PRI OR CONVI CTI ON.

Enacting section 1. This anendatory act takes effect
Cct ober 1, 1999.

Enacting section 2. This anendatory act does not take
effect unless all of the following bills of the 89th Legislature
are enacted into | aw

(a) Senate Bill No. 268.

(b) Senate Bill No. 269.

(c) Senate Bill No. 625.
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