SB0705, As Passed House, December 10, 1997

HOUSE SUBSTITUTE FOR
SENATE BILL NO. 705

A bill to amend 1975 PA 228, entitled
"Singl e business tax act,"
by anendi ng section 38c (MCL 208. 38c), as anended by 1994 PA
231.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 Sec. 38c. (1) For the 1989 —through—1997+tax—years— TAX
2 YEAR AND EACH TAX YEAR AFTER THE 1989 TAX YEAR and subject to the

3 limtations in —stubseettons{(2)—(3)—and—~(5-— TH S SECTION, a
4 taxpayer who does not claima credit under section 261 of the

5 inconme tax act of 1967, —Aet—No—281of thePubt+e-Acts—of—3196+-
6 beirng—sect+on—206261of theMehigan—Conptted—taws— 1967 PA 281,
7 MCL 206. 261, may credit against the tax inposed by this act 50%
8 of the anount the taxpayer contributes during the taxable year to

9 an endownent fund of a community foundation. —er—fer—the—1992
10 I I o et . .
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(2) The credit allowed by this section —fer—a—contrtbutton
to—a—ecormmuntty—foundat+oen— shall not exceed 5% of the taxpayer's

tax liability for the tax year before claimng any credits
allowed by this act or $5,000.00, whichever is less. —For—tax

(3) The —eredits— CREDIT allowed by this section —are— IS

nonr ef undabl e so that a taxpayer shall not clai munder this sec-

tion a total credit anount that reduces the taxpayer's tax
litability to | ess than zero.

(4) —|3)— As used in this section, "community foundation"
means an organi zation that applies for certification on or before
April 1 of the tax year for which the taxpayer is claimng the
credit and that the departnent certifies for that tax year as

meeting all of the follow ng requirenents:
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(a) Qualifies for exenption fromfederal inconme taxation
under section 501(c)(3) of the internal revenue code. —26
U-S5€—56+—

(b) Supports a broad range of charitable activities within
t he specific geographic area of this state that it serves, such
as a nmunicipality or county.

(c) Maintains an ongoing programto attract new endownent
funds by seeking gifts and bequests froma w de range of poten-
tial donors in the comunity or area served.

(d) I's publicly supported as defined by the regul ati ons of
the United States departnment of treasury, 26
C.F.R 1.170A-9(e)(10).

(e) I's not a supporting organi zati on as defi ned under sec-
tion 509(a)(3) of the internal revenue code and the regul ations
of the United States departnent of treasury, 26 CF.R 1.509(a)-4
and 1.509(a)-5.

(f) Meets the requirenents for treatnent as a single entity
contained in the regulations of the United States departnent of
treasury, 26 CF.R 1.170A-9(e)(11).

(g) Is incorporated or established as a trust before

Septenber 1 of the year inmmediately preceding the tax year for

which the credit is clained.

03896' 97 (H2)



© 00 N o 0o b~ W DN P

SB0705, As Passed House, December 10, 1997

Senate Bill No. 705 4

(5 On or before July 1 of each year, the departnent shal
report to the house of representatives commttee on taxation and
the senate commttee on finance the total anount of tax credits
cl ai med under this section and under section 261 of the incone
tax act of 1967, —Act—No—28tof thePubtHteActs—of—21967+4 1967 PA
281, MCL 206.261, for the inmmediately preceding tax year.

Enacting section 1. This anendatory act does not take
effect unless House Bill No. 4091 of the 89th Legislature is

enacted into | aw
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