SB0717, As Passed House, March 26, 1998

REPRI NT

SUBSTITUTE FOR
SENATE BILL NO. 717

(As Passed the Senate October 8, 1997)

A bill to anend 1933 PA 167, entitled
"CGeneral sales tax act,"
by anmendi ng section 4g (MCL 205.54qg), as anended by 1996 PA 576.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 Sec. 4g9. (1) A person subject to tax under this act may
2 exclude fromthe amount of the gross proceeds used for the conpu-
3 tation of the tax 1 or nore of the follow ng:
4 (a) Sales of prescription drugs for human use or food for
5 human consunption, except prepared food intended for imredi ate
6 consunpti on.
7 (b) The deposit on a returnable container for a beverage or
8 the deposit on a carton or case that is used for returnable
9 cont ai ners.
10 (c) Food or tangi ble personal property purchased with

11 federal food stanps.
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(d) Fruit or vegetable seeds and fruit or vegetable plants
if purchased at a place of business authorized to accept food
stanps by the food and nutrition service of the United States
departnent of agriculture or a place of business that has nade a
conpl ete and proper application for authorization to accept food
stanps but has been deni ed authorization and provides proof of
denial to the departnent of treasury.

(e) The product of the out-of-state usage percentage and the
gr oss proceeds ot herw se taxable under this act fromthe sal e of
a qualified truck or a trailer designed to be drawn behind a
qualified truck, purchased after Decenber 31, 1996 and before
May 1, 1999 by an interstate notor carrier and used in interstate
commerce. As used in this subdivision

(1) "Interstate notor carrier" neans a person engaged in the
busi ness of carrying persons or property, other than thensel ves,
their enployees, or their own property, for hire across state
I ines, whose fleet mleage was driven at |east 10% outsi de of
this state in the imedi ately preceding tax year.

(1m) "Qut-of-state usage percentage" is a fraction, the
numer ator of which is the nunber of mles driven outside of this
state in the imedi ately preceding tax year by qualified trucks
used by the interstate notor carrier and the denom nator of which
is the total mles driven in the imediately preceding tax year
by qualified trucks used by the interstate notor carrier. Mles
driven by qualified trucks used solely in intrastate commerce
shal |l not be included in calculating the out-of-state usage

per cent age.
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(mim) "Qualified truck™ means a comrercial notor vehicle
power unit that has 2 axles and a gross vehicle weight rating in
excess of 10,000 pounds or a commercial notor vehicle power unit
that has 3 or nore axles.

(2) "Prescription drugs for human use" neans insulin or a
drug di spensed by a |licensed pharmaci st pursuant to a witten
prescription prescribed by a |licensed physician or other health
prof essi onal as defined by section 21005 of the public health
code, —Act—No—368—oefthe PubliecActs—of—1948—being
sect+on—33321005—of—theMechigan—Comptted—taws— 1978 PA 368, MCL
333. 21005, for the use of a designated person, or oxygen dis-
pensed pursuant to a witten prescription or order issued by a
i censed physician or other health professional as defined in
section 21005 of —Aet—No—368—ofthePubt+e—-Aets—of—319+8— THE
PUBLI C HEALTH CODE, 1978 PA 368, MCL 333. 21005.

(3) "Food for human consunption” nmeans all food and drink
itenms, including bottled water, intended primarily for human con-
sunption except beverages with an al cohol content of 1/2 of 1% or
nmore by vol une, tobacco and tobacco products, and prepared food
i ntended for imredi ate consunption. Food for human consunpti on
includes live aninmals purchased with the intent to be sl aughtered
for human consunpti on.

(4) "Prepared food intended for imedi ate consunption" neans
aretail sale of 1 or nore of the follow ng

(a) Food or drink prepared and served for inmedi ate consunp-
tion at or near the premses or ordinarily sold on a takeout

basis for imedi ate consunption either on or off the prem ses.
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For the purposes of this section prem ses includes the total
space and facilities in or on which a retailer conducts his or
her business, including, but not limted to, parking areas for
t he conveni ence of in-car consunption, outdoor tables, benches,
chairs, and simlar conveni ences.

(b) Food or drink furnished, prepared, or served for imedi-
ate consunption at a table, chair, or counter or froma tray,
gl ass, dish, container, or other tableware.

(c) Food or drink arranged on a plate or platter, whether
i ntended for individual or multiple servings and whet her sold by
t he pound or by the serving; a sandw ch, either hot or cold; or a
conbi nati on of taxable and nontaxable itens when sold as a plate
or packaged as a neal, even though intended for nore than 1
servi ng.

(d) Food that is cooked to the order of the purchaser, or
that is cooked and maintained at a tenperature higher than the
surrounding air tenperature before sale, or prepared food that is
sold by the piece rather than by wei ght or neasure.

(e) —Carbonated— AFTER DECEMBER 31, [1994], CARBONATED bever -
ages sold froma nobile facility or vendi ng machi ne, or food or
drink heated or cool ed nechanically, electrically, or by other
artificial neans to an average tenperature above 75 degrees fahr-
enheit or bel ow 65 degrees fahrenheit before sale and sold froma
mobile facility or vendi ng machi ne, except m |k, noncarbonated
beverages containing 10% or nore juice content, and fresh fruit.
A REFUND SHALL NOT BE MADE FOR ANY TAXES PAI D AFTER DECEMBER 31,

[ 1994] AND BEFORE JANUARY 16, 1997 FOR FOOD OR DRI NK OTHERW SE
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EXEMPT UNDER THI S SUBDI VI SI ON. The tax due under this act on the
sale of food or drink froma vendi ng machi ne selling both taxable
itens and itens exenpt under this subsection shall be cal cul ated
UNDER THI S ACT AFTER DECEMBER 31, [1994] based on 1 of the follow
ing as determ ned by the taxpayer:

(1) Actual gross proceeds fromsales at retail.

(11) The sum of proceeds from carbonated beverages and 45%
of proceeds fromthe sale of itens subject to tax under this act
or exenpt fromthe tax |levied under this act, other than fromthe
sal e of carbonated beverages.

(5) Prepared food intended for imredi ate consunpti on does
not include bakery products for off-prem ses consunption, such as
doughnuts, pastry, bread, and cakes or neals eligible to be pur-

chased with federal food stanps.
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