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SB0732, As Passed House, March 17, 1998

REPRI NT

SUBSTITUTE FOR
SENATE BILL NO. 732

(As Passed the Senate Novenmber 13, 1997)

A bill to amend 1967 PA 270, entitled

"An act to provide for the release of certain information or data
elating to health care research or education, health care enti-
S, practitioners, or professions, or certalin governnentally

ded prograns; to linmit the liability with respect to the
ease of certain information or data; and to safeguard the con-

ential character of certain informati on or data,
by anmending section 1 (MCL 331.531), as anended by 1992 PA 215.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

e
n
I

d

Sec. 1. (1) A person, organization, or entity may provide
to areviewentity information or data relating to the physical
or psychol ogi cal condition of a person, the necessity, appropri-
ateness, or quality of health care rendered to a person, or the
qualifications, conpetence, or performance of a health care
provi der.

(2) As used in this section, "review entity" nmeans 1 of the

fol | ow ng:
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(a) A duly appointed peer review commttee of 1 OF the
FOLLOW NG

(1) THE state. —of—=a—

(1m1) A state or county association of health care
pr of essi onal s. —of—an—ofiHt+etatty—eonstituted—

(11m) A health —eare— facility — or —ef—a— AGENCY LI CENSED
UNDER ARTI CLE 17 OF THE PUBLI C HEALTH CODE, 1978 PA 368, MCL
333. 20101 TO 333. 22260.

(1v) A health care association.

(v) A HEALTH CARE NETWORK, A HEALTH CARE ORGANI ZATION, OR A
HEALTH CARE DELI VERY SYSTEM COVPOSED OF HEALTH PROFESSI ONALS
LI CENSED UNDER ARTI CLE 15 OF THE PUBLI C HEALTH CODE, 1978 PA 368,
MCL 333. 16101 TO 333. 18838, OR COMPOSED OF HEALTH FACI LI TI ES
LI CENSED UNDER ARTI CLE 17 OF THE PUBLI C HEALTH CODE, 1978 PA 368,
MCL 333.20101 TO 333.22260, OR BOTH.

(vi) A HEALTH PLAN QUALI FI ED UNDER THE PROGRAM FOR MEDI CAL
ASSI STANCE ADM NI STERED BY THE DEPARTMENT OF COMMUNI TY HEALTH
UNDER THE SOCI AL WELFARE ACT, 1939 PA 280, MCL 400.1 TO 400. 119B.

(b) A professional standards review organi zation qualified
under federal or state |aw

(c) A foundation or organi zation acting pursuant to the
approval of a state or county association of health care
pr of essi onal s.

(d) A state departnent or agency whose jurisdiction encom
passes the information described in subsection (1).

(e) An organization established by a state associ ati on of

hospital s or physicians, or both, that collects and verifies the
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1 authenticity of docunents and ot her data concerning the
qualifications, conpetence, or performance of |icensed health
care professionals and that acts as a health facility's agent
pursuant to the health care quality inprovenent act of 1986
title IV of Public Law 99-660, 100 Stat. 3784.

(3) A person, organi zation, or entity is not civilly or
crimnally |iable:

(a) For providing informati on or data pursuant to subsection
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(b) For an act or comrunication within its scope as a review

=
=

entity.

=
N

(c) For releasing or publishing a record of the proceedi ngs,

=
w

or OF the reports, findings, or conclusions of a reviewentity,

[EN
N

subj ect to sections 2 and 3.

=
al

(4) The inmmunity fromliability provided under subsection

=
(0]

(3) does not apply to a person, organi zation, or entity that acts
17 with malice.

[ (5) AN ENTITY DESCRI BED | N SUBSECTI ON &3)(ﬁ%&y R&F g THAT
EMPLOYS, RACTS WTH, OR GRANTS PRI VILEGES T L ESSI ONAL
LI CENSED OR REGQ STERED UNDER ARTI CLE 15 OF THE PUBLI C HEALTH , 1978
PA 368, MCL 333.16101 TO 333. 18838, SHALL REPORT EACH OF THE FOLLOW NG
TO THE _DEPARTMENT OF CONSUMER AND | NDUSTRY SERVI CES NOT MORE THAN 30
DAYS AFTER | T OCCURS:

A) DI SCl PLI NARY ACTI ON TAKEN BY THE ENTI TY AGAI NST A HEALTH
PROFESSI L LI CENSED OR REQ STERED UNDER ARTI CLE 15 OF THE PUBLI C
HEALTH CODE, 1978 PA 368, MCL 333.16101 TO 333. 18838, BASED ON THE
HEALTH PROFESSI ONAL' S PROFESSI ONAL COMPETENCE, DI SCI PLI NARY ACTI ON THAT
RESULTS | N A CHANGE OF THE HEALTH PROFESSI ONAL' S EMPLOYMENT STATUS, OR
DI SCI PLI NARY ACTI ON BASED ON CONDUCT THAT ADVERSELY AFFECTS THE HEALTH
PROFESSI ONAL' S CLI NI CAL PRI VI LEGES FOR A PERI OD OF MORE THAN 15 DAYS.
AS USED IN THI S SUBDI VI SI ON, "ADVERSELY AFFECTS' MEANS THE REDUCTI ON
RESTRI CT1 ON, SUSPENSI ON, REVOCATI ON, DENI AL, OR FAI LURE TO RENEW THE
CLI NI CAL PRI VI LEGES CF A HEALTH PROFESSI ONAL BY AN ENTI TY DESCRI BED I N

SUBSECT! ON (ZEgAE(E% gRI
| ON ACCEPTANCE OF THE_SURRENDER OF THE CLI NI CAL
PRI VI LE S A HEALTH PROFESSI ONAL UNDER ElI THER OF THE FOLLOW NG
Cl RCUMSTANCES:
ENTI TY (1) THE HEALTH PROFESSI ONAL IS UNDER | NVESTI GATI ON BY THE

II? THERE | S AN AGREEMENT | N VWHI CH THE ENTI TY AGREES NOT TO
CONDUCT AN 1 NVESTI GATI ON | NTO THE HEALTH PROFESSI ONAL' S ALLEGED
PROFESSI ONAL | NCOVPETENCE OR | MPROPER PROFESSI ONAL CONDUCT.

E?) A CASE | N VH CH A HEALTH PROFESSI ONAL RESI GNS OR TERM NATES
A CONTRACT OR VWHOSE CONTRACT |'S NOT_RENEVED | NSTEAD OF THE ENTI TY
TAKI NG DI SCI PLI NARY ACTI ON AGAI NST THE HEALTH PROFESSI ONAL.
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2\6?? UPON REQUEST BY ANOTHER ENTI TY DESCRI BED | N SUBSECTI ON (2)
SEEKI NG EFERENCE FOR PURPOSES OF CHANG NG OR GRANTI NG STAFF

PRI VI LEGES, CREDENTIALS, OR EMPLOYMENT, AN ENTI TY DESCRI BED | N
SUBSECTI ON (2) THAT EMPLOYS, CONTRACTS W TH, OR GRANTS PRIVI LEGES TO
HEALTH PROFESSI ONALS LI CENSED OR REG STERED UNDER ARTI CLE 15 OF THE
PUBLI C HEALTH CODE, 1978 PA 368, MCL 333.16101 TO 333. 18838, SHALL
NOTI FY THE REQUESTI NG ENTI TY OF ANY DI SCI PLI NARY OR OTHER ACTI ON
REPORTABLE UNDER SUBSECTI ON (5) THAT I T HAS TAKEN AGAI NST A HEALTH
PROFESSI ONAL EMPLOYED BY, UN CONTRACT TO, OR GRANTED PRI VI LEGES BY

THE ENTI TY,
g\? FOR THE PURPOSE OF REPORTI NG DI SCI PLI NARY ACTI ONS UNDER
SUBSECTI E)E) AN ENTI TY DESCRI BED | N SUBSECTI ON C}\IZ?DEQ&/(\IQE OR (vi)
SHALL | NCLU ONLY THE FOLLOW NG | N_THE | NFORVATI I DED:

THE NAVE OF THE HEALTH PROFESSI ONAL AGAI NST WHOM
Dl SCI PLI Y ACTI ON HAS BEEN TAKEN.

A DESCRI PTI ON OF THE DI SCI PLI NARY ACTI ON TAKEN.

C THE SPECI FI C_ GROUNDS FOR THE_ DI SC| PLI NARY ACTI ON TAKEN.

Dl SC PLI D) THE DATE OF THE | NCI DENT THAT IS THE BASI S FOR THE

Y ACTI ON.
8\? FOR THE PURPCSE OF REPORTI NG DI SCI PLI NARY ACTI ONS UNDER
SUBSECT] AN _ENTI TY DESCRI BED | N SUBSECTI ON 2? SHALL I NCLUDE | N
THE REPORT ONLY THE | NFORVATI ON DESCRI BED | N SUBSECTI ON (7) (A) TO (D). ]
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