SB0742, As Passed House, November 13, 1997

REPRI NT

SUBSTITUTE FOR
SENATE BILL NO. 742

(As Passed the Senate October 29, 1997)

A bill to anmend 1994 PA 451, entitled
"Natural resources and environnental protection act,"
by anmendi ng section 63101 (MCL 324.63101), as added by 1995 PA
57, and by addi ng sections 63103a, 63103b, 63103c, 63103d, and
63103e.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 Sec. 63101. As used in this part:

2 (A) "ADM NI STRATI VELY COMPLETE"™ MEANS AN APPLI CATION FOR A
3 MNING PERM T UNDER THI S PART THAT IS DETERM NED BY THE DEPART-
4 MENT TO SATI SFY ALL OF THE CONDI TIONS OF THI S PART AND RULES

5 PROMULGATED UNDER THI S PART.

6 (B) "DEPARTMENT" MEANS THE DEPARTMENT OF ENVI RONMENTAL

7 QUALITY.

8 (© "LIFE OF THE M NE" MEANS THE PERI OD OF Tl ME FROM

9 | SSUAN OF A PERM T UNDER THI S PART THROUGH THE COVPLETI ON OF

0 RECLANMATI ON AS REQUI RED BY THI S PART.
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(D) "METALLI C M NERAL" MEANS METALLI C ORE OR MATERI AL M NED
FOR I TS METALLI C CONTENT.

(E) "METALLI C M NERAL OPERATOR' MEANS A PERSON WHO OMNS OR
LEASES THE PLANT AND EQUI PMENT UTI LI ZED I N A METALLI C M NERAL
M NI NG AREA AND | S ENGAGED I N THE BUSI NESS OF M NI NG METALLI C
M NERALS OR PREPARI NG TO ENGAGE | N M NI NG OPERATI ONS FOR METALLI C
M NERALS.

(F) "METALLI C PRODUCT" MEANS A COMVERCI ALLY SALABLE METALLIC
M NERAL I N I TS FI NAL MARKETABLE FORM OR STATE.

(G —t&— "Mneral" neans —coat—gypsum—stone—retatHe¢

, ol w . L I I i
soHd—rater+al—oe+r— ANY substance to be excavated from THE nat ural
deposits on or in the earth for commercial, industrial, or con-
struction —uses— PURPOSES, | NCLUDI NG GYPSUM LI MESTONE, DOLOS-
TONE, SANDSTONE, SHALE, METALLIC M NERAL, OR OTHER SQOLI D
MATERI ALS. M neral does not include clay, gravel, marl, peat,
—of— | NLAND sand OR SAND M NED FOR COVWERCI AL OR | NDUSTRI AL PUR-
POSES, FROM SAND DUNE AREAS REGULATED UNDER PART 637, OR COAL
REGULATED UNDER PART 635.

(H —b)y— "Mning area" or "area subjected to m ning" neans
an area of land fromwhich material is renoved in connection with
the production or extraction of mnerals by SURFACE OR open pit
m ni ng net hods, the | ands on which material fromthat mning is
deposited, the lands on which beneficiating or treatnent plants
and auxiliary facilities are located, the |l ands on which the
wat er reservoirs used in the mning process are |ocated, and

auxiliary | ands which are used.
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(') eh— "Operator" neans —an—owner—or—tessee—of—mnerat
r+ghts— A METALLI C M NERAL OPERATOR OR OTHER PERSONS engaged in
or preparing to engage in mning operations —wth—+espeet
thereto— for the production of m neral products.

. . o
(J) H— "Stockpile" neans material, including, but not
limted to, surface overburden, rock, or lean ore, which in the
process of mning and beneficiation or treatnent has been renoved

fromthe earth and stored on the surface, but excluding naterials
that are being treated in the production of mneral products and
the m neral product that has been produced by that operation.

(K) —e)— "Supervisor of reclamation" neans the state
geol ogi st.

() "SURFACE OR OPEN PIT M NI NG MEANS THE M NI NG OF MORE
THAN 10, 000 TONS OF A M NERAL OR DI STURBI NG MORE THAN 1 ACRE OF
LAND A YEAR I N THE REGULAR OPERATI ON OF A BUSI NESS BY REMOVI NG
THE OVERBURDEN LYI NG ABOVE A NATURAL DEPCSIT OF A M NERAL AND
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M NI NG DI RECTLY FROM THE NATURAL DEPOSI T EXPOSED OR BY M NI NG

DI RECTLY FROM A DEPGCSI T LYI NG EXPOSED I N THE M NERAL'S NATURAL
STATE. SURFACE OR OPEN PIT M NI NG | NCLUDES ALL M NI NG BELOW THE
WATER TABLE OR WHI CH W LL UPON CESSATI ON OF M NI NG RESULT I N CRE-
ATI NG A BODY OF WATER OF ANY SI ZE. SURFACE OR OPEN PIT M NI NG
DOES NOT | NCLUDE EXCAVATI ON OR GRADI NG PRELI M NARY TO A CONSTRUC-
TI ON PRQJECT.

(M —h)— "Tailings basin" neans | and on which is deposited,
by hydraulic OR OTHER neans, the material that is separated from
the m neral product in the beneficiation or treatnment of mnerals
i ncl udi ng any surroundi ng di kes constructed to contain the
mat eri al .

SEC. 63103A. (1) AFTER OCTOBER 1, 1997, A METALLIC M NERAL
OPERATOR SHALL NOT ENGAGE IN THE M NI NG OF METALLI C M NERALS
W THOUT FI RST OBTAINING A PERM T FOR THAT PURPOSE FROM THE
DEPARTMENT. A METALLI C M NERAL OPERATOR ENGAGED I N OR CARRYI NG
OQUT A METALLI C M NI NG OPERATI ON AS OF THE EFFECTI VE DATE OF THI S
SECTI ON SHALL APPLY FOR A PERM T TO M NE 1 YEAR AFTER THE EFFEC
TI VE DATE OF THI S SECTI ON.  ANY SUCH EXI STI NG METALLI C M NI NG
OPERATI ON MAY CONTI NUE M NI NG UNTI L THE DEPARTMENT | SSUES OR
DENIES A PERM T FOR THE METALLI C M NI NG OPERATI ON.

(2) PRIOR TO RECEI VING A PERM T FROM THE DEPARTMENT, A
METALLI C M NERAL OPERATOR SHALL SUBM T THE FOLLOW NG

(A) A PERM T APPLI CATION ON A FORM PROVI DED BY THE
DEPARTIMENT.

(B) A M N NG AND RECLANVATI ON PLAN FOR THE PROPCSED METALLIC
M NI NG ACTI VI TY AS PRESCRI BED BY SECTI ON 63103B.
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SEC. 63103B. THE M NI NG AND RECLAMATI ON PLAN SUBM TTED
UNDER SECTI ON 63103A, FOR THE TOTAL PRQJECT, SHALL | NCLUDE ALL OF
THE FOLLOW NG

(A) THE METHOD AND DI RECTI ON OF M NI NG

(B) SURFACE OVERBURDEN STRI PPI NG PLANS.

(© THE DEPTH OF GRADE LEVEL OVER THE ENTI RE SI TE FROM WHI CH
THE METALLI C M NERAL W LL BE REMOVED.

(D) PROVI SI ONS FOR GRADI NG, REVEGETATI ON, AND STABI LI ZATI ON
THAT WLL M N MZE SO L ERCSI ON, SEDI MENTATI ON, AND PUBLI C SAFETY
CONCERNS.

(E) THE LOCATI ON OF BUI LDI NGS, EQUI PMENT, STOCKPI LES, ROADS,
OR OTHER FEATURES NECESSARY TO THE M NI NG ACTI VI TY AND PROVI SI ONS
FOR THEI R REMOVAL AND RESTORATI ON OF THE AREA AT THE PRQIJECT
TERM NATI ON.

(F) THE I NTERI M USE OR USES OF RECLAI MED AREAS BEFORE THE
CESSATI ON OF THE ENTI RE M NI NG OPERATI ON.

(G MAPS AND OTHER SUPPORTI NG DOCUMENTS REQUI RED BY THE
DEPARTIMENT.

(H) FENCI NG OR OTHER TECHNI QUES TO M NI M ZE TRESPASS OR
UNAUTHORI ZED ACCESS TO THE M NI NG ACTI VI'TY.

(1) I'F REQUI RED BY THE DEPARTMENT WHEN M NI NG ACTI VI TY BELOW
THE WATER TABLE | S PROPOSED, A HYDROGEOLOG CAL SURVEY OF THE SUR-
ROUNDI NG AREA.

(J) |I'F THREATENED OR ENDANGERED SPECI ES ARE | DENTI FI ED, AN
| NDI CATI ON OF HOW THE THREATENED OR ENDANGERED SPECI ES W LL BE
PROTECTED OR, | F NOT PROTECTED, WHAT M TI GATI ON MEASURES W LL BE
PERFORIVED.
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(K) I'F THE PROPOSED M NI NG ACTI VI TY | NCLUDES BENEFI CI ATI ON
OR TREATMENT OF THE METALLI C ORE OR MATERIAL M NED FOR I TS METAL-
LI C CONTENT, THE APPLI CATI ON DOCUMENTS SHALL | NCLUDE SPECI FI C
PLANS DEPI CTI NG THE BENEFI CI ATI ON AND TREATMENT METHODS AND TECH
Nl QUES, AND MANUFACTURER S MATERI AL SAFETY DATA SHEETS ON ALL
CHEM CALS OR OTHER ADDI TI VES THAT ARE NOT NATURAL TO THE SI TE,
THAT WLL BE UTILIZED IN THE PROCESS. THE OPERATOR SHALL OBTAI N
ALL APPLI CABLE STATE AND FEDERAL PERM TS BEFORE BEQ NNI NG THE
BENEFI Cl ATI ON PROCESS.

SEC. 63103C. (1) A METALLIC M NERAL M NI NG PERM T | SSUED BY
THE DEPARTMENT IS VALID FOR THE LIFE OF THE M NE. HOWNEVER, THE
DEPARTMVENT MAY REVOKE A METALLI C M NERAL M NI NG PERM T UNDER THE
FOLLOW NG CONDI TI ONS:

(A) THE PERSON HOLDI NG THE PERM T HAS NOT COVMENCED CON-
STRUCTI ON OF PLANT FACI LI TIES OR CONDUCTED ACTUAL M NI NG AND REC-
LAVATI ON ACTI VI TI ES COVERED BY THE PERM T W THI N 3 YEARS AFTER
THE DATE OF | SSUANCE OF THE PERM T.

(B) THE PERM TTEE REQUESTS THE REVOCATI ON OF THE METALLIC
M NERAL M NI NG PERM T AND THE DEPARTMENT DETERM NES THE M NI NG
ACTIVITY HAS NOT POLLUTED, | MPAI RED, OR DESTROYED THE Al R, WATER,
OR OTHER NATURAL RESOURCES OR THE PUBLI C TRUST I N THOSE
RESOURCES, AS PROVIDED I N PART 17.

(© THE PERM TTEE FAILS TO SUBM T THE ANNUAL REPORT OF PRO-
DUCTI ON AS REQUI RED BY SECTI ON 63103D( 2).

(D) THE DEPARTMENT FI NDS THAT THE PERM TTEE | S NOT | N COwW
PLI ANCE WTH TH S PART, THE RULES PROMULGATED UNDER THI S PART, OR
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THE METALLI C M NERAL PERM T AND THERE EXI STS AN | MM NENT THREAT
TO THE HEALTH AND SAFETY OF THE PUBLI C.

(2) THE DEPARTMENT MAY ORDER | MVEDI ATE SUSPENSI ON OF ANY OR
ALL ACTIVITIES AT A METALLI C M NERAL M NI NG OPERATI ON, | NCLUDI NG
THE REMOVAL OF METALLI C PRODUCT FROM THE SI TE, | F THE DEPARTMENT
FI NDS THERE EXI STS AN EMERGENCY ENDANGERI NG THE PUBLI C HEALTH AND
SAFETY OR AN | MM NENT THREAT TO THE NATURAL RESOURCES OF THE
STATE.

(3) AN ORDER SUSPENDI NG OPERATI ONS SHALL BE I N EFFECT FOR
THE SHORTER OF THE FOLLOW NG TI ME PERI ODS: NOT MORE THAN 10
DAYS, OR UNTIL THE OPERATION IS I N COVMPLI ANCE AND PROTECTI ON OF
THE PUBLI C HEALTH AND SAFETY | S ENSURED OR THE THREAT TO THE NAT-
URAL RESOURCES HAS BEEN ELI M NATED. TO EXTEND THE SUSPENSI ON
BEYOND 10 DAYS, THE DEPARTMENT SHALL | SSUE AN EMERGENCY ORDER TO
CONTI NUE THE SUSPENSI ON OF OPERATI ONS AND SHALL SCHEDULE A HEAR-
| NG AS PROVI DED BY THE ADM NI STRATI VE PROCEDURES ACT OF 1969,
1969 PA 306, MCL 24.201 TO 24.328. THE TOTAL DURATI ON OF THE
SUSPENSI ON OF OPERATI ONS SHALL NOT BE MORE THAN 30 DAYS.

(4) A METALLIC M NERAL M NI NG PERM T MAY BE TRANSFERRED TO A
NEW PERSON W TH APPROVAL OF THE DEPARTMENT. THE PERSON ACQUI RI NG
THE PERM T SHALL SUBM T A REQUEST FOR TRANSFER OF THE PERM T TO
THE DEPARTMENT ON FORMS PROVI DED BY THE DEPARTMENT. THE PERSON
ACQUI RING THE PERM T SHALL ACCEPT THE CONDI TI ONS OF THE EXI STI NG
PERM T AND ADHERE TO THE REQUI REMENTS SET FORTH ON THE APPROVED
M NI NG AND RECLANMATI ON PLAN. PENDI NG THE TRANSFER OF THE EXI ST-
| NG PERM T, THE PERSON ACQUI RI NG THE PERM T SHALL NOT OPERATE THE
M NE.
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(5 A METALLIC M NERAL M NING PERM T SHALL NOT BE
TRANSFERRED TO A PERSON WHO HAS BEEN DETERM NED TO BE I N VI OLA-
TION OF ANY OF THE FOLLOW NG UNTI L THE PERSON ACQUI RI NG THE
PERM T HAS CORRECTED THE VI OLATI ON OR THE DEPARTMENT HAS ACCEPTED
A COVPLI ANCE SCHEDULE AND A WRI TTEN AGREEMENT HAS BEEN REACHED TO
CORRECT THE VI OLATI ONS:

(A) TH S PART.

(B) THE RULES PROMULGATED UNDER THI S PART.

(C) PERM T CONDI TI ONS.

(D) AN ORDER OF THE DEPARTMENT OF ENVI RONMVENTAL QUALI TY.

(6) IF THE PERM TTEE OF A METALLI C M NERAL M NI NG OPERATI ON
| S UNDER NOTI CE BECAUSE OF UNSATI SFACTORY CONDI TI ONS AT THE
M NING SITE | NVOLVED | N THE TRANSFER, THEN THE PERM T FOR THE
M NI NG OPERATI ON SHALL NOT BE TRANSFERRED TO A PERSON UNTI L THE
PERM TTEE HAS COVPLETED THE NECESSARY CORRECTI VE ACTI ONS OR THE
PERSON ACQUI RING THE PERM T HAS ENTERED | NTO A WRI TTEN AGREEMENT
TO CORRECT ALL OF THE UNSATI SFACTORY CONDI TI ONS.

(7) UPON RECEI PT OF AN APPLI CATION FOR A PERM T, THE DEPART-
MENT SHALL HAVE UP TO 60 DAYS TO REVI EW THE APPLI CATI ON TO DETER-
M NE | F THE APPLI CATION | S ACCURATE AND COVPLETE. | F THE APPLI -
CATION I S DETERM NED TO BE | NACCURATE OR | NCOWPLETE, THEN THE
DEPARTMENT SHALL PROVI DE THE PERSON MAKI NG THE APPLI CATION FOR A
PERM T, WTH N THE 60- DAY PERI CD, W TH A NOTI CE THAT THE APPLI CA-
TION IS | NACCURATE OR | NCOVWPLETE AND WHAT CHANGES OR ADDI TI ONAL
| NFORMATI ON SHALL BE SUBM TTED. UPON RECElI PT OF THE REQUESTED
| NFORMATI ON, THE DEPARTMENT SHALL HAVE UP TO AN ADDI TI ONAL 30
DAYS TO REVI EW THE | NFORVATI ON TO DETERM NE | F THE APPLI CATION | S

S02311' 97 * (S-1) R 1



© 00 N o 0o b~ W DN P

NN N NDNNNDNRRRRR R R R B R
N o o b~ WON P O O 0N oA WDN PP O

SB0742, As Passed House, November 13, 1997

Senate Bill No. 742 9

ACCURATE AND COVPLETE. UPON COVPLETI ON OF THE REVI EW PROCESS,
THE DEPARTMENT SHALL APPROVE OR DENY A METALLI C M NERAL M NI NG
PERM T APPLI CATION IN WRI TI NG WTH N 60 DAYS AFTER THE APPLI CA-
TION | S DETERM NED BY THE DEPARTMENT TO BE ADM NI STRATI VELY
COVWPLETE. A DETERM NATI ON OF ADM NI STRATI VE COMPLETENESS SHALL
NOT BE CONSTRUED TO MEAN THAT ADDI TI ONAL | NFORMATI ON MAY NOT BE
REQUI RED FROM THE APPLI CANT AS A RESULT OF NEW Cl RCUMSTANCES THAT
COVE TO THE ATTENTI ON OF THE DEPARTMENT. | F A METALLI C M NERAL
PERM T | S DENI ED, THE REASONS SHALL BE STATED IN A WRI TTEN REPCORT
TO THE APPLI CANT.

(8) A METALLIC M NERAL M NI NG PERM T NMAY BE AMENDED UPON
SUBM SSI ON TO THE DEPARTMENT OF A REQUEST BY THE PERM TTEE. UPON
RECEI PT OF THE REQUEST TO AMEND AN EXI STI NG METALLI C M NERAL
PERM T, THE DEPARTMENT SHALL DETERM NE | F THE REQUEST CONSTI TUTES
A SI GNI FI CANT CHANGE FROM THE CONDI TI ONS OF THE APPROVED PERM T.
| F THE DEPARTMENT DETERM NES THE REQUEST IS A SI GNI FI CANT CHANGE
FROM THE CONDI TI ONS OF THE APPROVED PERM T, THE DEPARTMENT NAY
SUBM T THE REQUEST FOR AMENDVENT TO THE SAME REVI EW PROCESS AS
PROVI DED I N SECTI ON 63103C(7). |IF A REQUEST TO AMEND THE PERM T
| S DENI ED, THE REASONS FOR DENI AL SHALL BE STATED IN A WRI TTEN
REPORT TO THE PERM TTEE. | F THE DEPARTMENT DETERM NES THE
REQUEST FOR AMENDMVENT DCES NOT CONSTI TUTE A SI GNI FI CANT CHANGE
FROM THE CONDI TI ONS OF THE APPROVED PERM T, THE DEPARTMENT SHALL
APPROVE THE AMENDMENT AND NOTI FY THE PERM TTEE.

SEC. 63103D. (1) FOR PURPCSES OF SURVEI LLANCE, MONI TORI NG
ADM NI STRATI ON, AND ENFORCEMENT OF THI S PART, A METALLI C M NERAL
OPERATOR SHALL BE ASSESSED A METALLI C M NERAL SURVEI LLANCE FEE ON
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THE METALLI C PRODUCT PRODUCED FOR THE CALENDAR YEAR REPORTED AS
DESCRI BED I N SUBSECTION (2). THE FEE SHALL BE ASSESSED UPON EACH
METALLI C PRODUCT AT THE FOLLOW NG RATES: GOLD SHALL BE NOT MORE
THAN 9.4 CENTS PER TROY OUNCE, SILVER SHALL NOT BE MORE THAN 0. 13
CENTS PER TROY QOUNCE, COPPER SHALL NOT BE MORE THAN 0. 03 CENTS
PER POUND, AND | RON SHALL NOT BE MORE THAN 1 CENT PER METRI C

TON. FUNDS COLLECTED BY THE ASSESSMENT OF THE METALLI C M NERAL
SURVEI LLANCE FEE SHALL NOT EXCEED THE ACTUAL COSTS TO THE DEPART-
MENT OF | MPLEMENTI NG THE SECTI ONS OF THI S PART THAT PERTAIN TO
METALLI C M NERAL M NI NG SURVEI LLANCE FEES COLLECTED UNDER THI S
SECTI ON SHALL BE FORWARDED TO THE STATE TREASURER FOR DEPOSIT I N
THE METALLI C M NERAL SURVEI LLANCE FEE FUND CREATED I N SECTI ON
63103E.

(2) A METALLI C M NERAL OPERATOR SHALL FILE AN ANNUAL REPORT
OF PRODUCTI ON ON OR BEFORE FEBRUARY 15 OF EACH YEAR  THE REPORT
SHALL CONTAI N THE ANNUAL PRODUCTI ON OF METALLI C PRODUCT FROM EACH
METALLI C M NERAL M NE.

(3) THE METALLI C M NERAL SURVEI LLANCE FEE DESCRI BED | N SUB-
SECTION (1) SHALL BE DUE NOT MORE THAN 30 DAYS AFTER THE DEPART-
MENT SENDS WRI TTEN NOTI CE TO THE METALLI C M NERAL OPERATOR OF THE
AMOUNT DUE.

(4) FAILURE TO SUBM T AN ANNUAL REPORT OF PRODUCTI ON I N COwV
PLI ANCE W TH RULES PROVULGATED BY THE DEPARTMENT CONSTI TUTES
GROUNDS FOR REVOCATI ON OF A PERM T.
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(5) A PENALTY EQUAL TO 10% OF THE AMOUNT DUE, OR $1, 000. 00,
WH CHEVER | S GREATER, SHALL BE ASSESSED AGAI NST THE METALLIC M N-
ERAL OPERATOR FOR A FEE THAT IS NOT PAID VHEN DUE. AN UNPAI D FEE
AND PENALTY SHALL CONSTI TUTE A DEBT AND BECOVE THE BASIS OF A
JUDGVENT AGAI NST THE OPERATOR. PENALTI ES PAI D PURSUANT TO THI S
SECTI ON SHALL BE USED FOR THE | MPLEMENTATI ON, ADM NI STRATI QN, AND
ENFORCEMENT OF THI S PART.

(6) RECORDS UPON VWHI CH THE ANNUAL REPORT OF PRODUCTION | S
BASED SHALL BE PRESERVED FOR 3 YEARS AND ARE SUBJECT TO AUDI T BY

THE DEPARTMENT.

SEC. 63103E. (1) THE METALLI C M NERAL SURVEI LLANCE FUND | S
CREATED W THI N THE STATE TREASURY.

(2) THE STATE TREASURER MAY RECEI VE MONEY OR OTHER ASSETS
FROM ANY SOURCE FOR DEPCSI T | NTO THE METALLI C M NERAL SURVEI L-
LANCE FUND. THE STATE TREASURER SHALL DI RECT THE | NVESTMENT OF
THE METALLI C M NERAL SURVEI LLANCE FUND. THE STATE TREASURER
SHALL CREDI T TO THE METALLI C M NERAL SURVEI LLANCE FUND | NTEREST
AND EARNI NGS FROM FUND | NVESTMENTS.

(3) MONEY IN THE METALLI C M NERAL SURVEI LLANCE FUND AT THE
CLOSE OF THE FI SCAL YEAR SHALL REMAIN I N THE METALLI C M NERAL
SURVEI LLANCE FUND AND SHALL NOT LAPSE TO THE GENERAL FUND.

(4) THE DEPARTMENT SHALL EXPEND MONEY FROM THE METALLIC M N-
ERAL SURVEI LLANCE FUND, UPON APPROPRI ATI ON, ONLY FOR SURVEI L-
LANCE, MONI TORI NG, ADM NI STRATI ON, AND ENFORCEMENT UNDER THI S
PART AND FOR COWPUTI NG THE SURVEI LLANCE FEE UNDER SECTI ON 63103D.
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