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SB0790, As Passed House, March 26, 1998

HOUSE SUBSTITUTE FOR
SENATE BILL NO. 790

A bill to anmend 1982 PA 294, entitled
"Friend of the court act,"”
by anendi ng sections 2, 9, 18, and 19 (MCL 552. 502, 552. 5009,
552. 518, and 552.519), sections 2 and 19 as anended by 1996 PA
366, section 9 as anended by 1996 PA 365, and section 18 as
anended by 1996 PA 144, and by addi ng section 1l7e.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 2. As used in this act:

(a) "Bureau" neans the state friend of the court bureau cre-
ated in section 19.

(b) "Chief judge" neans the foll ow ng:

(1) The circuit judge in a judicial circuit having only 1

circuit judge.

04611' 97 (H 1) G



© 00 N o 0o b~ W DN P

N N NN NNDNRRERRRR R R R R
o o0 WO NP O © 0N O O b W N L O

SB0790, As Passed House, March 26, 1998

Senate Bill No. 790 2

(11) Except in the county of Wayne, the chief judge of the
circuit court in ajudicial circuit having 2 or nore circuit
j udges.

(11m) In the county of Wayne, the executive chief judge of
the circuit court in the third judicial circuit. —ant—the
recorder—s—court—of—the——ectty—of bBetrott—

(c) "Gtizen advisory commttee" nmeans a citizen friend of
the court advisory conmttee established as provided in
section 4.

(d) "Consuner reporting agency" nmeans a person that, for
nmonetary fees or dues, or on a cooperative nonprofit basis, regu-
larly engages in whole or in part in the practice of assenbling
or evaluating consuner credit information or other information on
consuners for the purpose of furnishing consuner reports to third
parties, and that uses any neans or facility of interstate com
merce for the purpose of preparing or furnishing consuner
reports. As used in this subdivision, "consunmer report" neans
that termas defined in section 603 of the fair credit reporting
act, title VI of the consuner credit protection act, Public Law
90-321, 15 U.S.C. 1681a.

(e) "County board" neans the county board of comm ssioners
in the county served by the office. If a judicial circuit
i ncludes nore than 1 county, action required to be taken by the
county board neans action by the county boards of conm ssioners
for all counties conposing that circuit.

(f) "Court" nmeans the circuit court.

04611' 97 (H 1)



© 00 N O O A~ W DN P

NN NN NNNNNRRRRRR R R B R
N o o b~ WON P O O 0N 0o WDN P O

SB0790, As Passed House, March 26, 1998

Senate Bill No. 790 3

(G "CURRENT EMPLOYMENT" MEANS EMPLOYMENT WTHI N 1 YEAR
BEFORE A FRI END OF THE COURT REQUEST FOR | NFORMATI ON.

(H —tg)— "Donestic relations matter" nmeans a circuit court
proceeding as to child custody or parenting tinme, or child or
spousal support, that arises out of litigation under a statute of
this state, including but not limted to the foll ow ng:

(1) —Chapter—84—of the RevisedStatutes—of —1846,—being—sec—
tHonrs—552—1+te-55245—oef theMechirgan—Conpttet—taws— 1846 RS 84,
MCL 552.1 TO 552. 45.

(11) The famly support act, —Act—No—138—-of—thePubleActs
of—1966,—being—sections—552451t6-552459—oef—theMechigan
Conpited—taws— 1966 PA 138, MCL 552.451 TO 552. 459.

(11m) The child custody act of 1970, —Aet—No—9+of—+the
PubtHe—Acts—of 1970, —beirng—sections—+2221+to+2229of—+the
M-ehi-gan—Conpitet—taws— 1970 PA 91, MCL 722.21 TO 722. 30.

(1v) —Acet—No—293—of thePubl+eActs—of 1968, —being—seet+ons
122 1+to—722-6—-of—theMechigan—Conptted—taws— 1968 PA 293, ML
722.1 TO 722.6

(v) The paternity act, —Act—No—2085-of—thePubl+eActs—of

e . . . . oy ki e
taws— 1956 PA 205, MCL 722.711 TO 722. 730.
(vi) Revised uniformreciprocal enforcenent of support act,
. . oy i : e . .
786—183—ef—theM-echigan—Conptted—taws— 1952 PA 8, MCL 780. 151 TO
780. 183.

(vii) THE UNI FORM | NTERSTATE FAM LY SUPPORT ACT, 1996 PA

310, MCL 552.1101 TO 552.1901
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(I') h)— "Donestic relations nediation" nmeans a process by
whi ch the parties are assisted by a donmestic relations nediator
in voluntarily fornulating an agreenment to resolve a dispute con-
cerning child custody or parenting tinme that arises froma dones-
tic relations matter.

(J) (H)— "Friend of the court"” neans the person serving
under section 21(1) or appointed under section 23 as the head of
the office of the friend of the court.

(K) "I NCOVE" MEANS THAT TERM AS DEFI NED I N SECTION 2 OF THE
SUPPORT AND PARENTI NG TI ME ENFORCEMENT ACT, 1982 PA 295, MCL
552. 602.

Sec. 9. (1) —-AHer— EXCEPT AS OTHERW SE PROVI DED I N THE
ORDER OR JUDGMENT, AFTER a support order is entered in a donestic
relations matter, —except—as—otherwseprovided—+n—the—order—or
rudgrents— the office shall receive all paynents of support
orders and service fees; shall, not |ess than once each nonth,
record the support paynents due, paid, and past due; and shal
di sburse all support paynents to the recipient of support within
14 days after the office receives each paynent.

(2) The office shall provide annually to each party, w thout
charge, 1 statenent of account upon request. Additional state-
ments of account shall be provided at a reasonable fee sufficient
to pay for the cost of reproduction. Statenments provided under
this subsection are in addition to statenments provided for adm n-
istrative and judicial hearings.

(3) The office shall initiate and carry out proceedings to

enforce an order entered in a donestic relations matter regarding
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custody, parenting tine, health care coverage, or support in
accordance with this act, the support and parenting tinme enforce-
ment act, and suprene court rules.

(4) UPON REQUEST OF A CHI LD SUPPORT AGENCY OF ANOTHER STATE,
THE OFFI CE SHALL I NI TI ATE AND CARRY QOUT CERTAI N PROCEEDI NGS TO
ENFORCE SUPPORT ORDERS ENTERED IN THE OTHER STATE W THOUT THE
NEED TO REG STER THE ORDER AS A DOVESTI C RELATI ONS MATTER IN THI' S
STATE. THE ORDER SHALL BE ENFORCED USI NG AUTOVATED ADM NI STRA-

TI VE ENFORCEMENT ACTI ONS AUTHORI ZED UNDER THE SUPPORT AND PARENT-
| NG TI ME ENFORCEMENT ACT, 1982 PA 295, MCL 552.601 TO 552. 650.

SEC. 17E. THE OFFI CE SHALL UTI LI ZE GUI DELI NES PROVI DED | N
THE CHI LD SUPPORT FORMULA DEVELOPED BY THE STATE FRI END OF THE
COURT BUREAU UNDER SECTION 19 TO ADM NI STRATI VELY ADJUST ARREAR-
AGE PAYMENT SCHEDULES. | N MAKI NG AN ADM NI STRATI VE ADJUSTMENT AS
AUTHORI ZED BY THI S SUBSECTI ON, THE OFFI CE SHALL FOLLOW PROCEDURES
TO AFFORD THE PAYER DUE PROCESS | NCLUDI NG AT LEAST NOTI CE, AN
OPPORTUNI TY FOR AN ADM NI STRATI VE HEARI NG AND AN OPPORTUNI TY FOR
AN APPEAL ON THE RECORD TO AN | NDEPENDENT ADM NI STRATI VE OR JUDI -
Cl AL TRI BUNAL.

Sec. 18. (1) Subject to subsections (3) and (4), upon the
request of the office of the friend of the court, any enpl oyer or
former enpl oyer of a —eustodial—parent—or—an—absent— parent as
defined in section 1 of the office of child support act, —Aet
No—t#+4—of —thePubHetAets—of 19+t —betrrg——sSectton—406-—231of the
M-ehi-gan—Conpitet—taws— 1971 PA 174, MCL 400.231, WHO I S OR WAS
EMPLOYED BY THE EMPLOYER AS AN EMPLOYEE OR | NDEPENDENT CONTRACTOR
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1 shall provide all of the followng information relative to the

—etstottal—parent—or—absent— parent:

2
3 (a) Full nanme and address.
4

(b) Social security nunber. ETHE REQUI REMENT OF THI S
SUBDI VI SI ON TO PROVI DE A SOCI AL SECURI TY NUMBER W TH THE | NFORVATI ON
DCES NOT APPLY | F THE PARENT | S EXEMPT UNDER FEDERAL LAW FROM
OBTAI NI NG A SOCI AL SECURI TY NUMBER OR | S EXEMPT UNDER FEDERAL OR
STATE LAW FROM DI SCLOSURE OF H'S OR HER SOCI AL SECURI TY NUMBER UNDER
THESE Cl RCUMSTANCES. THE FRI END OF THE COURT SHALL | NFORM THE
PARENT OF THI S POSSI BLE EXEMPTI ON. ]

(c) Date of birth.

(d) Amount of wages earned by or other incone due the custo-
di al parent or absent parent. -As—used—+n—this—subdtviston—and

© 00 N O O

10
11 Conpt+ted—taws— Both net and gross incone shall be reported,

12 regardl ess of nethod of paynent.

13 (e) The follow ng information concerning the person's cur-
14 rent and former enploynment status: whether or not the custodi al
15 parent or absent parent is currently enployed, laid off, on sick,
16 disability, or other |eave of absence, or retired, and anmount of
17 incone due from an enploynent rel ated benefit plan, if any.

18 (f) Dependent health care coverage available to the custo-
19 dial parent or absent parent as a benefit of enploynent.

20 (2) THE FRIEND OF THE COURT OR HI' S OR HER DESI GNEE MAY | SSUE
21 AN ADM NI STRATI VE SUBPOENA TO REQUI RE ANY PUBLI C OR PRI VATE

22 ENTITY DO NG BUSI NESS | N THE STATE [ THAT EMPLOYS OR HAS EMPLOYED A
PARENT] TO FURNI SH ANY CURRENT EMPLOY-

23 MENT | NFORMATI ON I N THE POSSESSI ON OF THE ENTI TY THAT PERTAI NS TO
24 [ THE] PARENT AND THAT IS NEEDED TO ESTABLI SH, MODI FY, OR ENFORCE A
25 SUPPORT ORDER. THE ENTITY'S OFFI CERS OR EMPLOYEES SHALL FURNI SH
26 THE | NFORVATI ON W THI N 15 DAYS AFTER THE SUBPCENA | S RECEI VED BY

27 THE ENTITY. [fTHI S SUBSECTI ON DOES NOT ABROGATE A CONFI DENTI ALI TY
PRI VI LEGE ESTABLI SHED BY LAW ]
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(3) 22— A request OR SUBPCENA for information under this
section shall certify that the information obtained wll be
treated as confidential and shall not be used or rel eased except
for the purposes of adm nistering, enforcing, and conplying with
state and federal |aws governing child support.

(4) —3)— A former enployer —shatH+— IS not —be— required to
provide information concerning a person who was | ast enpl oyed by
the former enpl oyer nore than 3 years before the date of the
request OR SUBPCENA FOR | NFORMATI ON UNDER THI S SECTI ON.

(5 —4)— This section does not require the creation or
mai nt enance of records not otherwi se required to be created or
mai nt ai ned, or require an enployer or former enployer to di scover
i nformati on not contained in records of, or otherw se known to,

t he enpl oyer or fornmer enployer.

(6) 50— A copy of information provided to the office under
this section shall be nade avail able to the —eustetiat—parent—or
absent— parent, —er—boeth,— upon his or her request.

(7) IN THE CASE OF DI SOBEDI ENCE OF A REQUEST OR SUBPCENA FOR
| NFORVATI ON UNDER THI' S SECTI ON, THE FRIEND OF THE COURT OR HI'S OR
HER DESI GNEE MAY PETI TION THE Cl RCUI T COURT IN THE COUNTY I N
VWH CH THE | NQUI RY IS BEI NG MADE TO REQUI RE THE PRODUCTI ON OF
BOOKS, PAPERS, AND DOCUMENTS. | N THE CASE OF REFUSAL TO OBEY A
SUBPOENA OR REQUEST FOR | NFORMATI ON UNDER THI'S SECTION, A CRCU T
COURT MAY | SSUE AN ORDER REQUI RI NG THE PERSON OR OTHER ENTITY TO
APPEAR AND TO PRODUCE BOOKS, RECCRDS, AND PAPERS | F SO ORDERED.
FAI LURE TO OBEY THE ORDER OF THE COURT MAY BE PUNI SHED BY THE
COURT AS A CONTEMPT.
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(8) AN EMPLOYER, FORMER EMPLOYER, OR OTHER ENTITY IS NOT
LI ABLE UNDER FEDERAL OR STATE LAW TO A PERSON OR GOVERNMENTAL
ENTITY FOR A DI SCLOSURE OF | NFORVATI ON TO THE OFFI CE UNDER THI S
SECTI ON OR FOR ANY OTHER ACTI ON TAKEN BY THE EMPLOYER, FORMER
EMPLOYER, OR OTHER ENTITY I N GOOD FAI TH TO COVWLY W TH THE
REQUI REMENTS OF THI S SECTI ON.

Sec. 19. (1) The state friend of the court bureau is cre-
ated within the state court adm nistrative office, under the
supervision and direction of the suprene court.

(2) The bureau shall have its main office in Lansing.

(3) The bureau shall do all of the follow ng:

(a) Devel op and recomrend gui delines for conduct, opera-
tions, and procedures of the office and its enpl oyees, i ncluding,
but not limted to, the foll ow ng:

(1) Case load and staffing standards for enpl oyees who per-
formdonmestic relations nediation functions, investigation and
recommendation functions, referee functions, enforcenent func-
tions, and clerical functions.

(1) Orientation prograns for clients of the office.

(11m) Public educational prograns regardi ng donestic rel a-
tions |l aw and community resources, including financial and other
counsel ing, and enpl oynent opportunities.

(1v) Procedural changes in response to the type of griev-
ances received by an office.

(v) Model panphlets and procedural forns, which shall be
distributed to each office.
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(vi) Afornmula to be used in establishing and nodifying a
child support anount and health care obligation. The formula
shal | be based upon the needs of the child and the actual
resources of each parent. The fornula shall establish a m ni num
threshold for nodification of a child support amount. The for-
mul a shall consider the child care and dependent health care cov-
erage costs of each parent. THE FORMJLA SHALL | NCLUDE GUI DELI NES
FOR SETTI NG AND ADM NI STRATI VELY ADJUSTI NG THE AMOUNT OF PERI CDI C
PAYMENTS FOR OVERDUE SUPPORT, | NCLUDI NG GUI DELI NES FOR ADJUSTMENT
OF ARREARACGE PAYMENT SCHEDULES WHEN THE CURRENT SUPPORT OBLI GA-
TION FOR A CH LD TERM NATES AND THE PAYER OWES OVERDUE SUPPORT.

(b) Provide training prograns for the friend of the court,
donestic relations nediators, and enpl oyees of the office to
better enable themto carry out the duties described in this act
and suprene court rules.

(c) Gather and nonitor relevant statistics.

(d) Annually issue a report containing a detailed sunmary of
the types of grievances received by each office, and whether the
grievances are resolved or outstanding. The report shall be
transmtted to the legislature and to each office and shall be

made available to the public. The annual report required by this

subdi vi sion shall include, but is not limted to, all of the
fol | ow ng:

(1) An evaluative sumrmary, suppl enented by applicabl e quan-
titative data, of the activities and functioning of each citizen

advi sory comm ttee during the preceding year.
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(11) An evaluative summary, supplenented by applicable
guantitative data, of the activities and functioning of the
aggregate of all citizen advisory commttees in the state during
t he preceding year.

(11m) An identification of problens that inpede the effi-
ciency of the activities and functioning of the citizen advisory
commttees and the satisfaction of the users of the commttees'
servi ces.

(e) Develop and recomrend gui delines to be used by an office

in determ ning whether or not parenting tinme has been wongfully
deni ed by the custodial parent.

(f) Devel op standards and procedures for the transfer of
part or all of the responsibilities for a case fromone office to
another in situations considered appropriate by the bureau.

(g) Certify donestic relations nediation training prograns
as provided in section 13.

(h) Establish a 9-person state advisory conmttee, serving
W t hout conpensation except as provided in subsection (4), com
posed of the follow ng nenbers, each of whomis a nenber of a
citizen advisory commttee:

(1) Three public nmenbers who have had contact with an office
of the friend of the court.

(11) Three attorneys who are nenbers of the state bar of
M chi gan and whose practices are primarily donmestic relations
law. Not nore than 1 attorney may be a circuit court judge.

(11m) Three human service professionals who provide famly

counsel i ng.
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(1) Cooperate with the office of child support in devel oping
and inplementing a statew de information systemas provided in
the office of child support act, —Aet—No—1H4of thePubtt+e-Aets
of 19+t —being—sections 406231 to40606-235oef theMchigan
Compttet—taws— 1971 PA 174, MCL 400.231 TO 400. 235.

(j) Devel op and nake avail abl e guidelines to assist the
office of the friend of the court in determ ning the appropriate-
ness in individual cases of the follow ng:

(1) Inposing a lien or requiring the posting of a bond,
security, or other guarantee to secure the paynent of support.

(1) Inplenmenting the offset of a delinquent payer's state
i nconme tax refund.

(k) Develop and provide the office of the friend of the
court with all of the follow ng:

(1) Form notions, responses, and orders for use by an indi-
vidual in requesting the court to nodify his or her child sup-
port, custody, or parenting tinme order, or in responding to a
nmotion for nodification without the assistance of |egal counsel.

(11) Instructions on preparing and filing the forns,
instructions on service of process, and instructions on schedul -
ing a support, custody, or parenting tinme nodification hearing.

(1) Develop guidelines for, and encourage the use of, plain
| anguage within the office of the friend of the court including,
but not limted to, the use of plain | anguage in forns and
instructions within the office and in statenents of account pro-

vided as required in section 9.
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(4) The state advisory conmttee established under
subsection (3)(h) shall advise the bureau in the perfornmance of
its duties under this section. The bureau shall make a state
advi sory commttee report or recommendation available to the
public. State advisory commttee nenbers shall be reinbursed for
their expenses for m | eage, neals, and, if necessary, | odging,
under the schedul e for reinbursenent established annually by the
| egislature. A state advisory commttee neeting is open to the
public. A menber of the public attending a state advisory com
mttee neeting shall be given a reasonabl e opportunity to address
the conmttee on any issue under consideration by the commttee.
If a vote is to be taken by the state advisory commttee, the
opportunity to address the commttee shall be given before the
vote is taken.

(5) The bureau may call upon each office of the friend of
the court for assistance in performng the duties inposed in this
section.

Enacting section 1. This anendatory act does not take
effect unless Senate Bill No. 803 of the 89th Legislature is

enacted into | aw
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