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SB0801, As Passed House, April 2, 1998

HOUSE SUBSTITUTE FOR
SENATE BILL NO. 801
(As anmended April 2, 1998)
[ADbill to amend 1956 PA 205, entitled
"An act to confer upon circuit courts jurisdiction over pr
to conpel and provide suPport of children born out of wedl
prescribe the procedure tfor determ nation of such liabilit
aut hori ze agreenents prOV|d|nﬁ for furnlshlng of such supp
PFOVIde for "the enforcement thereof; and to prescribe pena
he violation of certain provisions of this act,
by anending sections 1, 2, 4, 4a, 5, 6, and 9 (MCL 722.711, 722.712,
722.714, 722.714a, 722.715, 722.716, and 722.719), section 1 as
amended by 1986 PA 107, sections 4 and 6 as anended by 1996 PA 308,
section 4a as added by 1994 PA 388, section 5 as anended by 1989 PA
258, and section 9 as anended by 1996 PA 18, and by addi ng section
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THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

{Sec 1. As used in this act:
a) "Child born out of wedl ock" means a child begotten and
born to a woman who was not married fromthe conception to the date
of birth of the child, or a child —whtreh— THAT the court_ has
det ern1ned to be a child born or conceived during a marriage but not
the issue of that marriage.
b) "Child" means a child born out of wedl ock.

dl ock. c) "Mdther" neans the nother of a child born out of

wedl oc

"Court" nmeans the circuit court.

"TESTI NG MATERI AL" MEANS ANY SUBSTANCE OR | NFORNVATI ON
USED FOR PRCDUCED BY CGENETI C PATERNI TY TESTI NG CONDUCTED UNDER
TH S ACT OTHER THAN A REPORT SUBM TTED TO A COURT FOR A PATERNI TY
DETERM NATI ON. ]

Sec. 2. (1) —(&)— The parents of a child —se— born out of
wedl ock are liable for the necessary support and education of the
child. They are also liable for the child' s funeral expenses.
The father is liable to pay the expenses of the nother's confine-
ment, and is also |liable to pay —steh— expenses in connection
wi th her pregnancy as the court in its discretion my deem

proper. |
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(2) b)y— If the father dies, an order of filiation or a

judicially approved settl enment nade —pr+o+—te— BEFORE his death
—shalt—be— | S enforceabl e against his estate in the sane manner
and way as a divorce decree.

Sec. 4. (1) An action under this act shall be brought in
the circuit court by the nother, the father, a child who becane
18 years of age after August 15, 1984 and before June 2, 1986, or
the famly i ndependence agency as provided in this act. The
M chigan court rules for civil actions apply to all proceedi ngs
under this act. A conplaint shall be filed in the county where
the nother or child resides. |[If both the nother and child reside
outside of this state, then the conplaint shall be filed in the
county where the putative father resides or is found. The fact
that the child was conceived or born outside of this state is not
a bar to entering a conplaint against the putative father.

(2) An action —is—not—+eqguired— to DETERM NE PATERNI TY SHALL
NOT be brought under this act if the child' s father acknow edges
paternity under the acknow edgnent of parentage act, or if the
child s paternity is established under the | aw of another state.

(3) An action under this act may be comrenced during the
pregnancy of the child' s nother or at any tinme before the child
reaches 18 years of age. For a child who becane 18 years of age
after August 15, 1984 and before June 2, 1986, an action under

this act may be comenced before January 1, 1995. This
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subsection applies regardl ess of whether the cause of action
accrued before June 1, 1986 and regardl ess of whether the cause
of action was barred under this subsection before June 1, 1986.
A summons issued under this section shall be in the formthe
court determ nes and shall be served in the sanme manner as is
provi ded by court rules for the service of process in civil
actions.

(4) If the county famly independence agency of the county
in which the nother or alleged father resides first determ nes
that she or he has physical possession of the child and is eligi-
ble for public assistance or without nmeans to enpl oy an attorney;
if the famly independence agency is the conplainant; of if the
nmot her, alleged father, or child is receiving services under part
Dof title IV of the social security act, 42 U S.C. 651 to 667,
then the prosecuting attorney or an attorney enployed by the
county under section 1 of —Act—No—i5—of—thePubtHec-Acts—of—1941-
betng—section49—+1of theMechirgan—Conptted—taws— 1941 PA 15,
MCL 49.71, shall initiate and conduct proceedi ngs under this
act. The prosecuting attorney shall utilize the child support
formul a devel oped under section 19 of the friend of the court
act, —Act—No—294—-of thePubHtcAets—of 1982 —betrng—Ssection
552-519—ef—the—M-echigan—Conptted—taws— 1982 PA 294, MCL 552.519,
as a guideline in petitioning for child support. A conplaint
filed under this act shall be verified by oath or affirmation.

(5) The party filing the conplaint shall nane the person
believed to be the father of the child and state in the conpl aint

the tinme and place, as near as possible, when and where the
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not her becanme pregnant. |[|f the famly independence agency is the

plaintiff, the required facts shall be stated upon information

and belief.
(6) Upon the filing of a conplaint, the court shall issue a
sumons agai nst the naned defendant. |f the defendant does not

file and serve a responsive pleading as required by the court
rules, the court —shatH— MAY enter a default judgnent. Neither
party is required to testify before entry of a default judgnent
in a proceedi ng under this act.

(7) I'F, AFTER SERVI CE OF PROCESS, THE PARTIES FAIL TO COwW
SENT TO AN ORDER NAM NG THE MAN AS THE CH LD S FATHER AS PROVI DED
IN TH'S ACT WTHI N THE TI ME PERM TTED FOR A RESPONSI VE PLEADI NG
THEN THE FAM LY | NDEPENDENCE AGENCY OR | TS DESI GNEE MAY FI LE AND
SERVE BOTH THE MOTHER AND THE ALLEGED FATHER W TH A NOTI CE
REQUI RI NG THAT THE MOTHER, ALLEGED FATHER, AND CHI LD APPEAR FOR
GENETI C PATERNI TY TESTI NG AS PROVI DED | N SECTI ON 6.

(8) I'F THE MOTHER, ALLEGED FATHER, OR CHI LD DOES NOT APPEAR
FOR GENETI C PATERNI TY TESTI NG AS PROVI DED I N SUBSECTI ON (7), THEN
THE FAM LY | NDEPENDENCE AGENCY OR | TS DESI GNEE MAY APPLY TO THE
COURT FOR AN ORDER COWVPELLI NG GENETI C PATERNI TY TESTS AS PROVI DED
I N SECTION 6 OR MAY SEEK OTHER RELI EF AS PERM TTED BY STATUTE OR
COURT RULE.

(9) AH— It is unnecessary in any proceedi ngs under this
act commenced by or against a mnor to have a next friend or
guardian ad litem appointed for the m nor unless required by the

circuit judge. A mnor may prosecute or defend any proceedi ngs
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1in the sane manner and with the sane effect as if he or she were
of | egal age.
(10) «8)— If a child born out of wedl ock is being supported

in whole or in part by public assistance, including nedical

on behalf of the child in the circuit court in the county in
which the child resides. The nother or alleged father of the

2

3

4

5 assistance, the famly independence agency may file a conpl ai nt

6

7

8 child shall be made a party plaintiff and notified of the hearing
9

on the conpl aint by summons. The conpl aint nade by the famly
10 i ndependence agency shall be verified by the director of the
11 famly i ndependence agency, or his or her designated representa-
12 tive, or by the director of the county fam |y independence agency
13 of the county in which an action is brought, or the county

14 director's designated representative.

15 (11) (9—Aet—No—106+of—thePubHec-Acts—of—1986— 1986 PA

16 107, which added this subsection, does not affect the rights of
17 an |nd|gent def endant in proceedi ngs under this act as estab-
%8 hbgged y decisions of the courts of this state before June 1
20 (12) 36— If a determ nation of paternity is nmade under
21 this act, the court may enter an order of filiation as provided
22 in section 7. Regardless of who commences an action under this
23 act, an order of filiation entered under this act has the sane
24 effect, is subject to the same provisions, and is enforced in the
25 sane manner as an order of filiation entered on conplaint of the
26 not her or father. L )
. [Sec. 4a. (1) The summons or other initial notice to a party
in an action under this act shall contain notification that the party's
obligation to support the child will be determ ned and that the party's
rlghts_to custody of and parenting tinme with the child may be
determ ned during the paternity action.

(2) _THE FAM LY | NDEPENDENCE AGENCY OR | TS DESI GNEE THAT
REQUI RES A PARTY TO APPEAR FOR CGENETI C PATERNI TY TESTI NG AS PROVI DED | N
SECTI ON 4, OR THE PARTY REQUESTI NG GENETI C PATERNI TY TESTI NG | F A COURT
ORDERS GENETI C PATERNI TY TESTI NG FOR AN | NDI VI DUAL AS PROVI DED | N
SECTI ON 4, SHALL SERVE NOTI CE OF THE TESTI NG ON THE MOTHER AND THE
éEtEE&PNEﬁTHER. THE NOTI CE SHALL | NCLUDE EXPLANATI ONS OF ALL OF THE

A) THE TEST TO BE PERFORVED.

B) THE PURPOSE _AND POTENTI AL USES OF THE TEST.

C) HOWTHE TEST RESULTS W LL BE USED TO ESTABLI SH PATERNI TY OR
NONPATERNI TY AS PROVI DED | N SECTI ON 6.

D) HOWTHE | NDI VI DUAL WLL BE PROVI DED W TH THE TEST RESULTS.

E) THE INDI VIDUAL'S RIGHT TO KEEP THE TEST RESULTS
CONFI DENTI AL AS PROVI DED I N SECTI ON 6A. ]
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Sec. 5. (1) Both the nother and the alleged father of the
child shall be conpetent to testify, and if either gives evidence
he or she shall be subject to cross-exam nation. [Either party
may demand a trial by jury.] The court nay exclude the general
public fromthe room where proceedings are held, pursuant to this
act, admtting only persons directly interested in the case,
including the officers of the court, officers or public welfare
agents presenting the case, and w t nesses.

(2) If the child is not born at the tine set for trial, the
case, unless the defendant nother or defendant father consents to
trial, shall be continued until the child is born

Sec. 6. (1) In a proceeding under this act before trial,
the court, upon application made by or on behalf of either party,
or on its own notion, shall order that the nother, child, and
all eged father submt to blood or tissue typing determ nations,
whi ch may include, but are not limted to, determ nations of red
cell antigens, red cell isoenzynmes, human | eukocyte anti gens,
serum proteins, or DNA profiles, to determ ne whether the alleged
father is likely to be, or is not, the father of the child. If
the court orders a blood or tissue typing or DNA profile determ -
nation to be conducted and a party refuses to submt to the
typing or DNA profile determnation, in addition to any other
remedi es avail able, the court may do either of the foll ow ng:

(a) Enter a default judgment at the request of the appropri-

ate party.
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(b) If atrial is held, allow the disclosure of the fact of
t he refusal unless good cause is shown for not disclosing the
fact of refusal.

(2) A blood or tissue typing or DNA profile determ nation
shal | be conducted by a person accredited for paternity determ -
nations by a nationally recognized scientific organization,
including, but not limted to, the Anerican association of bl ood
banks.

(3) The court shall fix the conpensation of an expert at a
reasonabl e amount and may direct the conpensation to be paid by
the county or by any other party to the case, or by both in the
proportions and at the tines the court prescribes. Before blood
or tissue typing or a DNA profile determnation is conducted, the
court may order a part or all of the conpensation paid in
advance. |F THE FAM LY | NDEPENDENCE AGENCY PAI D FOR THE GENETIC
TESTI NG EXPENSES, THE COURT MAY ORDER REPAYMENT BY THE ALLEGED
FATHER | F THE COURT DECLARES PATERNI TY. DOCUMENTATI ON OF THE
GENETI C TESTI NG EXPENSES |'S ADM SSI BLE AS EVI DENCE OF THE AMOUNT,
VWHI CH EVI DENCE CONSTI TUTES PRI MA FACI E EVI DENCE OF THE AMOUNT OF
THOSE EXPENSES W THOUT THI RD PARTY FOUNDATI ON TESTI MONY.

(4) The result of blood or tissue typing or a DNA profile
determ nation and, if a determ nation of exclusion of paternity
cannot be made, a witten report including, but not limted to, a
cal cul ation of the probability of paternity shall be filed with
the court and served on the nother and alleged father. Objection
to the result or report is waived unless nade in witing, setting

forth the specific basis for the objection, within 14 cal endar
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days after service on the nother and alleged father. The court
shall not schedule a trial on the issue of paternity until after
the expiration of the 14-day period. |If an objection is not
filed, the court shall admt in proceedings under this act the
result of the blood or tissue typing or the DNA profile and the
witten report without requiring foundation testinony or other
proof of authenticity or accuracy. |If an objection is filed

Wi thin the 14-day period, on the notion of either party, the
court shall hold a hearing to determne the admssibility of the

result or witten report. The objecting party has the burden of
provi ng by clear and convincing evidence by a qualified person
described in subsection (2) that foundation testinony or other
proof of authenticity or accuracy is necessary for adm ssion of
the result or witten report.

(5) If the probability of paternity determ ned by the quali -
fied person described in subsection (2) is 99% or higher, and the
result and report are adm ssible as provided in subsection (4),
paternity shall be presumed. |If 2 or nore persons are determ ned
to have a probability of paternity of 99% or higher, paternity
shall be presuned for the person wth the highest probability.

(6) Upon the establishnment of the presunption of paternity
as provided in subsection (5), either party may nove for sunmmary
di sposition under the court rules. Nothing in this section abro-
gates the right of either party to child support fromthe date of
birth of the child if applicable under section 7.

(7) As used in this section, "DNA profile" neans the

patterns of fragnents of deoxyribonucleic acid used both to

04920' 97 (H 1)



SB0801, As Passed House, April 2, 1998

Sub. S.B. 801 (H1) as anmended April 2, 1998 (page 1 of 2) 9

1
2

15

identify individuals and to study the rel at edness of
i ndi vi dual s.

SEC 6A. Ogl) EXCEPT_AS AUTHORI ZED UNDER THI S ACT, A PERSON
SHALL NOT DI SCLOSE | NFORMATI ON OBTAI NED FROM GENETI C PATERNI TY
TESTI NG THAT | S AUTHORI ZED UNDER THI S _ACT.

(2) IF AN ALLEGED FATHER WHO | S TESTED AS PART OF AN ACTI ON
UNDER THIS ACT IS FOUND TO BE THE CH LD S FATHER, THE CONTRACTI NG
LABORATORY SHALL RETAI N THE GENETI C TESTI NG MATERI AL OF THE ALLEGED
FATHER, MOTHER, AND CH LD FOR NO LONGER THAN THE PERI OD OF YEARS
PRESCRI BED BY THE NATI ONAL STANDARDS UNDER WH CH THE LABORATORY |'S
ACCREDI TED. |F A MAN IS FOUND NOT TO BE THE CH LD S FATHER, THE
COURT SHALL ORDER THE MAN S GENETI C TESTI NG MATERI AL TO BE_DESTROYED
AFTER I TS USE | N THE PATERNI TY ACTI ON, AND THE GENETI C TESTI NG
MATERI AL OF THE MOTHER AND CH LD TO BE RETAI NED FOR NO LONGER THAN
THE PERI OD OF YEARS PRESCRI BED BY THE NATI ONAL STANDARDS UNDER WHI CH
THE LABORATORY |S ACCREDI TED. A CONTRACTI NG LABORATORY SHALL
DESTROY AN | NDI VI DUAL' S TESTI NG MATERI AL AS PROVIDED I N THI S
SUBSECTI ON_ AND SHALL NOTI FY THE ADULT | NDI VI DUAL, OR THE PARENT OR
LEGAL GUARDI AN OF A M NOR | NDI VI DUAL, BY CERTI FI ED MAI L THAT THE
TESTI NG MATERI AL WAS DESTROYED.

D&3? A CONTRACTI NG LABORATORY, THE FAM LY | NDEPENDENCE AGENCY OR
| TS DESI GNEE, OR ANOTHER ENTI TY | NVOLVED W TH THE GENETI C PATERNI TY
TESTI NG ARE ALL REQUI RED TO PROTECT THE CONFI DENTI ALI TY OF TESTI NG
MATERI AL, EXCEPT AS REQUI RED FOR A PATERNI TY DETERM NATI ON UNDER
THLS ACT. THE COURT, | TS OFFI CERS, AND THE FAM LY | NDEPENDENCE
AGENCY SHALL NOT USE OR DI SCLOSE TESTI NG MATERI AL FOR A PURPCSE
OTHER THAN THE PATERNI TY DETERM NATI ON AS AUTHORI ZED BY THI S ACT

l PERSON SHALL NOT SELL, TRANSFER, OR OFFER TESTI NG
NATERIA OBTAI NED UNDER THI S ACT EXCEPT AS AUTHORI ZED BY THI'S ACT.
ES) A VIOLATION OF THIS SECTION I S A M SDEMEANOR PUNI SHABLE BY
A FINE OF NOT MORE THAN $5, 000. 00. A SECOND OR SUBSEQUENT VI OLATI ON
OF TH S SECTION IS A M SDEMEANOR PUNI SHABLE BY | MPRI SONMVENT FOR NOT
MORE THAN 1 YEAR OR A FI NE OF NOT MORE THAN $10, 000. 00, OR BOTH. ]

Sec. 9. (1) The person so adjudged to be the father of the
child may be required to give bond with 1 or nore sufficient
sureties to the satisfaction of the court, to performthe order
of the court, and to indemify the county that is chargeable with
the confi nenent expenses and with the nmai ntenance of the child.
The bond shall be filed with the friend of the court or the clerk
of the court. If on the trial he is adjudged not to be the
father of the child, the court shall dismss the conplaint; and
the judgnent of the court is final.

(2) If default is nade in the paynent of an installnent or a
part of the installnment, nentioned in the bond filed under sub-
section (1), the judge of the court in which the bond is filed,

at the request of the nother, guardian, or any other person

Sub. S.B. 801 (H1) as anended April 2, 1998 (Page 2 of 2) 9
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the principal and sureties in the bond requiring themto appear
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on a day specified in the citation, and show cause why execution
shal | not issue against themfor the anmpbunt of the install nent
due and unpaid on the bond. The citation shall be served by the
sheriff of any county in which the principal or sureties reside
or may be found. |If the anpbunt due on the installnment is not
paid on or before the tinme nentioned for showi ng cause, the judge
shal |l render judgnment in favor of the conplai nant agai nst the
principal and sureties who have been served with the citation,
for the anmount unpaid on the installment due on the bond.

Execution shall issue fromthe court against the goods and
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chattels of the person or persons agai nst whomthe judgnent is
rendered for the anount of the judgnment and costs to the sheriff
of any county in the state where a party to the judgnent resides
or has property subject to the execution.

(3) The judge, in case of default in the paynent, when due,
of any installnment or any part of the installnment or in the con-
dition of the bond, may adjudge the reputed father guilty of con-
tenpt of court as provided in sections 31 to 39 of the support
and parenting tinme enforcenent act, —Act—No—295of—thePubtte
Aets—of—1982—betnrg—sectt+ons 552631+t 552 639%—oft+heMechigan
Conptted—taws— 1982 PA 295, MCL 552.631 TO 552.639. The commit-
ment of the reputed father under sections 31 to 39 of —Aet
No—295—ofthePubl+e—Aets—of—31982— THE SUPPORT AND PARENTI NG
TI ME ENFORCEMENT ACT, 1982 PA 295, MCL 552.631 TO 552. 639, does
not operate to stay or defeat the obtaining of judgnent and the
coll ection of the judgnent by execution. The rendition and the

enforcenent of decree or judgnent does not bar or hinder the

taking of simlar proceedings for subsequent defaults.
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1 ef—other—tudgrents—+n—the—court—antd—the provistons—of—thts

2 sectton—as—far—as—apptieable—

3 (4) —|5)— In order to nake effective the purpose and inten-
4 tion of the bonds required under subsection (1), the court may

5 appoint a receiver of the real and personal property belonging to
6 the judgnent debtors with powers not exceeding those customarily
7 exercised by receivers.

1998 5Enacting section 1. This anendatory act takes effect July 1,

Enacting section [2]. This anendatory act does not take
9 effect unless Senate Bill No. 803 of the 89th Legislature is
10 enacted into | aw
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